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BE it remembered, that on the twentieth day ofJanuary, A. D. 1823. in the forty-seventh year of the
Independence of the United States of America, Wells 8i Lilly and CiunrainE^s & Hilliard of the said

District, liavi: deposite-l in this Office the title of a Book, the Kighi whei'eof the) claim as Proprie-
tors, in the Woids following, lu wit .—

'' The General Lawsoi" Massachusetts, fiiim the adoption of the Constitution, to February, 1822,
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In Conformity to the Act of the Con^-ess of the Uniied Suites, entithil, " An Act for the En-
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Act supplementary to an Act, entitled. An Act for the Entouraj^mein of Learning, by securing
the Copies of Maps, Charts, and Books, to the Authors and Proprietors of such Copies duriug the tunes
therein mentionen ; and extending the benefits theieof to the Arts of Designing, Engraving, and Etch-
ing Historical and other Prints."

JNO. W. DAVIS,

Clerk of the District of Massachusetts.

WELLS AND MLLIT,
Printer».
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./xN Act to set oft' a Tract of Land commonly called The Elbows, in Springfield, C/lflO. 1.
in the Conntv of Hampshire, and to annex the same to the Town of Wilbrabam.
[Jioie 11, 1799.]

An A.CT altering the name of Oliver Pond, third, to Oliver N. Pond. [June 14, Chcip, 2.

1799.]

An Act to continue in Force, for certain purposes, an Act, entitled, " An Act for Chcip. 3.
rende.ina Processes in Law less expensive." [J^«ne 14, 1799.1 Expired. i~oo u f,

^__^
-*

*^ ivoo en. oT.

An Act to incorporate sundry persons by the name of The President, Directors Chcip. 4.
and Company of the Portland Bank. [June 15, 1799.] Add. act—1808 ch. 36.

An Act to enable the Proprietors of a certain piece of Salt Marsh situate in the Chap, 5.
Town of [pswich, in the County of Essex, to make and maintain a Dike, for the
better improving the same. [June 15, 1799.]

An Act to incorporate William Bartlet, and others, into a Company by the name Char), g
of The Newburyport Marine Insurance Company. [June 18, 1799.] Add. ac'.

—

•*

*

1805 ch. -34.

An Act authorizing the Courts of General Sessions of the Peace to liberate poor Chnv 7
Convicts from Prison, and dispose of them in Service, for Payment of Costs of ^' '

Prosecution.

BE it enacted by the Senate and House of Representatives^ in

General Court assembled, and by ihe authority of the same, That
where there has been any person convicted for any crime, Convicts who

either in the Supreme Judicial Court, or any Court of General
^^l'\ ^^f^^

*^^"*

Sessions of the Peace, who has been imprisoned three months mayb, dispo's-

for costs of prosecution only, the Court of General Sessions of ^d of insev-

the Peace for the county where the person has been imprison-
^*'^^'

ed may order the sherift' to dispose of such convict in service

to any person whomsoever, for a term not exceeding two years,
for payment of the costs for which he has been imprisoned as
aforesaid ; and if such disposal cannot be made, the same
court may order the sheriffto liberate such convict, on such terms,

or on such conditions, as they may think most beneficial to

the Commonwealth and county. And the said Courts of Gene- i803ch.i54 is,

ral Sessions of the Peace may, at any session hereafter, on mo-
tion as aforesaid, order the sheriff of their respective coun-
ties, to liberate any convict in such county, in manner as afore-

said, after his having been imprisoned three months for costs

as aforesaid. Provided nevertheless, That the consent of all Convicts' con-

convicts imprisoned as aforesaid, prior to the passing of this
H^^^^^

^° ^^'

Act, shall be first had for such sale or disposal. And where
the costs aforesaid are not obtained by means of the liberation,

VOL. II. 1



1799. Chap. 8—-19.

1791 ch. 53.

Chap. 8.

Chap, 9.

1793 ch. 50.

Chap. 10.

Chap. 11.

Uicj shall be paid as is provided by law for die payment of

costs where there is no conviction. And the several sheriffs •

are hereby required duly to execute the aforesaid orders, and

to make return of their doings therein to the respective courts.

[June 18, 1799.] Add. acts—1802 ch. 1 : 1805 ch. 69.

An Act to incorporate sundry persons by the name of The President, Directors

and Company of" the Essex Bank. [June 18, 1799.]

An Act in addition to an Act, entitled, " An Act to incorporate a number of In-

habitants in the County of Berkshire into a religious Society by the name of

The First Baptist Society in the Town of Sandisfield." [June 20, 1799.]

An Act to empower the town of Boston to choose a Board of Health, and for remov-
ing and preventing Nuisances. [June 20, 1799.] Add. acts—1803 ch. 11. 125 :

1809 ch. 10. 125. See 1805 ch. 27. New act—1816 ch. 44.

An Act empowering the Inhabitants of that Part of the County of York which lies

to the nortliward of the great Ossapee-River, to choose a Register of Deeds, and
for establisiiing a Court of Probate, to be holden at Fryeburgh, in the said

County. [June 20, 1799.]

An Act in addition to an Act, entitled, "An Act to regulate the going at large of

Sheep and Rams, and He-Goats at certain Seasons of the Year," passed the

seventh day of March, in the year of our Lord one thousand seven hundred and
ninety seven.

BE it enacted hy the Senate and House of Representatives^ in

General Court assembled^ and by the authority of the same, That
Former act ex- that part of the provision contained in the first section of the

above recited Act, be and the same is hereby repealed, so far

as it respects the county of Barnstable : And that the afore-

said Act shall hereafter extend to the said county of Barnsta-

ble, as though the said provision had not been made. [June

21, 1799.

Chap. 12.

1796 ch. 65.

tended to

Barnstable

Chap. 13.

1798 ch. 56.

Chap. 14.

Chap. 15.

Chap. 16.

17;;2ch.71,&c-

Chap. 17.

Chap. 18.

Chap. 19.

1795 ch. 71.

Former law
extended to

Chatham.

An Act in addition to an Act, entitled, "An Act to divide the County of Lin-

coln; and to constitute the northerly Part thereof a separate County by the name
of The County of Kennebeck " [Ju7ie 21, 1799.]

An Act to empower the Inhabitants of the Town of Salem to choose a Board of

Health, and for removing and preventing Nuisances in said Town. [June 21,

1799.J Add. act— 1800 ch. 19.

An Act for changing the name of Samuel Flagg, the third, to that of Samuel H.
Flagg. [June 21, 1799.1

An Act in addition to the several Acts for incorporating certain persons for the

purpose of building a Bridge over Merrimack-River, between the Towns of
Haverhill and Bradford, in the County of Essex, and for supporting the same.
[June 2-1, 1799.]

An Act to set off sundry Persons from the Town of Carver, and annex them to

the first Parish in Middleborough, in the County of Plymouth. [Jwne 21, 1799.]

An Act for setting off Cyrus Buck and Levi Stockwell, and their families, and part

of their estates, from the Town of Chester, and annexing them to the Town of

Worthington, inthe County of Hampshire. [June 21, 1793.]

An Act in addition to an Act, entitled, "An Act to prevent the Destruction of

Oysters and other shell fish in this Commonwealth."

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same, That all the provisions, restrictions and penalties of, and
proceedings directed in the said Act, passed in the year of our

Lord one thousand seven hundred and ninety-six, be and the

same are hereby extended to the town of Chatham, in the

county of Barnstable.



1799. Chap. 20—25. 3

Sect. 2. And be it further enacted. That no fisherman, or

any oth^r person, shall take from the town of Chatham any

shell fish for bait or other use, except clams, and a shell-fish

commonly known by the name of horsefeet, and not to ex- No shell fish

ceed seven bushels of clams, including the shells, nor more ^^orSet,
than one hundred of said fish commonly called horsefeet, in to be taken.

one week, to each vessel or craft ; they procuring a permit, as

set forth in the Act aforesaid ; any thing in the said Act to

which this is an addition notwithstanding. [June 21, 1799.]

Further add. act—1808 ch. 28.

An Act to explain an Act, entitled, "An Act against Hawkers, Pedlars and Chap. 20.
petty Chapmen."

1785 ch. 2.

WHEREAS doubts have arisen whether the said Act ex- preamble,

tends to the hawkers and pedlars of indigo and feathers, as the

same are the growth and production of the United States

:

Sect. 1. Be it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That every hawker, pedlar, petty chapman or other

person, who shall, from and after the first day of August next,

go from town to town on foot, or with a horse or horses, or

otherwise, carrying to sell, or exposing to sale, any indigo or

feathers, shall incur the penalties and forfeitures, and shall and Penalties ex-

may be prosecuted, convicted and fined, in the way and man-
kers of indigo

ner, and by the processes which are pointed out in the Act, and feathers,

aforesaid, passed on the ninth day of June, one thousand seven ^"^ *° ^\°^^.

hundred and eighty-five : And all persons, whether taverners, ti,em.

alsehouse-keepers, common victuallers or retailers, who shall,

from and after the first day of August next, knowingly harbour
and entertain any such hawker, pedlar or petty chapman of

indigo or feathers, shall incur the same penalties and forfei-

tures, to be recovered in the same way and manner as is pro-

vided in the Act aforesaid agains persons who shall entertain

hawkers, pedlars and petty chapmen.
Sect. 2. Be it further enacted, That the Secretary be and Secretary

he hereby is directed forthwith to cause this Act to be printed "^*^^^

in the news-paper printed by the printers of the General Court
in the town of Boston. [June 21, 1799.] See 1820 ch. 45.

An Act for establishing a Corporation by the name of The Sixth Massachusetts ^i^^P' -'I*

Turnpike Corporation. [Jvne 22, 1799.] Add. acts— 1799 ch. 71 : 1800 ch. 35 :

1804 ch. 72 : 1815 ch. 113 : 1817 ch. 31 : 1820 ch 26.

An Act in addition to an Act, entitled, "An Act in addition to an Act, entitled, Chap. 22.
An Act for incorporating certain persons for the purpose of building a Bridge 1792 ch. 63.
over Merrimack-River, in the County of Essex, at Bedwell's-Falls, between An- 1795 ^h. 79.
dover and Methuen, and for supporting the same," passed in the year of our Lord
one thousand seven hundred and ninety-three. [June 22, 1799.1 Further add.
act—1801 ch. 46.

An Act to incorporate the westerly Part of the Town of Bowdoin, in the County ^'^"'P*
•^•^*

of Lincoln, into a separate Town by the name of Thompsonborough. [June 22,
1799.] Name altered to Lisbon—1801 ch. 38.

An Act to set off Noah Fuller from the first Precinct in Rehoboth, to the second ^'^^P'
•~'**

Precinct in said Town. [June 22, 1799-]

An Act to incorporate a number of the inhabitants of the towns of Canaan, Clin- Chap. 25.
ton, and Fairfield, in the County of Kennebeck, into a distinct religious Society,
by the name of The Clinton Baptist Society. [June 22, 1799,]



1790. Chap. 26—30.

Chap. 26.
1796 ch. 67.

Wood to be
measured on
the wharves.

Carters to be
furnished with
tickets, and to

shew them,
when demand-
ed.

Penalty.

Appropriation.

Proviso.

Part of a for-

mer law re-

pealed.

CKap, 27.
1793 ch. 84.

Chap. 28.

Chap. 29.

Chap. 30.

Above 50 lbs.

not to be
weighc 1 with
steelyards.

An Act in addition to an Act, entitled, " An Act to prevent Fraud in Firewood,
Bark or Coal exposed to Sale," made and passed March iseventh, one thousand
seven hundred au'i ninety-seven.

Sect. 1 . BE it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of the same.
That all cord-wood, brought in by water into any town or dis-

trict for sale, shall be measured by a measurer duly appointed
and sworn, as directed in said Act; and in order thereto, the
wood so brought in shall be corded and piled by itself, upon
the wharf or land whereon the same shall be landed, in ranges,
making up in height what shall be wanting in length ; at which
time it shall be so measured, and a ticket given to the purchaser,
who shall be obliged to pay the stated fees or allowance for such
service, as appointed by the selectmen.

Sect. 2. Be it further enacted^ That every wharfinger, carter
or driver, that shall cart or carry any firewood from any
wharf or landing-place in any town or district, shall be furnish-

ed, by the owner or seller of such wood, with a ticket, certify-

ing the quantity the load contains, and the name of the driver.

And if any firewood shall be carted or carried as aforesaid,

without such ticket accom))anying the same; or if any driver
shai' refuse to produce and shew such ticket, on demand, to any
measurer duly sworn as aforesaid, or his consent to have the
same measured

; or if such tickets shall certify a greater quan-
tity of wood than the load contains, in the opinion of the mea-
surer aforesaid, after measuring the same, such wood shall be
forfeited and seized, two thirds to the use of the poor of the
town where offered for sale, and the other one third to the mea-
surer or whoever shall prosecute for the same; to be recovered
as the other forfeitures in said Act are directed to be recovered.
Provided nevertheless, That nothing herein contained shall be
construed to extend to any person or persons who shall trans-

port or cart, or cause to be transported or carted, from any
wharf or landing-place, to his or (heir own dwelling-houses or
stores, any cord-wood which he or they shall have purchased
on such wharf or landing-place, or shall have landed thereon
upon his or their own account.

Sect. 3. Beit further enacted, That the proviso in the third

section, and the proviso in the sixth section in said Act, be and
they hereby are repealed. [June 22, 1799.]

An Act in addition to an Act establishing The Wiliiamstown Turnpike Corpora-
tion. [June 22, 1799 ] Further add. acts—1801 ch. 7-2 : 1803 ch. 90.

An Act to encourage the Establishment of a Cotton Mill in the Town of Reho-
both. [June 22, 1799.] Exempted from taxes for seven years.

An Act to incorporate a religions Society by the name of The Episcopal Parish in

Marblehead. [June 22, 1799.]

An Act to regulate the Weighing of Beef and P6rk.

WHEREAS great inconvenien/cf; have arisen from the un-

certain mode of vv^eighing provisions by steelyards :

Be it enacted by the Senate and House of Representatives, in Gen-

eral Court assembled, and by the authority of the same, That from

and after the first day of October next, no beef or pork shall be



1799. Chap. 31—32. T)

weighed by the owners or keepers ofany slaughter-houses, stores

or warehouses, or by any persons under their direction or con-

trol in said houses, in any greater quantity than fifty pounds,

except in scales, and with weights duly sealed, according to the

Act passed in the fourth year of William and Mary, entitled,

" An Act for due regulation of weights and measures ;" and ev- 4 W. & i\r.

cry owner or keeper of any slaughter-house, store or ware- ^h 14.

house, or any person or persons by their direction, or under ^'^^ ch. 60.

their control in said houses, who shall weigh any beef or pork

in any greater quantity than fifty pounds, by steelyards, or in

any other Way than by scales and weights, duly sealed as afore-

said, shall, for every such offence, forfeit and pay the sum of

ten dollars, to be recovered by action of the case, before any Penalty,

court competent to try the same, by any person who shall first

sue for the same, one half to the use of the person who shall sue Appropriation,

as aforesaid, and the other half to the use of the poor of the

tow'n in which such offence shall be committed. [June 22, 1799.]

Add. act—1815 ch. 99.

An Act to regulate tlie Paving of Streets in the Town of Boston, and for removing Chap. 31 .

Obstrnctions in tlic same. [Ju7ie 22, 1799.] Add. acts—1804 cli. 73 : 1809 ch.

28 : 1816 ch. 90.

An Act to restrain unincorporated Banking Associations, and to prevent the issuing Chap. 32.
of small Bank Notes.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That from and after the passins; of this Acl, no iierson shall sub- ^^ .

., ,
1 c ..'... Unmcorpora-

scrioe to, or become a member oi any association, institution or ted hanks pio-

company, or proprietor of any bank or fund, for the purpose of hibited.

issuing notes, receiving deposits, making discounts, or transact-

ing any other business which incorporated banks may or do
transact, by force of their respective Acts of incorporation, un-

less such person shall be authorized by law so to do. And if

any person not authorized shall hereafter subscribe, or become Penalty for

a member or proprietor as aforesaid, he shall forfeit and pay, sud,/ ^

for every such offence, the sum of one thousand dollars, to be
recovered by any person who shall sue therefor, in an action of

debt ; one half thereof to his own use, and the other half to the

use of this Commonwealth. And all notes and securities for

the payment of money or delivery of property, made or given

to any such association, institution or company, not authorized

as aforesaid, shall be null and void.

Sect. 2. Be it further enacted, That all unincorporated asso- Existing unin-

ciations, institutions, companies or proprietors, formed for any corporated

,. , ,' • / 1
^ ! T r^ II banks sup-

oi the piu-poses aloresaid, that now exist in this Commonweaitli, pressed.

shall, after the first day of Mai'cli next, cease to issue notes, and
10 loan money. And any person concerned or interested in the

issuino; any such notes, or loaninij any money as aforesaid, after Penalty for is-

. -, ,

"

^ ./ ./ J suin*^ notes.
the said first day of March next, he shall forfeit and pay. for ev-

°

ery such offence, the sum of one thousand dollars, to be recov-

ered and disposed in the manner prescribed in the first section

of this Act.
Sf.ct. 3. Be il further CI, acted, Tliat from and after the fast day of September This fection

next, no bank incorporated by the Legislature of this Commonwealth, except Nan- repealed

—

nickct Bank, sliall issiie or pay out ajiy note, hy which payment cf a uss ttimthan 1305 ch. 24.

VOL. II. 2



6 1799. Chap. 33—49.

five dollars is premised, to any person or his order, or to bearer < and any person
who shall hold any such bank note, issued or paid out by any bank, excppt Nantuck-
et F3ank, after the said first day of September next, shall be entitled to deniand
and recover of the bank so issuing the same, the sum of five dollars. [June 22,
1799.]

C'hup^ 33. An Act in addition to an Act, entitled, "An Act for the preservation of the Fish

1 70
called Salmon, Shad, and Alewives, in the rivers, streams and waters within the

*"
'* Counties of Lincoln anri Curnbcrlnnd, and for repealing all other Lnvvs hercto-

foie made for that purpose, so far as respects their Operation in the said Coun-
ties." [Jan. 16, 1800.J Further add. act—1799 ch. 67.

Chap, 34. An Act to set off Thomas Locke from the Town of Burlington, and annex him to

the Town of Lexington. [Jan. 20, 1800.J

35. An Act in addition to several Acts passed respecting the Middlesex Canal. [Jan.

25,1800.1 Further add. acts—1802 ch. 98: 1812 ch. 113. 115 : 1814 ch. 100,
Chap.

1793 ch. 21, fee

Chap. 3g, An Act authorizing the Proprietors of the Episcopal Church in Newburyport to

appoint an Agent to convey certain Real Estate. [Jan. 25, 1800.]

Chap. 37. An Act to incorporate sundry persons by the name of The Prefident, Directors
^'

and Company of Gloucester Bank. [Jan. 27, 1800.] Add. acts—1800 ch. 11:

1800 ch. 71. New act—1812 ch, 43.

CfiaV, 38. An Act to incorporate a number of the inhabitants of the Town of Winthrop, in
"'

' the County of Kennebeck, into a religious Society by the name of The First Con-

gregational Society in Winthrop, [Jan. 31, 1800.] Repealed—1805 ch. 62.

Chan 39 An Act for determining at what Times and Places the several Courts of General
i^* * Sessions of the Peace and Courts of Common Pleas shall be holden, within and

for the County of Lincoln, and for repealing all Laws heretofore made for that

purpose. [Feb. 4, 1800.]

Chan 40 An Act in addition to an Act, entitled, "An Act for incorporating certain persons for
K^nap. ^U.

^^^ purpose of building a Bridge over Connecticut-River, in the County of Hamp-
1796 ch. 24. shii-e^ and for supporting the same." [Feb. 4, 1800.] Further add. acts—1801

ch.52 : 1803 ch. 18.

Chap. 41. An Act to alter the Appropriation of the sum of two hundred pounds per annum,

made by an Act passed in the year one thousand seven hundred and ninety-six,
1795 ch. 7b.

entitled, " An Act to alter the Appropriation of the sum of two hundred pounds,

payable annually by the Proprietors of West-Boston Bridge, to the University of

Harvard College." [Feb. 6, 1800.]

Chap. 42, An Act to incorporate Hugh McLellan, and others, into a Con.-pany by the name
of The Maine Fire and Marine Insurance Company. [Feb. 7, 1800.] Part of

the ninth section repealed—1800 ch. 1. Add. act—1804 ch. 1. See 1808 ch.27.

Chap. 43. An Act to enable the Proprietors of a certain piece of rough Salt Marsh, situate
i '

' j„ th-: Town of Rowley, in the County of Essex, to make and maintain a Dike,

for the better improving the same. [Feb. 13, 1800.] See 1814 ch. 179.

Chap. 44. An Act in addition to an Act, entitled, " An Act to incorporate sundry persons by

170- c)K ^^^ \mtnii of The President and Directors of the Merrimack Bank." [Feb. 21,
179o ch. 25.

jgQQ See 1805 ch. 5.

/-(7 .
f- An Act to alter the X.\me of holding the Courts of Common Pleas and General Ses-

K^tlCtp. 40.
sions of the Peace, now by law holden at Portland, within and for the County

of Cumberland, on the last Tuesday of April, [Feb. 21, 1800.]

Chav 46 An Act to incorporate the plantation heretofore called New-Pennycook, in the
"*

* County of Cumberland, into a Town by the name of Rumford. [Feb. 21, 1800.]

fhnn 47 An Act to incorporate the Plantation called Number Two, lying on the east side
\jltup. 'ii.

^^. i>pno|jgc„t.River, into a To«n by the name of Orland. [Feb. 21, 1300.]

r^U^ AQ An Act for rstablishiiig a Corporation by the name of The Eighth Massachusetts
l//iap. 4a.

Turnpike Corporation. [Feb. 24, ISOO.] Add. a.ts— 1800 ch. 3 : 1804 ch. 96 :

1818 ch. 73.

\n Act to apportion and assess a Tax of one hundred and thirty-three thousand,
Chap. 49. * four Imnclied and thirty-five dolhus and thirteen cents; and providing for the

Reimbursement of twenty thousand, five hundred and fifty-four dollars, paid out



1799. Chap. 50—51.

of the public Treasury to the Mer.il)ersof the House of Representatives, for their

Attendance the two last Sessions of the General Court. [Feb. 24, 1800.]

An Act for incorporating the Owners of certain Meadow Lands in the Town of CllCip, 50.
Orleans, in the County of Barnstable, lor the purpose of managing the same as a

Common and general Field. [Feb. 25, 1800.]

An Act in addition to an Act, entitled, '' An Act for enforcing the speedy Payment Cluip. 51 .

of Ptates, and directing the process against deficient Constables and Collectors," -.tjor u Af

Sect. 1 . BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same, That if the inhabitants qualified to vote in town aftairs, lown'TuJg-^
of any town, district or plantation in this Commonwealth, lecting to

from which any state tax or taxes now remain due and unas- choose asscs-

1 c 1 • 1 , 1 11 1 1
sors, the Uca-

sessed, or irom Avhich any state or county tax shall be here- g^ner to issue

after required, shall neglect, for the space of five months after a warrant to

having received the warrant of the treasurer for assessing any
jp^y ^nd 'c'ol-

state tax, to choose assessors to assess the same, and cause the lectby distress

assessment thereof to be certified, as the law requires, to the and sale the

Treasurer of the Commonwealth for the time being, and h'lTonne'r wai-
agrecable to his warrant directing the same, he is hereby an- rant.

thorized and directed to issue his warrant, under his hand and 1793 ch. 57.

seal, directed to the sheriff" of the county or his deputy, re-

quiring him to levy and collect, by distress and sale, the sum
mentioned therein, of the estates, real and personal, of any in-

habitant or inhabitants of such deficient town, district or plan-

tation ; which warrant the said sheriff' or his deputy is here-

by empowered and required to execute ; observing the same
rules and regulations as are by law provided for satisfying war-

rants against deficient collectors of public taxes ; and it shall

be the duty of the said sheriff' or his deputy, on receiving the g^enff to

said warrant, forthwith to transmit an attested copy thereof to transmit a co-

the selectmen or clerk of the town, district or plantation Py '" select-

named therein ; and if the assessors shall, within sixty days

from the receipt of such attested copy, deliver to the said

sheriff" or his deputy, a certificate according to law, of the as-

sessment of the tax or taxes required by said warrant, and pay
the officer his legal fees, he shall forthwith transmit the same
certificate to the said treasurer, and return the warrant unsatis-

fied.

Sect. 2. Be it Jurther enacted, That if the inhabitants qua- Further direc-

lified to vote in town aftairs, of any town, district or plantation tions respect-

in this Commonwealth, from which any state or county tax '"s choosing

shall hereafter be required, shall neglect to choose and keep in
'

office assessors to assess the same as the law requires, the

Treasurer of the Commonwealth or of the county, for the

time being, is hereby authorized and directed to issue his war-

rant, under his hand and seal, directed to the sheriff of the

county or his deputy, requiring him to levy and collect the sum
mentioned therein in manner aforesaid : And the said sheriff' or

his deputy shall execute said warrant, observing all the rules

and regulations, and all the provisions mentioned in the first

section ot this Act.

Sect. 3. Be it further enacted, That if the inhabitants, quali-

fied to vote in town aff'airs. of any town, district or plantation
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in this Commonwealth, from which any state tax or taxes now
remain due and unassessed, or from Avhich any stale or county

Assessors neg- tax shall be hereafter required, shall choose assessors Avho shall

lecting their neglect to asscss the tax required by the warrant issued to

^ "*^* them, or to re-assess any tax on the failure of any collector,

and to certify the assessment as the law directs, and the estates

of such assessors shall be found insufficient to pay the same tax,

in the manner already provided by law, then, and in every
I785ch. 46,^ ^ '^uch case, the Treasurer of the Commonwealth or of the coun-

ty, for the time being, is hereby authorized and directed to

issue his warrant under his hand and seal, directed to the she-

riff of the county or his deputy, requiring him to levy and col-

lect, by distress and sale, so much of the sum mentioned therein

as the estates of the assessors shall be insufficient to pay, of

the estates, real or personal, of any inhabitants of the defi-

cient town, district or plantation ; which warrant the said sheriff

or his deputy shall execute ; observing all the rules and regu-

lations, and all the provisions mentioned in the first section of

this Act.

vSect. 4. Be it further enacted, That if the estate of any

be'indemnifie'cL inhabitant or inhabitants (not being an assessor or assessors of

any town, district or plantation) shall be levied upon and taken

as aforesaid, he or they shall have an action or actions against

the town, district or plantation, to recover the full value of the

estate so levied upon and taken, with interest thereon, computed
at the rate of twelve per centum per annum, from the time the

said estate was taken, with legal costs of suit : And at the trial,

the plaintiff or plaintiffs shall be admitted to prove the real and
true value of the estate so taken at the time the same was levied

upon.

And in order that such action or actions may be supported

against a plantation:

Dautations Sect. 5. Be it further enacted, That each plantation in the
made bodies g^j^j Commonwealth, from which any slate tax or taxes now

tiTpuroo'scr reTuain due and unassessed, or from which any state or county
aforesaid. tax shall hereafter be required as aforesaid, be and hereby is

made a body politic and corporate, for the purposes aforesaid,

and liable to such action or actions, with full power to defend

the same, in the same manner as towns by law may defend

suits against them. [Feb. 25, 1800.] Further add. acts—1815

ch. 130: 1817 ch. 69.

Chan 5^t •'^^ -^^"^ ^'^^ ^'^'^ Prpscrvation of the Fish called Bass, in Dunstan-Rivev, in Scav-
' '

~'
borough, in the Coinit5' of Cumberland. [Feb. 25, IP.OO.]

Chrm '>'' ^^ ^^'^ ^"'- ''"^'"''"5 ^'^^ Proprietors of the Upper Locks and Canals on Connecli-
^ " J ' ''*' cut-River, in the County of Hampshire, a further time for completing their

1793 ch. 70. ^v•orks. [Feh. 25, 1800.]

Chan 54 An Act establishing The Ninth Massachusetts Turnpike Corporation. [Feb. 25,
^ ^' ' 1000.] Add. acts—1800 ch. 4. 56: 15101 ch, 51.

Chap. Ou. An Act for di^'idinn; the second Parish in the Town of W^est-Springfieid, in the

Connly of Hampshire, into two Parishes. [Feb. 26, 1800.]

fr„ ^ j.p ^jj^ Act to incorporate the Plantation Number Seven, lying on both sides of Union-
K^IUip, ou,

River in the County of Hancock, into a Town by the name of Ellswoith. [Feb.

26, 1800.]
•
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An Act giving a Remedy in Lnw against the Executors and Administrators of de-
Q]i(fp^ 57.

ceased Debtors, in Joint Contracts.

BE it enacted by the Senate and House of Representatives, in

General Court asstmbkd^ and by the authority of the same, That

the goods and estate of each deceased debtor, in every joint

contract hereafter to be made, whether obhgation, covenant,

or other instrument under seal, promissory note, memorandum
in writing, or any other contract express or implied, or in any

judgment on any contract hereafter to be made, shall be liable

"in the hands of his executors and administrators for the pay-

ment thereof, in like manner 5 and the creditor shall have the

same remedy, and may have and maintain an action in law

against such executors and administrators, in the same manner

as if such contract had been joint and several. [Feb. 26,

1800.]

An Act in addition to tlie Act incorporating sundry persons by the name of the Chap. 58.
Proprietors of the Locks and Canals on Coniicrticut-River, and the other Acts

, c.^ r

since passed respecting the same. [Feb. 26, 1800.] See 1804 ch. 79. 98. 1791 ch.J^, 6Zc.

An Act in addition to an Act, entitled, "An Act to prevent the spreading of con- ^, _q
tagious Sickness."

l^nap. Oy.

WHEREAS it is necessary that some further provision ^'^^^ '^'^- ^^

should be made by law, to require vessels to perform quaran- Preamble.

tine, for the safety of the jieople in this Commonwealth :

Sect. 1. Be it enacted by the Senate and House of Repre- Selectmen an-

sentatives, in General Court assembled, and by the authority of thorized to

the same, That whenever it shall appear to the selectmen of ^^
"e^i-fo^.^^''^

any seaport town within this Commonwealth (other than Bos- quarantine,

ton and Salem) that the safety of the inhabitants thereof re- «" penalty.

([uires, that any vessel or vessels which shall arrive in any har-

bour or river within this Commonwealth, from any port or place,
[*ip^°^^gn^

°^

should perform quarantine, the selectmen* of any town where ;„ this act,

r,uch vessel shall so arrive are hereby required and empowered transferred to

to cause such vessel or vessels to perform quarantine, at such health °inMar-
]ilace as they shall appoint, and under such restrictions and re- biehead—

gulations as they may judge expedient; and any owner, mas-
j'^^ p\

'^,',^^o^^h_-

tcr or supercargo, officer, seaman or consignee of such vessel 'i809 ch. 63 :

or vesselit, or any other person w4io shall neglect or refuse to in Boston—

obejMhe orders, directions, rules, 'regulations and restrictions
j^^chariet^'

of the said selectmen, respecting the said quarantine, and shall town-
lie convicted thereof, upon indictment or information, before ^^^^ '^^^- 1~-]

the Supreme Judicial Court or Court of General Sessions of the isos ch. 154,(3-

Peacc, held in the county where the offence may be commit-

ted, shall forfeit and pay a sum not exceeding five hundred
dollars, or be imprisoned for a term of time not exceeding six

months, or both, at the discretion of the court having cogni-

zance of such offence.

Sect. 2. Be further enacted. That when any master or com- Attention to be

mander of any vessel shall come up to any sea-port town afore- formatimi'of

"'

said, with his said vessel, after notice given to him by any per- quarantine.

son or persons whomsoever, that a quarantine has been direct-

ed by the said selectmen for all vessels coming from the port

or place from which such master or commander shall have ar-

rived ; or shall falsely or fraudulently attempt to elude the di-
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rections of the said selectmen, by false and unfounded declara-

tiops of the port or place from whence he came ; or shall land,

or sufler to be landed from his vessel, any person or persons,

or apparel, bedding, goods or merchandize whatsoever, with-

out the permission of the said selectmen, every such master or

commander shall, upon conviction thereof in manner and form
pointed out in the first section of this Act, forfeit and pay a sura

not exceeding five hundred dollars, or suffer imprisonment for

a term not exceeding six months, or both, at the discretion of

the court having cognizance of such offence.

Sect. 3. Be it further enacted^ That whenever the said se-

lectmen shall think it necessary to order all vessels which shall

or may arrive at any of the sea-port towns aforesaid, from any
particular port or ports, to perform quarantine, and shall give

notice of such order to the pilots of the said sea-port towns ; it

shall be the duty of such pilots to make known the said order

to the captains or masters of all vessels which they shall

board. And if any pilot, after notice given to him as aforesaid,

shall neglect to make known the said order, or shall pilot any
such vessel up to any town aforesaid, he shall, upon conviction

thereof in manner and form pointed out in the first section of

this Act, forfeit and pay a fine not exceeding one hundred dol-

lars.

Sect. 4. Be it further enacted^ That the selectmen of each

of the sea-port towns aforesaid, shall provide, at the expense of

such towns, a suitable number of red flags, of three yards at least

in length ; and the master of every vessel ordered to perform

quarantine, for the purpose of purification, shall hoist one of

said flags on the head of the mainmast, there to be kept during

the whole time, so long as said vessel or vessels are performing

quarantine ; and no person during that time shall go on board,

except those employed by the said selectmen ; and every per-

son who shall transgress by going on board any such vessel,

shall be considered as contaminated with infection, and held

to undergo purification in the same manner, and under the

same regulations and restrictions, as those persons who are

performing quarantine on board such vessel or vessels ; and
shall there remain until discharged by order of said selectmen,

who, by any person or persons employed by them, may forci-

bly detain such person or persons transgressing as aforesaid,

for the purpose of purifying as aforesaid.

Sect. 5. Be it further enacted^ That in every sea-port town

aforesaid, where there is a health-committee or a health-officer,

legally chosen and appointed in manner as directed by the

Act to which this is in addition, and the selectmen of such

town shall judge it necessary, and shall certify it under their

hands, or the major part of them ; such health-committee or

health officer are hereby authorized to perform all the duties,

and exercise all the authority which selectmen arc authorized

and required to execute, in requiring any person or persons,

vessel or vessels as aforesaid, to perform quarantine in manner

as pointed out in this Act.

Sect. 6. And he it further enacted^ That all the forfeitures
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arising from this Act, shall accrue to the use of the town where Appiopnation

the oli'cnce shall be committed; and all expenses arising from of forieituies.

any vessel, person or persons, or effects on board the same, per- Expenses from

forming quarantine as aforesaid, shall be paid by the owner or
U)"be^paTci'bv*^"

owners of such vessel, or eftects on board the same ; and in the owner, or

case of refusal to pay such expenses, the same may be recov- cargo.

ered by an action of debt in the name of the selectmen, health-

committee, or health-officer, as the case may be, in any court

proper to try the same. [Feb. 26, 1800.]

An Act for the due Regulation of Weights and Measures. y^hOJp> oU.

Sect. 1 . BE it enacted by the Senate and House of Represen- \^:f^
^^'

iatives^ in Geyieral Court assembled, and by the authority of the 12w.lll.ch. 11.

same, Th^t the brass and copper weights and measures, for- 4 Anne ch. 2.

merly sent out of England, with a certificate from the exche- ^]^q^^°'^^'

quer, to be approved Winchester measures, according to the 12Geo.1i. ch.3.

standard in the said exchequer, and adopted, used and allowed i7Geo.ii. ch.7.

in this Commonwealth, be and remain the public allowed Wmciiester

standards throughout the same ; by which all weights and biished as

measures shall be tried, proved and sealed, in manner as is standards.

herein after provided. And it shall be the duty of the Trea- Treasurer to

surer of this Commonwealth, at the expense thereof, to cause procure mea-

to be had and preserved as public standards, and which shall ^l^'
^^^'^

'

be used only as such, the following beams, weights and mea-
Description

sures, to wit : one bushel, one half-bushel, one peck, one half- thereof.

peck, one ale-quart, one wine-gallon, one wine half-gallon, one
wine-quart, one wine-pint, one wine half-pint, and one wine-

gill ; said measures to be made of copper or pewter, conform-

able, as to contents, to said Winchester measures, and as to

breadth, that is to say, the diameter of the bushel, not less than

eighten inches and a half, containing thirty-two Winchester
quarts ; of the half-bushel, noi less than thirteen inches

and three quarters, containing sixteen Winchester quarts ; of

the peck, not less than ten inches and three quarters, contain-

ing eight Winchester quarts ; and of the half-peck, not less than

nine inches, containing four Winchester quarts ; the admea-
surement to be made, in each instance, withinside of the mea-
sure : Also one ell, one yard, one set of brass weights to four

pounds, computed at sixteen ounces to the pound, with fit scales

and steel beam : Also a good beam and scales, and a nest of

troy-weights, from one hundred and twenty-eight ounces, down
to the least denomination, with the weight of each weight, and
the length of each measure marked or stamped thereon re-

spectively, and sealed with a seal to be procured and kept by
the treasurer aforesaid ; and also one fifty-six pound weight,

one twenty-eight pound weight, one fourteen pound weight, and
one seven pound weight, made of iron. Treasurers of

Sect. 2. Be it further enacted, That it shall be the duty of to^'jJ'rocTe*^'

the treasurer of each county, at the expense thereof, to procure, measures,

before the first day of September next,* one complete set of weights, &c.

beams, and of the brass, copper, pewter and iron weights, and
[*,Jg|I^l.®^'

of the measures! aforesaid, well tried, proved and sealed by 1800 ch. 54.]

the said state standards, and marked or stamped as aforesaid ;
[t The provi-

sion for keep-

ing the bushel
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measure, by said measure?, as to breadth as well as contents, to be conform-
treasmers,

^^j^jg ^q jj^g State Standards aforesaid ; which the said county-

1800 ch. 18.1 treasurer shall keep and preserve, for the use of the respective

' To be reseaied counties, and to be used as standards only. And once in ten
every 10 years, years aftcrwards, the respective treasurers, for the time being,

ii^aVuie^r°""
^" ^^ '-^^ Several counties, shall cause the same to be tried, proved

and sealed by the treasurer and standards of the Common-
wealth. And if any county-treasurer shall neglect his duty hi

Penalty in case ^^'^ behalf, he shall forfeit and pay, for each neglect, the sum
ofn«glect. of two hundred dollars, to the use of the Commonwealth, to ha

recovered in an action of debt, in the name of the Common-
wealth, in any court proper to try the same, Avith costs of suit

:

Proviso. Provided however^ That if any county-treasurer has, within one-

year next preceding the passing of this Act, provided the se-

veral weights and measures herein before specified, and had
the same tried and approved by the Treasurer of this Com-
monwealth, such county-treasurer shall not be holden to have
such weights and measures again tried and proved until the

expiration of ten years from the first day of September next,

relate)" pro-
"' Sect. 3. Be it further enacted^ That it shall be the duty

cure acorn- of the treasurer of each town and district within this Com-
plete set of monwealth, at the expense of such town or district, to pro-
beams, weights

^ r \ f Tot -ti r
and measures, cure, belore the nrst day of January ncxt,-*^ and ever alter to prc-

lor town Stan- serve as town and district standards, a complete set of the

^^"^ .^' beams, weights, and copper or pewter measures,! conformable

tended—180 ^-^ ^he State Standards as aforesaid ; excepting however, the

ch. 54.] said bushel measure; and excepting also, that no treasurer of

„ any town or district shall be bound to procure a nest of Troy
Exceptions. >'. ,

i j /• i i i
'^ • • i i-

weights other than Irom the lowest denomination to the size oi

[tWoodenhaif- eight ounccs, which it is hereby made his duty to procure ; all

haif-'^'ect'^-
^ °'' which he shall cause to be well tried, proved and sealed as

1800 ch. 54.] aforesaid, either by the Treasurer of this Commonwealth, or of

the county within which such town or district shall be situated,

and to have the same tried, proved and sealed as aforesaid.

once in every ten years afterwards. And the state or county-

Treasurer's
treasurer shall be entitled to demand and receive, of each town

tees. or district-treasurer, a fee of three cents, for the first sealing of

any weight, measure, scale or beam, and two cents for each

„, . , and every after sealino; of the same. And it shall also be the
I owns to have

^ r * t ^
i

PI seal, which is duty oi towu and district-treasurers to procure, at the expense
to be provided thereof, and to preserve a proper town or district seal, for the

siirer.^"^

^^'^^"
pui'P^'^^'' hereinafter mentioned. And if any town or dis-

Penaitv for
trict-treasurer shall neglect his duty in the premises, he shall,

neg'cct. for each neglect, forfeit and pay one hundred dollars, one

moiety thereof to the use of the poor of the town or district, and

the other moiety to him or them who shall sue for the same, to

he recovered in an action of debt, with costs of suit, in any
court proper to try the same.

Sect. 4. Be it further enacted^ That after the first day of

January next, it shall be the duty of the selectmen of each town
and district in this Commonwealth, in the month of March or

.."eiectmen to
Aijril annually, to appoint a suitable person to be a sealer of

appoint sealers i.
, i "^ ''

. , . , ^ » i •
i n i j

of weight-; and Aveights and measures Within (he same. And it shall al'^o be
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the duty of the selectmen in such towns or districts in this Com- '"'^^'"7,';;,.

monwealth, as shall, at any of their annual meetings in March \\mhs:

or April, which shall be holden after the first day of January

next, vote to have more than one sealer of weights and mea-

sures within their town or district, to appoint suitable persons

therefor. And the selectmen of the several towns and dis- AnH may re-

tricts are hereby authorized to remove from office any person

or persons by them appointed as sealers of weights and mea-

sures, by virtue of this Act. And it shall be the duty gf the

selectmen, upon any vacancy which shall happen in the office
|3g"^ii"d?°

^^

of sealer of weights and measures, either by death, removal,

resignation, refusal to accept, or otherwise. Immediately to ap-

point some other suitable person to fill the place. And each persons ap-

person who shall be appointed to such office shall be notified pointed to of-

of his appointm>ent, and sworn as other town officers are. And ^.';*^'/"n^®
""'

it any person so appointed and notified shall reiuse or neglect

to tafie such oath, for the term of seven days after he shall

have received such notice, he shall forfeit and pay {"ixe dol- Penalty for a

lars, to be recovered in the manner, and to the uses other scaler's refus-

fines are, for refusing to serve in other town offices. And if '"

any selectman shall not duly execute this law, so far as to him — for

appertains, he shall forfeit and pay, for eoch month's nedect, selectmen not
rf 1 "^ "^

1 • i-i
^

1 ' dulv executing
the sum oi ten dollars, to be recovered in like manner, and to this law.

like uses. And the treasurers of such towns and districts as

shall, as aforesaid, vote to have more than one sealer of weights

and measures v/ithin their tovvu or district, shall, at the expense „ . . ^
, ~ 111- I 1 1- • 1 Provision for
tnereoi, procure, and shall preserve the necessary additional ,nore than one

seals, weights and measures before specified ; so that each sealer.

sealer in such town or district may have complete sets of the

same, under like penalties and forfeitures as are provided in

the third section of this Act.

Sect. 5. Be it further enacted^ That it shall be the duty of Soaicrs to re-

each sealer of weights and measures, as soon as appointed ceive standards

and sworn, to receive of the town or district-treasurer, the
criDt^='

'^

^^'

said town or district standards and seal, and to give him a
receipt therefor, expressing the contents thereof, and the con-

dition in which the same may be ; and in such receipt engag-
ing, at the expiration of his (the said sealer's) office, to de-
liver the same, in like order and condition, to the said trea-

surer or his order; and such sealer shall be accountable to the

town or district, for the due preservation of the same, so long
as he shall hold them on such receipt.

Sect. 6. Be it further enacted. That it shall be the further Kotifirations
duty of the said sealer of weights and measures, in the month to be posted,

of May, in the year one thousand eight hundred and one, and '^'^'^•

in the month of May in every year afterwards, to post up
written notifications in the several parts of the town or dis-

trict, expressing therein the time and place, when and where
he will attend such of the inhabitants as live within the limits

described in his notification, and seal all such of their great
and small beams, weights and measures, as they shall bring
in for that purpose. And the said sealer shall be entitle ' to

demand and receive, for trying and proving bv said town and
VOL. II. 3
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Sealers' fees, district Standards, and sealing, as aforesaid, three cents for

each beam, weight and measure found to be not conformable to

said standards, and one cent and five milles for each beam,
"weight and measure fomid to be conformable thereto. And the

said sealer shall deface and destroy all weights and measures

which cannot be brought to their just standards.

Scakib to go to Sect. 7. Be it further enacted., That the said sealer be
houses, L^c. aj^d [ig hereby is authorized and required to go to the houses

[This section ^f such innholdcrs, and to the warehouses, stores and shops
repealed, as to of such merchants, traders and retailers of spirituous liquors,

rh°'':o"~~^^'^
and authorized to go the houses of such of the other in-

habitants as shall neglect, as aforesaid, to bring or send in the

said beams, weights and measures ; and there (at their said

houses, stores, shops and warehouses) to try, prove and seal

the same beams, weights and measures. And the sealer shall

Seaicib' fees for havc a right to demand and receive therefor four cents, for
travelling. eacli and every mile he shall necessarily travel for that pur-

pose, going out and returning home, and double his fees afore-

said, of the owner, to be recovered by action of debt, or on
the case, with costs, in any court proper to try the same.

Penalty for re- And if any such person or persons shall refuse or neglect to

wei"htr&:T^ have his, her or their beams, weights or measures so tried,

sciikfi.

'

proved and sealed, he, she or they shall forfeit and pay ten

dollars for each oft'ence ; one moiety to the use of the poor

of the town or district, and the other moiety to the sealer, to

be recovered in an action of debt, with costs, as aforesaid.

sealers neo? -'^^^^ ^^ ^^J sealcr of Weights and measures shall neglect his

iccting durj-. duty in any of the cases in this Act specified, he shall, for each

neglect, forfeit and pay not less than five, nor more than ten

dollars ; one moiety thereof to the poor of the town or district,

and the other moiety to the informer, to be recovered by an

action of debt, or on the case, with costs, as aforesaid.

Sect. 8. Be itfurther enacted^ That all measures by which

meal, fruit or any other thing- usually sold by heaped measures

shall be sold, shall be conformable, as to capacity and breadth,

to the public allowed standards aforesaid. And if any person

shall sell, or expose to sale, any meal, fruit or other thing,

usually sold by heaped measure, by any other measure, as to

capacity and breadth, than is before mentioned, or shall sell,

Cor or expose to sale, any goods, wares or merchandize, grain or

selling by other other Commodity whatsoever, by any other beams, weights or

wei"iur fee
nieasures than those scaled as aforesaid, he shall forfeit and

° ' * pay, for each offence, not less than one dollar, nor more than

ten dollars, according to the circumstances of the case ; one
Appropriation, moicly thereof to the use of the poor of the town or district,

and the other moiety to the said sealer, or to him- or them who
shall sue for the same, to be recovered in an action of debt

or on the case, with costs of suit, in any court proper to try

the same.

Act to com- Sect. 9. And be it further enacted^ That this Act shall

inence opera- takc cflcct and bc in forcc from and after the first day of Janu-
''°"'

ary next, and until such time as the Congress of the Lhiited

States shall have fixed by law the standard of weights and
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measures ; and that the several Acts, the subject-matter where-

of is herein contained, and which were passed previous to the

year one thousand seven hundred and eighly-one, be and the y^^..g rci;raka.

same hereby are repealed, and shall cease to operate on and

after that day, except so far as may respect any fmes or for-

feitures which have been, or before that day may be incurred

under the same.

Sect. 10. Provided however, and be it furiher enacted, That riovi.^o.

the first, second and third sections of this Act shall be consider-

ed as operating and having force and eftect, from the passing

hereof ; and that that part of the eighth section of this Act, which
respects forfeitures and penalties, shall not operate or have effect

until the first day of June, in the year one thousand eight hun-

dred and one ; and that such parts of the several Acts aforesaid,

hereby to be repealed, as relate to the subject-matter of the

eighth section of this Act, shall continue in force to the same
first day of June, and until the recovery of such fines, forfeitures,

and penalties as may be incurred under the same previous to

that day ; any thing herein before contained to the contrary not-

withstanding. [Feb. 26, 1 800.] Add. acts— 1 800 ch. 54 : 1 803
ch. 141 : 1817 ch. 50.

An Act empowering Towns to restrain Cattle from running at large within their (^//oo, 61,
several Limits, '

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same, That Towns may

the inhabitants of any town wihin this Commonwealth may, at order -.iiat cat-

any town meeting legally holden for that purpose, order and not go'^at large.

direct that neat cattle, horses or horse-kind, mules or asses

shall not go at large, within the limits of such town, without a
keeper, under a penalty therefor of tAventy-five cents* for each [*Fifty-cents~

beast at any one time so found at large ; which penalties may ^^^"^ '^'^' ^'^^•l

be recovered, with costs, by any inhabitant of such town, to his

own use, by impounding such beast, and proceeding therewith
in manner as is provided in cases of cattle found damage fea-

sant. [Feb. 26, 1 800.] Add. acts— 1 804 ch. 44 : 1817 ch. 1 43.

An Act to incorporate a number of ttie inhabitants of the Towns of Ashfield and Chap. 62.
Buckland, in the County of Hampshire, into a religious Society by the name of
The United Baptist Church and Society in Ashfield and Buckland. [Feb. 26,
1800.]

'

An Act to encourage the Manufacture of Leathe,-, Boots, Half-Boots, Shoes, QJicfO. 63.
Pumps, Sandals, Slippers and Goloshoes, and to prevent Fraud therein.

"'

Sect. 1. BE it enacted by the Senate and House of Re-
presentatives, in General Court asseinhlcd, and by the authority of
the same. That fpom and after the first day of June next, each Manufacturers

manufacturer of leather, or of boots, half-boots, shoes, pumps, a^H'O'-i^'^'' lo

sandals, slippers or goloshoes, shall have the exclusive right
'^^"'^"

of stamping said articles, by him or her manufociured, with
the initial letter of his or her christian name, and his or her
surname at large, and the name of the town or place of his or
her abode

; and such stamping shall be considered as a war-
ranty that the article stamped is merchantable, being made of
good materials and well manufactured.
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Not merchant- Sect. 2. Be it further enacted. That none of the afore-

stainpe"d'''^
mentioned articles shall be considered as merchantable, unless

stamped as aforesaid.

Penalty for Sect. 3. Be it further enacted., That any person who shall
fraiiriuicntJy fraudulcntlj^ Stamp, or aid and abet in fraudulently stamping,

'
^^'"°'

either of the articles aforesaid, with the name or stamp of any
other person, on due conviction thereof, shall be punished as

guilty of a fraud, cither by fine, not exceeding one hundred
dollars, or by imprisonment, not exceeding six months, or by
both those punishments, at the discretion of the court having,

cognizance thereof.

Former laws Sect. 4. Be it further enacted., That an Act passed A. D.
repealed. q^q thousand six hundred and ninety-eight, entitled, " An Act

for the regulating tanners, curriers, and cordwainers," and also

all laws heretofore made, respecting the manufacture of leather,

be and they hereby are repealed, except that they shall re-

main in force, so far as may be necessary to complete the col-

lection of all fines and forfeitures, for the recovery of which a

prosecution has already been commenced.. [Feb. 27, 1800.]

ilinri CA An Act to regulate tho Manufacture of Nails within this Comraonwea'lth, and to

i ' ' repeal all Laws heretofore made for that purpose.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives., in General Court assembled^ nnd hy the authority of the same.,

Inspector to be That the Governor, by and with the advice and consent of
appointed.

||-^g Council, be and he hereby is empowered to appoint, in

the town of Boston, one suitable person, to be inspector of nails^

whose duty it shall be to examine every cask of wrought nails

which shall be brought to him for inspection, by opening such

jManner of in- cask, turning out the nails contained therein, weighing them^
specting and and ascertaining the number of them necessary to make a
branding.

pound, their quality, (both as it respects the workmanship of

them, and the iron of which they are made) and shall then

proceed and mark or brand on the head of such cask the numx-

ber thereof, the whole weight of the cask and nails, the weight

of the cask only, or the tare, the number of nails necessary to

make a pound, and also the quality thereof, to wit : first sort,

[*A third sort second sort, or refuse ;* and shall also thereupon stamp his

—iS02ch.i03,] name at large, and the title of his office.

Sect. 2. Be it further enacted. That this Act shall not con-

strain the inspector to mark or brand the head of any cask con-

taining any nails, thirty-five whereof shall weigh more than one

Rule for de- pound ; but beginning at thirty-five, it shall be his duty to ob-

lermining the gervc five as the progressing number, in the number of nails
^""'

necessary to weigh a pound, in any cask which he shall be re-

quired to inspect; always clioosing and marking such pro-

gressive number as aforesaid, to which the number of nails in

a pound nearest approaches.

Df-putirsiobp Sr.cT. 3. Be it further enacted. That the inspector to be
eppointed. appoinfcd as aforesaid, he and hereby is authorized to appoint,

within any town in this Commonwealth from which nails are

usually exported, a deputy or deputies, who are hereby author-

hrr] f'-rl ompovv'ercdj to do and perform all the duties incuni'^
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Ibent on the said inspector by law, in their respective towns

;

and the said inspector and his deputies shall severally give

bonds to the Commonwealth, with sufficient sureties, in the

opinion of the Governor and Council, and in such sum as they

may direct, and shall also be under oath, for the faithful dis- To be under

charge of the duties of their office, previous to their entering o^th.

on the duties thereof, and the bonds so given shall be lodged

in the public treasury.

Sect. 4. Be it further enacted^ That from and after the No unin«pect-'

first day of September next, no person shall export from this exponeV."
^

Commonwealth, by land or water, any cask, package or quan-

tity of nails which shall not be inspected, marked and branded
as aforesaid, as of the first or second sort, upon pain of forfeit- Penalty,

ing a sum equal to the value of each cask, package or quantity

so exported, to be sued for and recovered by action oi debt, How recover-

in any court proper to try the same ; one half to the use of ^'^'

the prosecutor, and the other half to the use of the poor of such Appropriation,

town from whence they may be exported : And the like pe-

nalty may be in like manner and to like uses prosecuted for,

against, and recovered of, any master of any vessel which shall

receive on board for exportation, or any waggoner who shall

export as aforesaid any such nails not inspected, marked and
branded as aforesaid.

Sect. 5. Be it further enacted^ That it shall be the duty Casks to be

of said inspector and his deputies respectively, to see that ^^'^'^ made.

every cask containing such nails, shall be well made, of suffi-

cient strength, and well lined at both heads ; the cask to be
secured with eight or more good hoops, and to contain not

more than three hundred and fifty pounds of nails. And in I802ch.i03,{5

case any such cask shall (in the opinion of such inspector or

deputy) be unfit for use, it shall be by him condemned. And
if any hoops be wanting to complete the number before men-
tioned, on any cask otherwise fit for use, he shall put on the

same, at the expense of the person applying for inspection as

aforesaid.

Sect. 6. Be it further enacted^ That if the said inspector

or any of his deputies, shall, on application made for the inspec-

tion of any cask or casks of nails as aforesaid, unreasonably
delay to make such inspection, he shall forfeit and pay, for Penalty for de-

each offence, the sum of four dollars, to be recovered and ap- laying to in-

plied as the forfeiture herein before mentioned. spect.

Sect. 7. Be itfurther enacted^ That it shall be the duty of

the several deputy-inspectors aforesaid, once in three months, Petums to be

and oftener if required, to make returns to the inspector of the made,

number of casks by them respectively inspected, together with
the quantity of nails of each kind ; and the inspector shall an-

nually, and oftener if required, make such return of the nails [* To the^

by him and his deputies inspected in the Commonwealth, to ^^^^!^^^^

the Governor and Council.* I8i5 ch. 38,]

Sect. 8. Be it further enacted^ That if any person shall

counterfeit an}^ brand used, or intended to be used for the

purposes aforesaid, or shall brand, mark or impress any cask
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Penalty for

counterfeiting

brandSj &:c.

Uninspected
nails offered

for sale, to be
forfeited.

Inspector's &
deputy's fees.

[* 50 cents—
1806 ch. 10.]

Former laws
repealed :

1798 ch. 41.

Chap. G5.

Chap. 66.

1789 ch. 19.

Inhabitants of

districts au-
thor'zed to

raise money
for erecting

and repairing

school-hou-

ses

—

—to choose a

clerk, who shall

be sworn.

What estate to

be taxed.

of nails with any such brand, or counterfeit thereof, or put in-

to any cask inspected and branded as aforesaid, any other nails

than those contained therein, when the same shall have been
so inspected, with intent to sell or export any such nails so
put in as aforesaid, he shall, for each cask, into which nails

shall be so put. forfeit and pay the sum of twenty dollars, to

be recovered and applied as the foregoing forfeitures, herein

mentioned, are directed to be recovered and applied.

Sect. 9. Be it further enacted. That every cask of nails

which shall, after the said first day of September next, be of-

fered for sale in any town in this Commonwealth where such in-

spector or any one of his said deputies shall reside and be au-

thorized to inspect nails as aforesaid, and which shall not be
inspected, branded or marked as aforesaid, shall be forfeited,

to be recovered and applied in the same manner as other for-

feitures herein before mentioned.

Sect. 10. ^^nd be it further enacted. That the said inspec-

tor, or either of his deputies aforesaid, shall ask and receive,

for every cask of nails inspected as aforesaid, twenty cents,* of

the person procuring such inspection ; and that from and after

the said first day of September next, all laws heretofore made re-

specting the manufacture, sale, inspection or exportation of nails

in this Commonwealth, be and the same are hereby repealed :

Prcrcided ahcaris. That nothing herein contained shall be con-

strued to afiect the exportation of nails actually inspected prior

to the said first day of September. [Feb. 23, 1800.] Add.
acts—1802 ch. 103: 1806 ch. 10.

An Act to incorporate a religions Societj- by the name of The German Protestant
Society in the Town of "VValdoborough. [Feb. 23, 1800.1 See 1809 ch. 83 :

1813 ch. 112.

An Act in addition to an Act, entitled, " An Act to provide for the Instruction of
Youth, and for the Promotion of good Education."

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same. That the inhabitants of the several school districts

whhin any town which hath already, or shall hereafter define

the limits of such districts, qualified to vote in town affairs,

be and they are hereby empowered, at any meeting called in

manner herein after provided, to raise money for erecting or

repairing a school-house, in their respective districts, to deter-

mine in what part of the district to erect said house, to choose

a committee to superintend the building and repairing the

same, and to choose a clerk, who shall be sworn faithfully to

discharge the duties of his office ; whose duty it shall be, to

make a fair record of all votes passed at any meeting of the

district, and to certify the same when required ; also, at any
such meeting, to raise money to procure necessary utensils for

their respective school-houses, to be certified as aforesaid, and
assessed in manner as is herein after provided.

Sect. 2. And be it further enacted. That for the purposes

aforesaid, every man sh^ll be taxed in the district in which he
lives, for all the estate he holds in the town, being under his
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own actual improvement, and all other of his real estate in the

same town, shall be taxed in the district in which it is included

;

and lands, when the owner thereof lives without the town, shall

be taxed in such district as the assessors, having regard to the

local situation thereof, shall appoint ; and it shall be the duty

of the assessors, before they assess a tax for any district, to de-

termine in which district such lands respectively shall be tax-

ed, and to certify, in writing, their determination to the clerk

of the town, who shall record the same ; and such land, while

owned by any person residing without the limits of the town,

shall be taxed in such districts until the town shall be districted

anew : Provided hozDever, That all the lands without any town, Proviso,

owned by the same person not living therein, shall be taxed in

one and the same district. And the assessors shall assess, in Assessors tr

the same manner as town taxes are assessed, on the polls and ^a^e maVner
estates of the inhabitants composing any school districts, defin- as town taxes.

ed as aforesaid, and on lands in said town, belonging to per-

sons living out of the same, which the assessors shall have di-

rected to be taxed in such district, all monies voted to be raised

by the inhabitants of such district for the purposes aforesaid, in

thirty days after the clerk of the district shall certify to said as-

sessors the sum voted by the district to be raised as aforesaid.

And it shall be the duty of said assessors, to make a warrant. To make a

in due form of law, directed to one of the collectors of the town jectors.

to which such district belongs, requiring and empowering said

collector to levy and collect the tax so assessed, and to pay the

same, within a time to be limited in said warrant, to the trea-

surer of the town; to whom a certiiicateof the assessment shall

be made by the assessors. And the money so collected and
paid, shall be at disposal of the committee of the district, to be
by them applied for the building or repairing a school-house in

the district to which they belong. And such collector, in col- collector em-
lecting such tax, shall have the same powers, and be holden to powered.

proceed in the same manner as is by laAv provided in collecting i "35 ch. 7o.

town taxes.

Sect. 3. And be it further enacted. That the treasurer of any rr„
-! r 1 r 1- •

"^ Town-treasuf-
town, to whom a certmcate oi the assessment oi a district tax ers authorized

shall be transmitted as aforesaid, shall have the same authority *° enforce coi-

to enforce the collection and payment of the money so assess- ^^ '°°^*

ed and certified, as if the same had been voted to be raised by
the town for the town's use. And the treasurfer and collector compensation
shall be paid the same commissions on the money collected and of assessors &
paid for the use of a school district aforesaid, and the assessors, collectors.

for assessing said tax, shall be allowed by the district, the same
sura for each and every day while employed in assessing the

^"^^ch.DO, J2.

same, as is allowed and paid by the town for similar services.

Sect. 4. And be it further enacted, That it shall be the duty District meet-

of the selectmen of the several towns divided into school dis-
\"f^°

^^ ':^^'

tricts as aforesaid, upon application made to them, in writing, of seieamen—
by three or more freeholders, resident within any school dis-

trict in their respective towns, to issue their warrant directed to

one of the persons making such application, requiring him to

warn the inhabitants of such district, qitalified to vote in town
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affairs, to meet at such time and place, in the same district, as

the selectmen shall in their warrant appoint. And the warning

—and personal
^^'^^esaid shall be by notifying personally every person in the

notice. district qualified to vote in town affairs, or by leaving at their

usual places of abode, a notification in writing, expressing there-

in the time, place and purpose of the meeting, seven days at

least before the time appointed for holding the same. And any
vote to raise money, for the purpose of erecting or repairing a
school-house, passed by a majority of the inhabitants of a school

district present at a district meeting warned and held as afore-

said, shall be obligatory on the inhabitants of said school dis-

trict, to be assessed, levied and collected in the manner pre-

scribed by this Act.

Sect. 5. .^nd be it further enacted^ That if the inhabitants of

any school district cannot agree where to erect a school-house,

for the accommodation of the same, the selectmen of the town
to which such district belongs, upon application made to them
by the committee of the district, are hereby authorized and em-
powered to determine on the place where a school-house, for

the use and accommodation of the district, shall be erected.

[Feb. 28, 1800.] Further add. acts—1811 ch. 24 : 1814 ch,

142? 1817 ch. 14.

Selectmen to

determine iti

case of disa-

greement as

to place of

house.

Chap. 67.

1797 ch. 70.

Chap. 68.

1793 ch, C2.

Chap. 69.

4W. &M.
ch. 5.

16 Geo. II

No beef to be
exported, ex-
except as here-

ia directed.

Inspector-gen-
eral to be ap-
pointed

—

r—tobe sworn.

—to appoint
deputies.

An Act in addition to an Act, entitled, " An Act for the Preservation of the Fish
called Salmon, Shad and Alewives, in the rivers, streams and waters within the

Counties of Lincoln and Cumberland, and for repealing all other Laws hereto-

fore made for that pnrpose, so far as respects their Operation in the said Coun-
ties." [March 1, 1800.]

An Act to preserve and regulate the taking of the Fish called Alewives, at Neguas-
set-Falls (so called) within the Town of Woolwich ; and for repealing an Act,
entitled, " An Act for regulating the Fishery in the Town of Woolwich, in the
County of Lincoln." [March l, ISOO.] Amended—1802 ch. 65.

An Act to regulate the Inspection of Beef intended to be exported from this Com-
monwealth.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same^

That from and after the first day of September next, no person
or persons whatsoever shall ship or export from this Common-
wealth, any salted beef, except in barrels or half barrels, of

the quality and dimensions herein after provided, and the con-

tents thereof are inspected and packed, and unless the casks

containing the same are branded agreeably to the directions in

this Act.

Sect. 2. Be it further enacted, That there shall be an inspect-

or-general of beef, for this Commonwealth, who shall be well

skilled in the knowledge of the same, to be appointed by the

Governor, with the advice and consent of the Council, and to be
by them removable at pleasure, who, before he shall enter on
the duties of his office, shall give bonds, with sufficient sureties,

to the Treasurer of this Commonwealth, in the penal sum of

four thousand dollars, for the faithful discharge of his duty; and
shall also be sworn flithfully to perform the same. And such
inspector shall have power, when so (jualified, to appoint, and
shall appoint deputy-inspectors, w{io shall be removable by him
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at pleasure, in every seaport town in this Commonwealth where

beet is exported, and at such other places as he shall judge ne-

cessary, for whom he shall be answerable, and shall take bonds

from them to himself and successor in olfice, wiih sufficient sure-

ties, in a penal sum not exceeding three hundred dollars ; and

the said deputy-inspectors shall also be sworn for the faithful

discharge of their duty.

Sect. 3. And be it further enucled, That it shall be the duty Return to be
•'

. , ,
1 . mdclo 01 beet

of every deputy so appomted, to make a return to ttie mspec- inspected,

tor-general, once in every six months, of the number of barrels

and half barrels of beef inspected by them, agreeably to the di-

rections of this Act; and it shall be the duty of the inspector-

general, in the month of June annually, to make a return to the [* To the Se-

Governor and Council* of the whole number of barrels and half
"^'/gj'fjh^ss.l

barrels of beef inspected, according to the directions of this Act,

hy him or his deputies the year preceding, designating in the

return 'the different sorts of beef, and the places at which it was

inspected.

Sect. 4. Be it further enacted^ That no beef, which shall be

killed after the iirst day of September next, shall be packed or

repacked in barrels or half barrels, for exportation, unless it be ^'"'^ of beef.

of fat cattle not under three years old ; that all such beef shall

be cut into pieces, as nearly square as may be, and which in
^

size shall not exceed eight pounds weight, nor be less than four pieces,

pounds weight. That all beef which the inspector or deputy-

inspector shall find, on examination, to have been killed at a

proper age, to be fat, and otherwise good and merchantable,

shall be sorted and divided by him into four different sorts, for

packing or repacking, into barrels or half barrels, to be deno-

minated Mess, Cargo No. 1, Cargo No. 2, [and Refuse.] Mess
j^j^^g i^g^p

beef shall consist of the choice pieces of oxen or steers, well

fatted, and weighing six hundred pounds and upwards ; the shin,

shoulder, clod and neck, shall be taken from ihe fore quarters,

and the legs and leg-rand from the hind quarters ; and each bar-

rel and half barrel, containing beef of this description, shall be

branded on one of the heads with the words Mess Beef. Cargo
f>

. -^ .

No. 1, shall consist of choice pieces of oxen, steers, cows and '

'^°

heifers, not under four hundred pounds weight,and to average five

hundred and twenty pounds weight, without any necks or shanks.

On one head of each barrel or half barrel, containing beef of this

description, shall be branded Cargo No. 1. Cargo No. 2, shall *-^^''S" ^°' '•

consist of fat cattle of all descriptions not before mentioned, of

three years old and upwards (buUs excepted) with not more than

half a neck, and three shanks, and without any hocks ; each
barrel and half barrel of which shall be branded Cargo No. 2.

All other parts of cattle that are not above described, which shall be packed or re- Repealed
packed for exportation (includii^a; bulls) shall be branded, on one head, Refuse. 1803 ch. 139.

And every barrel of beef sh ill be well salted with seventy-five saitin-'.

pounds of clean St. Ubes,lsle of May,Lisbon,or Turks-Island salt,

or eighty pounds of coarse Liverpool salt, or other salt of equal
qualit^r, exclusive of a pickle made of fresh water as strong as

salt will make it ; and to each barrel of beef of the three first

sorts, shall be added four ounces of salt-pctre : and each
VOL. H. 4
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half barrel of beef shall be salted with one half the quantity of
salt above mentioned, and two ounces of salt-petrc.

Sect. 5. Be it further enacted, That from and after the first

day of September next, every barrel and half barrel, in which
beef shall be packed or repacked for exportation, shall be made

Description of
^^ good seasoned white-oak or w^hite-ash staves and heading,

barrels. free from any defect ; each barrel shall contain two hundred
pounds weight of beef, and each half barrel one hundred pounds

I30ich.ia, i 1. w^cight of beef; the barrels to measure sixteen inches and a half

between the chimes, and to be twenty-eight inches long, to be
covered three fourths of the length with good oak, ash or wal-

.

nut hoops, leaving one fourth in the centre ; the heads made of

a proper thickness, the hoops to be well set and drove together
;

the half barrels to contain not less than fifteen gallons, to be
hooped in the same manner as the whole barrels.

Sect. 6. Be it further enacted, That every barrel and half
Inspector's barrel, in which beef is packed or repacked for exportation,

to^brbi^nded
^^^^^ ^^ branded with the first letter of the christian name and
the surname at length of the inspector who has inspected the

TFurther Same, with the name of the town where it was inspected, in le^

brands requir- gible letters, wntli the addition of MASS. (for Massachusetts.)

g'^-Ts-^Ocii^s'a 1
every barrel and half barrel of beef, of the three first sorts^

shall also be branded with the name of the person for whom
the beef is packed.

Inspectors to Sect. 7. Be it further enacted, That no deputy, appointed
brand in their

\^y yirtue of this Act, shall inspect or brand any cask of beefown town or *^ ^ .
"^

.

county only. out of the towu or county for which he shall be appointed,

under the penalty of fifty dollars ; and if any person, other

than the said inspector or his deputy, shall presume to stamp or

brand any cask of beef, in the manner directed by this Act, every
person so offending shall forfeit the sum of twenty dollars for

each and every cask so unlawfully branded.
Fees for in- Sect. 8. Be it further enacted, That the mspector-general
spectiiig. QY his deputy, appointed by virtue of this act, shall be paid for

every barrel of beef he may inspect and brand, the sum of ten
[Fees increas-

^ents ; and for every half barrel of beef so inspected, the sum
1801 ch. 13.] of five cents, exclusive of cooperage ; the charge of inspection

to be paid by the shipper ; and the inspector-general shall be
entitled to receive from any deputy he may appoint, two cents,

and no more, for each barrel of beef, and one cent for each
half barrel said deputy may inspect and brand, according to

the directions of this Act.

Penalty for
Sect. 9. Be it further enacted. That if any inspector or

fraud in in- deputy-inspector, appointed by virtue of this Act, shall be
spectors. guilty of any neglect or fraud in inspecting any beef contrary

to the true intent and meaning of this Act, or shall mark with

their respective brands any cask containing beef which has

not been actually inspected, he or they shall forfeit and pay
ten dollars for each and every cask so falsely marked.

for Sect. 10. Be it further enacted. That if any person shall

shifting beef. intermix, take out or shift any beef, out of any cask inspected

or branded as by this Act is required, or put in any other beef,

for sale or exportation, contrary to the intention of this Act,

1802 ch. 20.
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the person or persons so oflending shall, for each and every of-

fence, forfeit and pay the sum of twenty dollars.

Sect. 11. Be it further enacted, That no salted beef shall No beef to be

be exported out of this Commonwealth, unless the master or
ii'^jess'l^cr'tifi-

owner of the vessel produces to the collector, or any other of- cnte of inspec-

ficer authorized by the laws of the United States to clear ves- tion is pioduc-

sels out, a certificate from the inspector-general or his deputy,

that the same has been inspected and branded according to

the directions in this Act ; and each certificate shall express

the number of barrels and half barrels of beef, of each sort.

And the master or owner of every vessel in which beef is so Masters or

exported, on producing said certificate, shall take and subscribe owners of ves-

the following oath before the officer authorized as aforesaid, ^'^'f,
*° *^'^^ '*'^'

o oatn.

I, A. B. of the do swear, that according to the best Form of the

o,f my knowledge and belief, the certificate hereunto an- o^'h.

nexed contains the whole quantity of salted beef on board

the master, and that no salted beef is shipped

on board said vessel for the ship's company, on freight, or

on cargo, but what is inspected and branded according to

the law of this Commonwealth. So help me God.

Sect. 1 2. Be it further enacted, That for each and every pgg f^j. certifi-

certificate given by the inspector or deputy-inspector, for beef cate.

exported, he shall receive ten cents, to be paid by the shipper, [Fee increas-

and they are hereby severally directed to give such certificate,
igQi^],^ ;i8 i

whenever requested.

Sect. 13. Be it further enacted, That all penalties and for- Recovery of

feitures, arising by force and virtue of this Act, shall be reco- f<"'e't"fes.

vered by action of debt or information, in any court proper to

try the same
; one moiety thereof to the use of the town where- Appropriation.

in the ofience shall be committed, and the other moiety to him
or them who shall inform or sue for the same.

Sect. 14. Be it further enacted. That nothing in this Act Rounds of beef

shall prevent the exportation of rounds of beef in kegs or tubs,
'"fiy heexpon-

.
^ ^ Gflcisusuiijin

as is now practised: Provided however. That the name of the kegs or tubs':

owner, and the town where he resides, shall be branded on one with a proviso.

head of each keg or tub, under the penalty of one dollar for

each keg or tub not branded.
Sect. 15. Be it further enacted, That all former laws, so Former laws

far as they respect the inspection of beef, be and hereby are repealed.

repealed. Provided nevertheless. That they shall be considered Proviso,

as in full force, with regard to all actions and prosecutions

which may be depending for any penalty or forfeiture incur-

red for the breach of the same.
Sect. 16. A^id be it further enacted, That if any person or Penalty for ex-

persons shall export or ship for exportation, out of this Com- porting hecf

mbnwealth, any salted beef not inspected and branded as bv fu"'*"'7
'"

1 • A • 1- 1 1 1 • 11 triisAct,
this Act IS dn-ected, every such exporter or shipper, and the

master of every vessel having on board such uninspected beef,

shall, on conviction, respectively forfeit and pay the sums fol-

lowing: The owner or exporter shall forfeit and pay the sum
of six dollars, and the master of every vessel havingMhe same
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on board the sum of two dollars, for every cask exported or
Justices of the shipped for exportation. And it shall be lawful for any Justice

to sefzJ^bTeT'^
°^ ^^^^ Peace, upon any information given of any beef being

put on board any vessel as aforesaid, not inspected and branded
as required by this Act, to issue his warrant directed to the

sheriff or his deputy, or to a constable, requiring them respec-
'^ '

' tively to make seizure of any such salted beef not marked
and branded as aforesaid, and to secure the same in order for

trial ; and said officers are hereby respectively required and

All persons to empowered to execute the same. And it shall be the duty of
give aid. every person, when required, to give the necessary aid for that

purpose, on pain of forfeiting five dollars for his refusal. Pro-
Pioviso. vidcd alvKiys, That nothing in this Act contained shall be con-

strued to affect the exportation of any beef that shall be duly

inspected before the said first day of September, agreeable to

the laws now in force. [March 4^ ISOO.] Add. acts—1801 ch.

18: 1802 ch. 20: 1803 ch. 139: 1815 ch. 9: 1820 ch. 34.

Chap. 70.

Chap. 71.

1799 ch. 21,

Chap. 72.

1796 ch. 74.

Chap. 73,

1793 ch. 14.

17S6 ch. 37.

Chap. 74.

] 793 ch. 52.

Chap. 15.

1785 ch, 1.

Provision in

case certain

houses become
iiuisances.

Penalty for

owner, pro-

prietor, or oc-

cupant ne-

glecting to re-

move s:iid

^ijisancc.

An Act to render valid the Doings of the Deputy-Sherififs within and for the County
of Hancock. [March 4, 1800.]

An Act in addition to, and for altering an Act, entitled, "An Act for establishing

a Corporation by the name of The Sixth Massachusetts Turnpike Corporation."

[March 4, 1800.] Further add. acts—1800 ch. 35 : 1804 ch. 72 : 1815 ch, 113:

1817 ch. 31 : 1820 ch, 26.

An Act in addition to an Act, entitled, " An Act for incorporating certain persons

for the purpose of building a Bridge ovor Eastern-River, near Lithgow's-Mills,

in the Town of Dresden." [March 4, 1800.]

An Act in addition to an Act, entitled, " An Act for regulating and governing

the Militia of the Commonwealth of Massachusetts, and for repealing all Laws
heretofore made for that Purpose, excepting an Act, entitled, "An Act for esta-

blishing Rules and Articles for governing the Troops stationed in Forts and Gar-

risons within this Commonwealth, and also the Militia when called into actual

service." [March 4, 1800,] Further add. acts— 1800 ch. 31: 1805 ch. 114.

All repealed— 1809 ch. 108.

An Act in addition to an Act, entitled, "An Act for incorporating certain persons

for the purpose of building a Bridge over Fore-River, between Portland and

Cape Elizabeth, and for supporting the same." [March 4, 1800.]

An Act in addition to an Act, entitled, "An Act to prevent common Nuisances."

Sect. 1. Be, it enacted by the Senate and House of Repre-

sentatives^ in General Court assembled, and by the authority of the

same, That when any house, assigned for the exercising of

either of the trades or employments mentioned in the Act afore-

said, becomes a nuisance, by reason of offensive and ill stenches

proceeding from the same, or becomes otherwise hurtful or

dangerous to the neighbourhood or travellers ; it shall be law-

ful for any person or persons who may be aggrieved thereby,

to give notice thereof to the proprietor or occupant of such

house so deemed to be a nuisance ; and if the proprietor or oc-

cupant shall not forthwith remove the same nuisance, and if

upon trial as herein after provided, the same shall be consider-

ed and deemed a nuisance, the owner, proprietor or occupant

of such house shall forfeit and pay the sum of twenty dollars,

for each and every month which the said nuisance shall con-

tinue, after such notice as aforesaid, to be recovered by action

of the case, by any person who shall first sue for the same

;

und in such action it shall be lawful for the defendant to ten-
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der the general issue, and give any special matter in evidence :

And if upon such trial it shall appear to the jury who shall try

the same cause, that the house so complained of is not a nui-

sance, it shall be their duty to acquit the defendant, and he

shall be entitled to his costs.

Sect. 2. Be it further enacted, That any person or persons, Persons injui-

who may be injured by any such nuisance, either in his com- ed, may prose-

fort or the enjoyment of his estate, may have and maintain his ^"jy/"'
'"^^'""

special action on the case, for the injury and damage which he

or they may sustain by reason of such nuisance ; in which ac-

tion it shall and may be lawful for the defendant to plead the

general issue, and give any special matter in evidence. [^March

4, 1800.] Further act— 1801 ch. 16.

An Act for regulating the Alewive Fishery in the Gulf-Stream (so called) that QJiap, 76.
runs between the Towns of Scitiiate, in the County of Plymouth, and Cohasset, -'

in th_e County of Norfolk. [March 4, 1800.] Repealed in part—1801 ch. 17.

An Act in addition to an Act, entitled, "An Act for the Incorporation of the Ghctp, 77,
Trustees of the Charlestown Free Schools." [March 4, 1800.'] 1792 ch 83

An Act in addition to an Act, entitled, " An Act for the Support and Regulation
(Jf^^jj

yo
of Mills."

"'

Sect. 1 . Be it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That the owner or occupant of any mill-dam may tender to The owner or

the owner or occupant of such lands as may be flowed by the occupant of a

erection of such mill-dam, any sum of money instead of the
"el|Jie|.'^™oneT

yearly damages he may be entitled to receive from the owner to the owner of

or occupant of such mill-dam, by virtue of the Act to which '^"^ flowed, to

this is an addition, within one month after the past year's dam- pg^g^ q} ^ ^g^
ages shall have become due. And if the owner or occupant of jury.

such lands shall not accept the same, but shall present a new And if the

complaint to obtain an increase of said damages, he shall not
pailt^^o^Js n"t"'

be entitled to costs thereon, unless he shall obtain an increase accept the

of the sum so tendered ; any thing: in said law to the contrary ^^^^\ ^".^^ ^1°^*

. ,
,. ^ ^ a >J not obtain in-

nOtWlthstanding. creased dama-
Sect. 2. Be it further enacted. That the owner or occupant ges, he shall

of lands so flowed may also offer the owner or occupant of ^°^^ '"^ *^°*'^-

such mill-dam, to receive of him any proportion of the sum es- Jj^®
owner or

;
Jrr -in •

occupant oi

tablished as his yearly damages, by reason of the said flowing, lands over-

v/ithin one month after the past year's damages shall have Af^ed may

become due. And if the owner or occupant of such mill-dam ^"
, ,, , 1 1 11 I • Owner or oc-

shali not agree to the same, but shall present a complaint to cupant of mills

obtain a decrease of said damages, he shall not be entitled to "ot accepting

costs thereon, unless he shall obtain a sum to be by him paid,
joLTclst^'if he

as damages, less than the sum which the owner or occupant of does not di-

such lands offered to receive of him. mnnsh the

Sect. 3. Be it further enacted. That no complaint shall be ^."^ ^ !"

i~ .-^ 1^ p-iii Time of corn-
presented lor an increase or decrease ot said yearly damages, plaining for

until the expiration of one month after the same shall have be- increase or de-

come due. [March 4, 1800.] Further add. act—1814 ch. "amagef
173.

An Act to incorporate certain Proprietors of Fresh Pond Meadows, in the Town Chap* 79.
of Cambridge, in the County of Middlesex, for the purpose of draining said Mea-
dows. [March 4, 1800.] Add. acts—1812 ch. 138 : 1813 ch, 64,



26 1799. Chap. 80—81.

Chap. SO.

Chap. 81.

Preamble.

Municipal
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held monthly.
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Court of the
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ton."—1822 ch.

13.]

[* all crimes
in the County
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not capital

—

1812 ch. 133.]
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lier time—1322
ch. 13.]
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increased.

[tAltcred

—

1800 ch. 44 :

1822 ch. 13.]

Number of

petit-jurors.

Their duty.

Grand and pe-

tit-jurors' pay.

An Act to incorporate Ebenezer Beckford, and others, for the purpose of estab-
lishing an Iron Manufactory, and other Purposes therein mentioned. [March
4, 1800.] Add. act—1810 ch. 28,

An Act to establish a Municipal Court in the Town of Boston.

WHEREAS, from the peculiar situation and circumstances

of the town of Boston, as a metropolis and great sea-port, the

usual mode of enforcing the laws, and administering justice, in

criminal cases, is attended with great delays, and burthensome
expenses

:

Sect. 1. Be it therefore enacted by the Senate and House oj

Representatives^ in General Court assembled^ and by the authority

of the same, That there shall be holden, within and for the

town of Boston, on the first Monday of every month, by such
learned, able and discreet person as the Governor shall appoint

and commission, pursuant to the Constitution, a court of justice,

by the name of The Municipal Court for the Town§ of Boston

:

That the same court shall have power to adjourn from day to

day, and shall have cognizance of all crimes and offences

committed within the town of Boston, which are now cogniza-

ble in the Court of General Sessions of the Peace ;* and cog-

nizance of all crimes and offences against the by-laws of the

said town ; of frauds, deceits, monopolies, forestalling, regrat-

ing, thefts and nuisances. And the said court shall have power
to impose and administer all oaths necessary to the legal con-

viction and punishment of offenders; and to punish, at the rea-

sonable discretion of the court, and in like manner as other

courts may lawfully do, all contempts committed against the

authority of the same. And the same court shall have power
to appoint and remove its own clerks, who, when appointed,

shall take such oaths as are by law provided to be taken by
the clerks of other courts. And if it shall so happen that the

judge of said court shall be unable to attend, from sickness or

any other cause, on any day upon which said court shall be

by law to be held, or to which said court shall stand adjourned,

it shall and may be lawful for the clerk of said court to adjourn

the same to the next stated term,J by proclamation.

Sect. 2. And be it further enacted by the authority aforesaid^

That the grand-jurors, annually chosen for the town of Bos-

ton, to serve in the Court of General Sessions of the Peace,t

shall be increased to fifteen within said town, and shall be
summoned to attend said Municipal Court, with all the powers

and authority vested in grand-Jurors by the Constitution

and Laws of this Commonwealth, and within the jurisdiction

of said Municipal Court ; and that the petit-jurorst who shall

hereafter be appointed in the town of Boston, and returned to

serve in the Court of General Sessions of the Peace, shall not

be less than fifteen in number, whose duty it shall be to at-

tend the said Municipal Court, and to serve in all cases where

])y law trial by jury is required, and until another petit-jury

is appointed for the Court of Sessions; and the said petit-jurors

shall be summoned accordingly. And the said grand-jurors

and petit-jurors shall receive, for their services in said Munici-

pal Court, the like compensation, and in like manner as they

by law arc entitled to at the Court of Sessions.
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Sect. 3. And be it further enacted, That the judge of said Compensation

Municipal Court shall receive, in full compensation for the fof i''^; ju^ge.

discharge of the duties of his office, a stated annual salary,
|)i*i^nai^s"|)f'

which shall be paid by said town of Boston,* and which ivom the State

shall be voted and established at any meeting of the inhabitants
^'o^^„®^'7~~

legally assembled for that purpose, and which shall not be di-

minished during his continuance in office. And all fees taxed

in said court for the clerk, witnesses and officers thereof, court fees.

and for all processes issuing from said court, and other court

charges, shall be the same as by law are allowed in the Court

of General Sessions of the Peace, in similar cases. And the

precepts of the said Municipal Court shall be directed to and
^"g^J^'^J,^

1°^
served by the shei'iff of the county of SutTolk, by his deputies sheriff of Suf-

residing within the town of Boston, and by the constables folk county,

thereof respectively.§ And all prisoners who thall be arrested
p^^jjonei-g to j^^

and ordered to be committed, by any sentence or judgment of confined in

said 'Blunicipal Court, or who shall be ordered to be commit-
p"f^?!'^ i-^"';,

ted, either by the judge of said court, or by any Justice of the [„ a„y county

Peace, upon any complaint to take trial at the said court, —I800ch.44.]

shall and may be committed to the gaol of the said county of

SuffiDlk, and there held until discharged by order of said court,

or by order of the Supreme Judicial Court of this Com-
monwealth ; and the keeper of the gaol for the said county of

Suffolk is hereby directed and required to take the custody of

the said prisoners accordingly.

Sect. 4. And he it further enacted^ That the said town shall Town advo-

be allowed to choose annually some person learned in the law,t '^^*'^-

to appear as an advocate in the same court, and to conduct the I^^T° ^?^ ,^P"
^^

.
,

. , , . ,
'

11 1 • 1
pointed by the

prosecutions therem ; and the said town may allow him such Governor and

compensation as to them shall appear reasonable ; and the said Council— 1807

judge shall tax such fees for said advocate, in the cases that '^ ' '^

shall be tried by said court, as the attorney-general for the

Commonwealth, or the attorney for the county is or shall be
allowed in the Court of General Sessions of the Peace; the said

Jo^untl^d^for'^'^'

fees, when received by the advocate of said court, shall be ac- «

counted for to the town of Boston. j. Provided nevertheless^ That [% Salary es-

all criminal prosecutions in the said court shall be under the *abiished, and

management of the attorney or solicitor-general, when either of to the"comuy
them shall be present, the appointment of such advocate by the Treasurer-

town notwithstanding. ^^^^ '^''- ^^^-^

Sect. 5. Be it further enacted^ T\\2X all costs which may Costs of crimi-

arise in any criminal prosecution in said Municipal Court, the
"jolj^'"^^'^"''"

judge of said court is hereby authorized and empowered to

examine and tax, not exceeding, in any case, the fees stated by -

law ; and such costs so taxed shall be paid out of the treasury
of the county of Suffolk. And the clerk of said Municipal cierk to dcii-

Court shall attest and deliver to the county-treasurer copies ver certain

of all bills of cost allowed by the court, and certificates of all
coun[U°ci-

fines and forfeitures imposed and accruing to the county afore- surer?

said, or to the Commonwealth, either before the rising of said

court, or as soon after as may be. And the clerk of said Penalty for

Municipal Court, and all sheriffs, deputy-sheriffs, coroners and withiioiding

11 1 1 ,. 'J*' „ '-. fines belonging
constables, who may hereafter receive any fines, forfeitures, or to the Com-
bills of costs, in pursuance of the judgment or sentence of said monweaitb.
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court, which shall accrue either tothe county aforesaid, or the

Conimonweahh, shall forthwith pay the same to the treasurer

of said county ; and upon neglect thereof, for the space of ten

days after such receipt, he shall forfeit and pay double the

amount of such fine, forfeiture, or bill of cost, lo such county-
treasurer, who is hereby empowered and directed to sue for the

same, to be recovered, with costs, by action of debt, in the

Court of Common Pleas in the same county ; one third of said

penalty to the use of said treasurer, and the other two thirds

to the use of said county of Suffolk.

Sect. 6. And be it further enacted by the authority aforesaid,

When to com- That this Act shall take effect from and after the first day of

May next, and the first Municipal Court shall be held on the

first Monday of June next ensuing.

Sect. 7. Be it further enacted, That an appeal shall be had,

from all sentences and judgments of the said Municipal Court,

to the Supreme Judicial Court, in the same manner that ap-

peals are had from the Court of General Sessions of the Peace.

[March 4, 1800.] See 1800 ch. 44 : 1808 ch. 21: 1812 ch.

133: 1813 ch. 178: 1822 ch. 13.
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An Act making further Provision in the Judicial Department. [Marcli 4, 1800.]

Add. act— 1800 ch. 71 : Both superseded by 1803 ch. 94.

An Act to empower Assessors, in certain cases, to renew Warrants to Constables

or Collectors.

WHEREAS the warrants issued by assessors to constables

or collectors, for collecting taxes, may be lost or destroyed by
accident

:

Be it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That
from and after the passing of this Act, the assessors, for the

time being, of any town, district, parish, precinct, or other socie-

ty by law empowered to raise money by taxes, whenever it shall

be made to appear to them by any constable or collector of

taxes in the town, or other such place or society as aforesaid,

of which they are assessors, that an original or other warrant,

issued and delivered to him for the collection of any certain

tax committed to him, hath been lost or destroyed by acci-

dent, shall be and hereby are empowered to issue a nev,"

warrant to such constable or collector for collecting the same,

which shall have the same force and effect as the original war-

rant. [March 4, 1800.]

An Act to ascertain the Quality of Butter, and for the more eflectual Inspection of

the same.

Sect. 1 . BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same. That no person or persons whatsoever, from and after

the first day of August next, shall ship any butter for exporta-

tion, before he shall first have submitted the same to the view

and examination of the inspector or his deputy, who shall be

appointed as is herein after provided ; who shall inspect and

prove all butter in casks, firkins or kegs that shall be intended

to be laden on board any vessel for exportation. And cvcr\'"
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such inspector, or his deputy, shall examine the casks, kegs, Manner of in-

or firkins containing the said commodity, intended to be ex- '^P'=ct"'g-

ported as aforesaid, and with an hollow iron searcher shall,
^'^^'^''—s, H-

from one side of the head of said casks, kegs or firkins, per-

forate diagonally to the other head, and thereby draw out so i320ch. 25.

much butter as shall determine the quality of the whole ; and
see that it be preserved with a due proportion of good fine

Salt, sweet, and in all respects fit to be exported, without dan-

ger of spoiling, to any foreign market. And every cask, keg casks &c. to

or firkin of butter, which, according to the inspector's best be branded.

judgment appears to be good and merchantable as aforesaid,

he shall distinguish by the words first or second ;* and all other [*-or third-

butters hall be distinguiscd by the word Refuse, and branded in ^soo ch. 59.]

plain legible letters, together with the letters MASS. and the

name of the town where it shall be thus inspected, with the

initial letters of his christian name and his surname at large.j [t Further

For which services, and for inspecting and weighing the same, brands—-1815

and delivering to the owner an invoice or weigh-note, under '^ ' '-'

his hand, of the weight of each cask, keg or firkin, he shall inspectors fees,

have and receive four cents, for every cask, keg or firkin so [Fee increased

inspected, to be paid by the purchaser of the same.
isis'^d ^114 l

'

Sect. 2. And be it further enacted, That from and after

the first day of August next, every cask, keg or firkin, in which c^sks fee

butter shall be packed for foreign exportation, shall be made how to be

of sound and well seasoned white-oak or ash staves and head- '°^^^-

ing, full bound, twelve and an half inches in length, and eight

and a half inches diameter in the head, or fifteen inches in

length, and ten and an half inches diameter in the head.

Sect. 3. And be it further enacted, That each cask, keg or Before butter

firkin, before any butter be packed therein, shall be filled with is packed,

a strong brine, which shall remain therein three days; and as
fiiie'^d '^^t^li

^° '^^

soon as the brine is emptied from the cask, keg or firkin, it brine.

shall be weighed by the owner of such butter, who shall, with When emptied

a marking-iron, mark on one ofthe heads thereof the full weight of ^°
^I^^^'h^h'^

the cask, keg or firkin, and shall brand or imprint, with a burn-

ing-iron, the initial letter of his christian name and his sur-

name at large ; and in case he shall falsely mark the same, Penalty for

such owner, upon conviction thereof, shall forfeit three dollars. '"^'•''"S f^^^e-

Sect. 4. And be it further enacted, That no butter shall vessels not to

be exported out of this Commonwealth, unless the master or be cleared,

owner of the vessel produces to the collector, or any other of-
^\'"}^'^ ^ <^^i'

.. 1-11 11 (• 1 T- • 1 r. 1
tincate respect-

ncer authorized by the laws 01 the United States to clear ves- ing butter on

sels out, a certificate from the inspector-general or his deputy, board is exhi-

that the same has been inspected and branded according to the
'^^ '

directions in this Act ; each certificate shall express the num-
ber of casks, and their weight ; and the master or owner of Masters or

any vessel in which butter is so exported, on producing said "", "^'^.°* ^^^'

certificate, shall take and subscribe the following oath before swom.
the officer authorized as aforesaid :

!, A. B. of do sv/car that, according to the best of Form of th^

my knowledge and belief, the certificate hereunto annex- '''•^^^^

cd, contains the whole quantity of butter on bojard

VOL. u. 5
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Inspectors fees

for certificate

59.]

Penalty for

delaying to

inspect.

Master ; and that no butter is shipped on board said ves*
sel for the ship's company, on freight, or on cargo, but
what is inspected and branded according to the Law of
this Commonweakh. So help me God.

And every inspector or deputy-inspector shall receive ten

[Fees increas- ccnts, for every certificate so given ; and it shall be his duty to
6(1—1800 ch. give certificates whenever required.

Sect. 5. And be it further enacted, That if any inspector

of butter (according to the duties of this Act) shall, on appli-

cation made for the examination of any butter as aforesaid,

unreasonably refuse, neglect or delay to proceed to such ex-

amination and inspection, for the space of three hours after

such application so made to him, the inspector so refusing,

neglecting or delaying to make such examination or inspection,

shall, for each otfence, forfeit the sum of two dollars.

Sect. 6. And be it further enacted, That if any person shall

counterfeit any brand belonging to, or proper to be used by the

said inspector or any of his deputies, or shall impress or brand
any cask, keg or firkin of butter with any brand or brands of

such inspector, or with any counterfeit brand as aforesaid, he
shall forfeit and pay, for each offence, the sum of ten dollars.

Sect. 7. Aiid be it further enacted, That if any person
shall empty any cask, keg or firkin of butter, inspected and
branded as by this Act is required, and put in any other but-

ter, for sale or exportation, without first cutting out the said

brands and marks, the person or persons so offending shall,

for each such cask, keg or firkin, forfeit and pay the sum of

ten dollars.

Sect. 8. And be it further enacted. That all fines and for-

feitures mentioned in this Act, shall and may be sued for and
recovered, with costs, by any person, to his own use, before a
Justice of the Peace, or any other court proper to try the same,

with liberty of appeal, as in other civil actions.

Sect. 9. And be it further enacted. That there shall be an
Inspector to be inspector of butter for the Commonwealth, who shall be skill-
appomtea. [To gj [^ j j^^ knowledgfc and properties of the same, to be appoint-
niake annual , , i ^ °

• i i i • i r i ^
ed by the (jovernor, with the advice and consent of the Coun-
cil, to be by them removable at pleasure ; and who, before

he shall enter upon the duties of his office, shall give bond,

with sufficient sureties, to the Treasurer of the Commonwealth,
in the penal sum of one thousand dollars, for the faithful dis-

charge of his duty, and shall also be sworn fiiithfully to dis-

Inspectors may charge the same. And such inspector shall have power, when
apponit depu- gQ qualified, to appoint and shall appoint deputy-inspectors in

every seaport town where butter is exported, and such other

places as he shall judge necessary, for whom he shall be an-

swerable, and shall take bonds from them, with sufficient surety

or sureties, in the penal sum of five hundred dollars, for the

faithful discharge of their duty, and they shall also be SAvorn

to the faithful discharge of their duty.

Former laws Sect. 10. And be it further enacted. That all former laws,
icpeaied. respecting the inspection of butler, so far as they relate to the
178J ch. 25.
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same, be and hereby are repealed : Provided nevertheless^ That

ihey shall be considered as in full force with regard to all ac-

tions and prosecutions which may be now depending for any

penalty or forfeiture incurred by breach of the same. [jMarch

4, 1800.] Add. acts—1800 ch. 28.59 : 1815 ch. 114: 1820 ch. 25.

An Act hi additi

Fish called Alew
tol : and also to

[March 4, 1800.] Repealed—1815 ch. 119

ion to an Act, entitled, " An Act, to prevent the Destruction of the
Q^^^^j^ 3^^

ewives, in Taunton-Great-River (so called) in the County of Bris- '' /
*

to regulate the catching the said Fish theicin for the future." 1792 ch. 62.

An Act exempting Muscongus-River, in the Town of WaldoborouG:h, from the Chap. 86.
Operation of all Laws regulating the Salmon, Shad and Alewive Fisheries in said

Town. [March 4, 1800.]

An Act providingfor the public Worship of God, and other Purposes therein men- Chap. 87.
tioned, and for repealing the Laws heretofore made relating to this subject.

4 W & M
Sect. 1. BE it enacted by the Senate and House of Represen- ch. 11.

latives, in General Court assembled^ and by the authority of the
^\,^^ ^^

same, 'That the respective churches, connected and associated 7W.111. ch.9.

in public worship with the several towns, parishes, precincts, 1 -^""^ <^'i- 3.

districts, and other bodies politic, being religious societies, es- leGeo.iLch.i!

tablished according to law, within this Commonwealth!, shall, ssGeo.ii.ch.i.

at all times, have, use, exercise and enjoy, all their accustomed Liberty of wor-

privileges and liberties, respecting divine worship, church
^'|.',f^'y^*^'

*^°""

order and discipline, not repugnant to the Constitution of this

Commonwealth, and shall be encouraged in the peaceable and

regular enjoyment and practice thereof.

Sect. 2. Be it further enacted, That every corporate town, Every town,

parish, precinct, district, and other body politic or religious <fec. to be pro-

society aforesaid, is hereby required to be constantly provided ^'^'^^'}
^l"*^!?

^

with a public protestant teacher of piety, religion and morali- piety, &c.

ty ; and in default of being so provided and supplied, for the

term of three months in any six months, such town, parish,

precinct, district, and other body politic or religious society,

which shall, in the judgment of the Court of General Sessions

of the Peace for the same county, be adjudged of sufficient

ability to be so provided, shall pay a fine, for a first offence,

of a sum not exceeding sixty dollars, nor less than thirty, Penaitres foi>

and for each and every like oftence after the first, a fine not neglect.

exceeding one hundred dollars, nor less than sixty dollars,

together with costs of prosecution ; such fine to be recovered Fines, how re-

by indictment in the Court of General Sessions of the Peace covered.

in the county where such delinquency may happen, and levi-

ed on the inhabitants composing such town, parish, precinct,

district, and other body politic or religious society so delin-

quent, in the same manner as other fines arc levied on the in-

habitants of towns. And every such fine shall be disposed of. Appropriation.
by order of said court, to the support of the public worship
of God in such religious society in the same county, as, in the
opinion of said court, shall stand most in need thereof.

Sect. 3. Be it further enacted, That any contract made bv ^h. I
"^ . T • 1 "^1 1 1 ,. . «^ Contracts With

town, parish, precinct, district, and other body politic or ministers, to

religious society, with any such public teacher aforesaid, as ^'^ binding.

may be by them respectively chosen for (heir teacher or religi-
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ous instructor, shall have the same force, and be as binding

on such corporation or religious society, as any other lawful

confract; and all courts of competent jurisdiction, shall have
power to sustain suits brought to enforce their performance.
And in order that all the citizens of this Commonwealth

may, according to the wise and reasonable provision of the

Constitution, be alike required to contribute to the support of

their public teachers aforesaid :

Sect. 4. Be it further enacted^ That every town, parish,

Assessments precinct. district, and other body politic and religious society

for money, to aforcsaid, is hereby authorized to cause all sums of money by

ihc '"ratable
^^^ ihcm respectively voted to be raised, from time to time, in any

polls, except legal meeting dulj' assembled and holden for that purpose, for
Quaiiers. t]jg Settlement or support of any public teacher or teachers as
1797 ch. 23. aforesaid, or the building or repairing any house or houses of

public worship, to be assessed on all the ratable polls and pro-

perty within each particular corporation or religious society

11 G m— ^foi*^^^^^^ {^^^ polls and estates of Quakers excepted) in the

same proportion as state or town taxes are by law assessed.

And such sums of money, when so assessed and collected, shall

be paid into the treasury of such town, if composed of one

parish or society ; if »)therwise, to the treasurer of the parish,

precinct, district, or other body politic or religious society

aforesaid, to be by him paid out as directed and ordered by
the selectmen of such town or district committee (where

chosen) or otherwise by the assessors of such parish, precinct,

and other body politic or religious society, for the purposes for

which such money was raised : Provided however, That when

song's be hi "as- any pcrson taxed in any such tax or assessment voted to be
sessed by one raised as aforosaid, for the purposes aforesaid, being at the time
reii:;ious socie-

Qf v^3^,^o- or raising; any such tax or assessment of a different
ty who belongs q . P J

, ^ ,
• i i i- •

to another. scct or denomuiation from that oi the corporation, body politic

or religious society by which said tax was so assessed, shall re-

cjuest that the tax set against him or her, in the assessment

made for the purposes aforesaid, may be applied to the support

of the public teacher of his own religious scct or denomination
;

such person, procuring a certificate signed by the public teacher

on whose instruction he usually attends, and by two other per-

sons of the society of Avhich he is a member (having been speci-

ally chosen a committee to sign said certificate) in substance as

follows, viz.

rormofthe WE, the subscribers, A. B. public teacher of a society

certificate. of the religious sect or denomination called in

1811 ch. 6, the town, district, precinct or parish of and

C. D. E. F. committee of said society, do hereby certify

that doth belong to said society, and that he

or she (as the case may be) frequently and usually, when

able, attends with us in our stated meetings for religious

worship.

Which certificate having been produced to the selectmen,

committee or assessors (as the case may require) of the towiij
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district, parish, precinct, or other body politic or religious so-

ciety by whom he or she has been taxed as aforesaid, it shall

be sufficient to require them respectively to order and direct

the treasurer of such corporation or religious society, to pay

over the amount of such taxes, so applied for, to the use of the

public teacher of the religious sect or denomination to which

such applicant belongs ; and such public teacher shall thereby

be entitled to receive the same.

Sect. 5. Be it further enacted, That the assessors of each Assessois not

parish or religious society within this Commonwealth may
JSehmuSi'"

omit, in the taxes voted to be assessed on the polls and estates vvho worship

within such parish or society, such persons, living within the in another,

limits of the same, as belong to and usually attend public wor- ^^^^ ^h. 6.

ship in a religious society of a different denomination. Pro-

vided, That nothing in this Act contained shall take from any Proviso.

churqh or religious society in the town of Boston, or any other

town, the right and liberty to support the public worship of God,

by a tax on pews, or other established mode.
Sect. 6. Be it further enacted, That all laws providing for Former laws

the settlement of ministers, and the support of the public repealed.

worship of God, made prior to the adoption of the present

Constitution of this Commonwealth, be and hereby arc re-

pealed, except so far as relate to the recovery of all fines

and penalties accruing under the same, and the fulfilment of

all contracts made under and by virtue thereof. [March 4,

1800.]

An Act to empower the Selectmen of the Towns of Boston and Charlestown to ^liOp- oo.

increase the number of Enginp-Mcn in said towns, and for other purposes.

[March 4, 1800.] Embraced in 1805 ch. 82, & 1808 ch. 25.

An Act to repeal a Part of the ninth Section of an Act, entitled, " An Act to incor- ^'^dP' !•

parate Hugh McLellan and others into a Company, by the name of The Maine 1799 ch. 42.

Fire and Marine Insurance Company." [June 5, 1800.]

An Act to incorporate George Dodge, and others, into a Company by the name of Chap. 2.

The Salem Marine Insurance Company. [June 9, 1800.] Add. act—1804 ch.

55. Continued--1819 ch. 8.

An Act in addition to an Act, entitled, "An Act for establishing a Corporation by L/hap. 3.

the name of The Eighth Massachusetts Turnpike Corporation." [June 10, 1800.] j^gg ^.^^ 43^
Further add. acts—1804 ch. 96 : 1818 ch. 73.

An Act in addition to, and for altering an Act, entitled, " An Act for establishing Chap, 4.
a Corporation by the name of The Ninth Massachusetts Turnpike Corporation."
[June 10, 1800.] Further add. acts—1800 ch. 56 : 1801 ch. 51. 1^9^ ch. 54.

An Act to incorporate a number of the inhabitants of the Towns of Russell, Chap, 5.
Blandford, Norwich and Montgomery, in the County of Hampshire, into a dis-

tinct religious Society by the name of The United Baptist Society. [Ju7ie 12,

1800.]

An Act in addition to an Act, entitled, " An Act for incorporating the several Re- ^hap, 6.

ligious Societies in Newburyport, in the County of Essex." [June 12, 1800.] I793 ch. 44.
Further add. act—1800 ch. 62.

An Act to cede to the United States the Jurisdiction of the Tract of Land which Chap, 7.
shall be required for the Light-House, authorized by Congress to be erected on
Wigwam-Point.

Sect. 1. BE it enacted hy the Senate and House of Represen-
tatives, in General Court assembled, and hy the authority of the

same, That the United Stales of America may purchase or take, ^.^^ u. States
J i ^ allowed to pur-
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chase and have
jurisdiction of

land on Wig-
wam-Point.

Proviso for ser-

vice, &c. of

process.

In case of disa-

greement as to

the value,

Court of Ses-

sions to ap-
point an ap-
praising com-
mittee.

United States

to pay charges

of a, praise-

men', &c.

Chap, 8.

Chap. 9.

Chap. 10.

Chap. 11.

1799 ch. 37.

as herein after is provided, any tract of land which shall be
found necessary and convenient for the light-house, authoriz-

ed by Congress to be erected upon Wigwam-Point, in the town
of Gloucester, within this Commonweahh ; and during the con-

tinuance of the use and appropriation aforesaid, the jurisdic-

tion of such tract of land, not exceeding the quantity of seven

acres for such light-house, shall be and hereby is ceded to, and
shall be in the said United States ; Saving, and provided always^

That all civil and criminal processes, issued under the authority,

or by any officers of this Commonwealth, shall have full force

and effect within the said tract of land, and any buildings

which shall be there erected, this cession of jurisdiction not-

withstanding.

Sect. 2. And be it further enacted, That if the agent or

person employed for the United States, and the owner or

owners of such tract of land, as shall be found necessary and
convenient for the said light-house, cannot agree in a sale

and purchase thereof, such agent or person employed may ap-

ply to any Court of General Sessions of the Peace which shall

be holden within the county wherein such land lies, who shall

and may appoint a committee of three freeholders, impartial

men, to determine a just equivalent to the owner or owners of

such land ; which committee shall be sworn before some Jus-

tice of the Peace, for the faithful discharge of their trust, and
shall forthwith proceed to view, set off and appraise such tract

of land, and shall make return of their doings to the same
court ; which award and return being accepted by the court,

and the amount of such appraisement being paid to the owner
or owners of land appraised and set off by such committee

;

or if the owner or owners shall not appear, or shall refuse to

receive the same, to such person or corporation, for the use of

the owner or owners, as the same court shall order ; the tract

of land, so appraised and set off, shall be vested in the United
States, and shall and may be taken, possessed and appropriated
for the purposes aforesaid : Provided, That all charges of such

application and appraisement shall be paid by the United
States ; and Provided, That the land which may be set off,

for the purposes of this Act, shall not exceed the quantity of

seven acres in the whole, for such light-house, including and
reckoning therewith any land purchased for the same. \_June

12, 1800.]

An Act to alter the Time of holding one of the Courts of General Sessions of the

Peace and Courts of Common Pleas, in the County of York. [June 12,

1800.]

An Act to set off Timothy Horton from the first Parish in West-Springfield, in the

County of Hampshire, and to annex him to the second Parish in said Town.
[June 13, 1800.]

An Act to change the name of Charles Cabot, to that of Charles George Cabot.
[June 13, 1800.]

An Act in addition to an Act, entitled, " An Act, to incorporate sundry persons
by the name of The President, Directors and Company of the Gloucester Bank."
[June 13, ISOi).] Further add. act—1809 ch. 71. New act— 1812 ch. 43.
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An Act to repeal the third section of an Act, entitled, "An Act to repeal an Act;
(^/^^p^ -jq^

entitled, an Act to incorporate the Committee of the Church and Congregation
"'

in the Tovn of Warwick, for certain purposes;" passed February, one thousand 1794 ch. 60.

seven huudrerl and ninety-five. [Junfi 14, 1800.]

An Act to set oft' John Thayer, and others, with their polls and estates, from tiie C/lOp. 13.

Town of Belchertown, in the County of Hampshire, and to annex them to the

second Parish in Amherst, for parochial privileges. [June 14, 1800.]

An Act to exempt Sheepscot-River from the operation of all Laws regulating the L/hap. 14.
Fisheries in the Counties of Lincoln and Cumberland, exceping so far as relates 1797 ch, 70,&c.
to Dyer's-River, and the Streams ^md Ponds running into or connected with the

said Dyer's-River. [June 14, 1800.]

An Act prescribing the Time for holding the- several Courts of Common Pleas and Qjicip, \ 5,
Courts of Gene, al Sessions of the Peace within and for the County of Hamp-
shire. [June 16, 1800.]

An Act establishing The Tenth Massachusetts Turnpike Corporation. [June\^, Chap. 16.
1800.] Add. acts—1803 ch. 13 : 1814 ch. 37 : 1819 ch. 63. See 1806 ch. 78.

An Act providing for the Cession of Clarke's Point, in the Town of New-Bedford, Chop, 1 7.
to the United States.

Sect. 1. BE it enacted by the Senate and House of Represenla-

tives, in General Court assembled^ and by the authority of the same,

That one hundred and thirty-four rods of land at the end Quantity of

of Clark's-Point, in the town of New-Bedford, on which there
J.^^^^*"

^^

is now a light-house standing, the property of the United

States, be and hereby is gran ed and ceded to the United

States.

Sect. 2. Provided however, and be it further enacted. That
the cession and grant aforesaid is upon this express condition,

that this Commonwealth shall retain a concurrent jurisdic- Concurrent

tion with the United States in and over the land aforesaid, so J"j'sciiction

far as that all civil processes, and such criminal processes as

may issue under the authority of this Commonwealth, against

any person or persons charged with crimes committed with-

out the land aforesaid, may be executed therein, in the same
way and manner as though this c ssion had not been made and
granted. [June 16, 1800.]

An Act to repeal Part of an Act, entitled, "An Act for the due Regulation of Chap. 18.
Weights and Measures." i-rnn u cr,*=

^ 1799 ch. 60.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That County trea-

so much of the Act aforesaid as requires that the treasurers of ^urer need not

the several counties within this Commonwealth shall provide measurer
'^

and keep a bushel measure, as a standard, be and the same
hereby is repealed. [June 16, 1800.]

An Act in addition to an Act, entitled, "An Act to empower the Inhabitants of Chap. 19.
the Town of Salem to choose a Board of Health, and for removing and prevent- 1799 ch 14
ing Nuisances in said Town ;" and for repealing part of said Act. [Jtme 16,

1800.]

An Act for the Preservation, and to regulate the taking of Fish in Crooked-River Chap. 20.
and Songo-River, in the Counties of York and Cumberland. [June 16, 1800.]

An Act to continue in Force an Act passed in the year of our Lord one thousand Chap. 21.
seven hundred and ninety-six, entitled, " An Act establishing and regulating the -.mnr 1 41
Fees of the several Officers, and other Persons hereafter mentioned, and for re-

-^ '"•^ *" '•

pealing the Laws heretofore made for that Purpose."

BE it enacted by the Senate and House of Representatives, in
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General Court assembled^ and by the authority of the same, That
Former Act the Said Act be and hereby is continued in force until the first
continued. day of June, in the year of our Lord one thousand eight hun-

dred and one
; any thing in that or any other Act to the con-

trary notwithstanding. [Jwne 1 6, 1 800.] Further continued

—

1800 ch. 63 : 1802 ch. 26 : 1803 ch. 52 : 1804 ch. 20.

Chap. 22. '^" ^^'^ ^° incorporate sundry Persons in the Towns of Rochester, in tJie County of
Plymouth, and New-Bedford, in the County of Bristol, into a religious Society
by the name of The United Baptist Church and Society in Rochester and New-
Bedford. [June 17, 1800.]

Chap. 23. ^" "^^^ authorizing the Town of Westfiekl, in the County of Hampshire, to build a
"'

' Toll-Bridge over Westfield-Great-River, near Park's-Mills, in said County, and
to enable the Inhabitants of said Town to support the same. [June 17, 1800.]

Chap. 24. -^" ^'^^ 10 incorporate a Number of the Inhabitants of the Towns of Brookfield and
Spencer, in the County of Worcester, into a distinct religious Society by the name
of The First Baptist Society in Brookfield. [June 17, 1800.]

Chap. 25. An Act to render valid th:- Doings of the Coroners of the Counties of Hancock and
Lincoln. [June 17, 1800.]

Chap. 26. An Act authorizing the United States to purchase a certain Tract of Land in

Charlestown for a Navy-Yard.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled^ and by the authority of the same.

That the consent of this Commonwealth be and hereby is grant-

The U. States ed to the United States, to purchase a tract of land situated in

authorized to i\^q northeasterly part of the town of Charlestown, in the coun-
puiciase,

^^ ^^ Middlesex, adjoining and bounded on two sides by Charles

and Mystic-Rivers, not exceeding sixty-five acres, exclusive of

flats, for the purpose of a navy or dock-yard, or both of them,

and erecting magazines, arsenals, and other needful buildings :

The evidence of the purchases aforesaid to be entered and re-

corded in the registry of deeds in the said county of Middlesex.

Provided ahoays ; ancl the consent aforesaid is granted upon the

express condition, that this Commonwealth shall retain a con-

Concurrent ju- current jurisdiction Avith the United States, in and over the tract
nsdu-tion re- q£ j^j^^ aforesaid, so far as that all civil, and such criminal pro-

cesses as may issue under the authority of this Commonwealth
against any person or persons charged with crimes committed

without the said tract of land, may be executed therein, in the

same way and manner as though this consent had not been

granted.

Sfxt. 2. And be it further enacted. That if the agent or agents
In case of disa- emploved for the United States, and the owner or OAvners of
greement be- . s *^ ^ i i i .

• ^u i

tween the Said tract of land so to be j->urchased. cannot agree in the sale

agents and and purchase thereof, such agent or agents may apply to any

to™'rmir'' Court of General Sessions of the Peace which shall be holden

the value by a Within and for the aforesaid county of Middlesex ; which court,

i"'Z-?:'i.„ af^^'r due notice given to the said owner or owners, are hereby

empowered and directed to hear, and finally determine the va*

hie of the same tract of land, or any part or portion thereof, by

a jury under oath, to be summoned by a sheriff or his deputy

for that purpose, or by a committee of three persons, if the

parties aforesaid can agree upon them ; and the value thereof

being thus ascertained by the verdict of such jury, or the re-

cornmittee
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port of such committee, who are also to be under oath faithful-

ly and impartially to value said tract of land, or any part or

portion of the same ; and such verdict or report being accepted

and recorded by said court, and the amount thereof being paid

or tendered to the owner or owners of said tract of land, or to

the owner or owners of any part of said tract of land that shall

have been thus valued, with his or her reasonable costs ; the

said tract of land, or such parts of the same as shall be thus va-

lued, shall forever be vested in the United States, and shall and
may be by them taken, possessed and appropriated to the pur-

poses aforesaid. [June 1 7, 1 800.]

An Act for setting offJonathan Kingsbery, jr. an inhabitant of the westerly Precinct ^Mp* Z I.

in Needham, in the County of Norfoliv, and annexing him and his estate to the

easterly Parish in said Needham. [June 17, 1800.]

ChttT). 28.An Act to ascertain the Quality of Hogs' Lard, and making further Provision for
'*

the Inspection of Butter.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That the inspector-general and deputy-inspector, appointed or
to be appointed by virtue of the Act, entitled, " An Act to as- 1799 ch. 84.

certain the quality of Butter, and for the more effectual inspec- inspector of

tion of the same," shall also be inspectors of hogs' lard ; and ?^""'^'" *° '^^

the several fees for inspection, fines, forfeitures, rules and re- larj*' unde°r the

gulations,for the exportation of butter, mentioned in the said Act, same reguia-

shall extend to, and be the same for, and respecting the ship-
*'""^*

ping of hogs' lard packed for exportation, agreeably to the di-
^

i-
-^ •

rections of this Act.

Sect. 2. Be it further enacted. That all hoe's' lard exported r ^ . i
/• 1 • /-I 1 1 1 11 1 • 1 • 1 I 1

Lard to be
irom this Commonwealth shall be inspected, examined, brand- packed as bat-

ed, and packed in kegs, in the same manner as is directed in ^^'^ '^•

the Act for the inspection of butter, herein before named.
Sect. 3. Be itfurther enacted. That the several inspectors of

^^^^^^i kegs of

butter and hogs' lard may inspect and brand kegs of butter of butter may be

the following sizes, when thereto requested, viz. kegs twelve branded,

inches long, and seven and an half inches diameter in the heads,

or ten inches long, with six inches head.

Sect. 4. And be itfurther enacted, That if any person or per-

sons shall export, or ship for exportation, out of this Common-
wealth, any butter or hogs' lard, not inspected and branded as Penalties for

by this Act and the Act herein before named, to ascertain the
exporting but-

•',.-, , T 1 1
ter or lard not

quality oi butter, they are directed ; every such exporter or inspected.

shipper, and the master of every vessel having on board such
uninspected butter or lard, shall, on conviction thereof, respec-

tively forfeit and pay the sums following : The owner or ex-

porter shall forfeit and pay the sum of one dollar, and the mas-
ter of every vessel having the same on board, the sum of fifty

cents, for each cask exported, or shipped for exportation. And
it shall be the duty of any Justice of the Peace, upon any in-

formation given of any butter or hogs' lard being put on board
any vessel as aforesaid, not inspected and branded as required

by this Act, or the said Act to ascertain the quality of butter,

to issue his warrant, directed to the sheriff or his deputy, or to

vot. n. 6
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a constable, requiring them respectively to make seizure of any
such butter or hogs' lard not marked and branded as aforesaid,

and to secure the same in order for trial ; and said officers are

hereby respectively required and empowered to execute the

same; and it shall be the duty of every person, when required,

fuTi'n"Yo' Assist ^° S^'^^'
^'^^ ucccssary aid for that purpose, on pain of forfeiting

officers. five dollars for his refusal. {June 17, 1800.] Add. acts—1800
ch. 59: 1815 ch. 114: 1820 ch. 25.

K^foup. ^J, ^^ ^j,^ mnking Compensation to tlic Solicitor-Gener?! of this Commonwealth, for

his Services.

Sect. 1. BE it enacted by the Senate and House of Representatives, in General

rf,- .. Court assembled, and tjy the autltority of the same, Tliat tliere shall be allowed and
j , paid out of^lie treasury of this Commonwealth, annually, the sum of one thousand

l^l"? 1 1"1 dollars, to the solicitor-general, when appointed, in full compensation for his ser-
^ ' rices, to be paid in quarterly payments, as the same shall become due.

Sect. 2. And be it furiher enacted by the authority aforesaid^

That in all bills of costs, in criminal prosecutions, before the

Supreme Judicial Court in this Commonwealth, wherein theso-

Fees, to be ^ licitor-general shall be concerned, the sum of two dollars and
fifty cents shall be taxed for his fees, without any allowance for

travel ; and all fees thus received by the said solicitor-general

To be account- shall be accounted for by him annually with the Treasurer of

ed for. this Commonwealth. And in all bills of costs where the said

sum of tv\'o dollars and fifty cents shall be taxed for the solici-

tor-general, the same sum shall not be again taxed for the fees

of the attorney-general ; any thing in the Act, entitled, " An
]7S9ch. 45. Act making compensation to the Attorney-General of this Com-

monwealth for his services," to the contrary notwithstanding.

[June 17, 1800.] See 1813 ch. 131.

Chat). 30. ^^^ ^'^^ '"^ addition to an Act, entitled, " An Act establishing The Fifth Massa-
-' *

' chusetts Turnpike Corporation.'' [June 17, 1800.1 P''urther add. acts—1800
1793 ch. 85.

(-h. 34. 48 : 1802 ch. 66 : 1803 ch. 23 : 1810 ch. 39 : 1815 ch. 20.

Chfin '^1 ^" ^^^ '" further addition to an Act, entitled, " An Act for regulating and gov-
"' 1 ' ' eining the Militia of the Connnonwealth of Massachusetts, and for repealing all

1793 ch. 14. Laws heretofore made for that purpose, excepting an Act, entitled, an Act for

establishing Rules and Articles for governing the Troops stationed in Forts and
Garrisons within this Coinmonw^ealth, and also the Militia when called into ac^

tual Service ;'' and for repealing the twenty-third section of the Act in addition

1799 ch. 73. to the Act aforesaid, passed on the fourth day of March, in the year of our Lord
one thousand and eight hundred. [June 17, 1800.] Further add. act—1805 ch.

114. All repealed—1809 ch. 108.

Chnn "^9 ^^ ^^^ *° authorize the Use of the Vibrating Steelyard.

BE it enacted by the Senate and House of Repj-esentutives^ in

General Court assembled^ and by the authority of the same^ That

ting steelyard fi'om and after the passing of this Act, the vibrating steelyard,

authorized. invented by Benjamin Dearborn, be permitted to be used in

all cases of weighing throughout this Commonwealth : Provided^

Proviso. That before being oftered for sale, or the same shall be used,

each beam, and the poizes thereof, shall be sealed by some pub-

lic sealer of weights and measures, appointed according to law.

r.Tune 17, 1300.] See 1816 ch. 60.

Chap. .33. An Act altering the Time for holding the C'ourts of General Sessions of the Peace
and Common Pitas, within and for the County of Worcester. [June 17, 1800.]

Chap, 34. An Act in addition to an Act for estahlisliing a Corporation by the name of The

170" rl S*;
Fiftli M'tssachusetts Turnpike Corporation. [JVbr. 15, 1800.] Further add.

acts--1300 ch. 48 : 1302 ch. G6 : 1803 ch. 23 : 1810 ch. 39 : 1815 ch. 20.
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An Act in addition to, and for the Amendment of an Act, entitled, "An Act for es- (JJiap, 35.
tablishing a Coipoiation by the name of The Sixtii Massachusetts Tiunpike '^

Corporation." [jVou. 15, 1800.1 Furtlier add. acts—1804ch. 72 : 1815 ch. 113 :
1799 ch. 21.

1817 ch. 31: 1820 ch. 26.

A.n Act to incorporate the Plantation called New Suncook, in the County of York, QjxQp, 36.
into a Town by the name of Lovell. [JVoi". 15, 1800.]

An Act to incorporate the Plantation heretofore called Number-Three, or Reeds- Qjian 37
town, on the west side of Kennebeck River, in the County of Kennebeck, into a

"'

Town by the name of Strong. [Jan. 31, 1801.]

An Act to alter the Times and Places for holding the Courts of General Sessions Chap, 38.
of the Peace, and Courts of Common Pleas, in the County of Cumberland, ^

[Feb. 6, 1801.] Repealed—1805 ch. 18.

An Act in addition to an Act, passed the nineteenth day of February, »4nno Do- Q}icip, 39,
mini, one thousand seven hundred and ninety-nine entitled, " An Act concern- -

*

ing the Proprietors of Lebanon." [Feb. Id, 1801.] I'^^S ch. 55.

An Act to incorporate certain Persons for building a bridge over Belfast River, in Chap. 40.
the County of Hancock. [Feb. 10, 1801,]

^

An Act to incorporate the Plantation of Littleborough, in the County of Kenne- Chap, 41.
beck, into a Town by the name of Leeds. [Feb. 16, 1801.] See 1801 ch. 30.

An Act for setting off Jacob Bassett, and others, from the Town of Sutton, to the Chan 42
Townof Northbridge. [Fefc. 17, 1801.]

^'

An Act to alter and determine the Times and Places for holding the Courts of Chap. 43,
General Sessions of the Peace, and Courts of Common Pleas, within and for the

County of Lincoln ; and for repealing the several Laws heretofore made for that
purpose. [Feb. 17, 1801.]

An Act for relieving the County of Snftblk, in the Choice and service of Jurors, Chan 44
and for further regulating the Administration of Justice therein. *

*

WHEREAS the number of grand-jurors now by law to be Preamble.

chosen, by the towns in the county of Suffolk, is unnecessarily
inconvenient and burthensome :

Sect. 1. Be it enacted by the Senate and House of Representa-
tives.! in General Conrt assembled., and by the authority of the same,

That from and after the passing of this Act the several tOAvns '^o^ns ex-

in the said county be, and they are hereby exempted from ap- a'ppohning'"er.

.pointing annual grand-jurors to serve at the Court of General tain grand ju-

Sessions of the peace to be held therein, or at the Municipal
'^°''^'

Court for the town of Boston, and from appointing petit ju-

rors to serv-e at the said Court of Sessions, as heretofore by law
required; and such jurors as may have been before appointed,
and shall be then liable to serve as aforesaid, shall be discharo--

ed from the said services, from and after the last day of April
next.

''

Sect. 2. Be it further enacted by the authority aforesaid, That The grand jury
such jurors as are now appointed or may hereafter be appoint- of the Supreme

ed by the town of Boston, to serve on the grand jury, at the Court to attend

Supreme Judicial Court, within and for the said county of Suf- Comt*!'^^'
folk, shall be summoned and shall attend the Municipal Court
for the town of Boston, by law to be holden within and for the
said town, from and after the said last day of April next, until

other grand jurors are appointed and returned to serve at
the Supreme Judicial Court, in the county aforesaid, and are
hereby vested with all the powers given by the Constitution
and laws of this Commonwealth to grand jurors, touching-
all matters within ihe jurisdir'tinn of the said Municipal Court:
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Repealed-- And llint the petit jurors, who are or shall h«rcafter be appoiiUcd in the town of
1822 ch, 13. Boston, to serve in the Court of Common Pleas in said county, and who shall not.

be less than fifteen in number, shall also be appointed for and returned to the said

Municipal Court. Audit shall be their duty to attend the said Municipal Court,
and to serve in all causes where by law trial by jury may be required, and until

another petit jury be appointed for the said Court of Common Pleas; and the said

petit jurors shall be summ< ned accordingly.

And the said grand jurors and petitjurors shall receive for their

services in the said Municipal Court the like compensation and
in like manner, as such jurors are now by law entitled to at the

Court of Sessions.

Repealed Sect. 3. Beit further enacted by the authority aforesaid, That the Supreme

1812 cb. 133: Judicial Court to be by law holdeu within and for the said county of Suffolk, shall

1821 ch. 109. have cognizance and jurisdiction of all crimes and other matters heretofore cogni-

zable by the said Court of Sessions, and triable by a jury, the causes of which
may arise in any other part of the county of Suffolk than the town of Boston ;

and that all appeals from the judgments of Justices of the Peace,

in criminal matters happening within the said town of Boston,

and which might have heretofore been made to the said Court

of General Sessions of the Peace, shall be made to and be cog-

nizable bj the said Municipal Court.

Municipal Sect. 4. Bc it further enacted by the authority aforesaid. That
Court to issue ^j^g precepts of the said Municipal Court may be directed to

other^counties. <^^^ ^wch. officci'S, and run into any counties within this Com-
monwealth, that precepts from the said Court of General Ses-

sions of the Peace might by law, and that the grand and
petit jurors, appointed and summoned to attend at the said

Municipal Court, shall be subject to the same penalties for non-

1807 ch. 140, attendance as such jurors are now respectively subject to by law
^ ^'-

for not attending at the Court of General Sessions of the Peace.
Sect. 5. Jind be it further enacted by the authority aforesaid, That the terms

Repealed—
^^^^ ^^ j^^^ established for holding the said Municipal Court on the first Mondays

1808 ch. 21 : ^^ March and September, annually, be and hereby are abolished. [Feb. 17, 1801.]
1813 ch, 178. „_^—-

—

'——^^.^—

Chap. 45. An Act for altering the Times for holding certain Courts in the County of Ken-

nebeck. [Feb. 17, 1801.]

Chap. 46. An Act to incorporate and establish a Society by the name of The Kennebeck

Agricultural Society. [Feb. 17, 1801.]

Chap. 47. An Act to establish the Dividing Line between Vassalborough and Harlem, in the

County of Kennebeck. [Fe6. 17, 1801.] Amended—1810 ch. 60.

Chap. 48. An Act in addition to, and for repealing a certain Part of an Act, entitled, "An
-'

Act for establishing a Corporation by the name of The Fifth Massachusetts
1798 cb. 85. Turnpike Corporation." [Feb. 18, 1801.] Further add. acts— 1802 ch. 66:

1303 ch. 23 : 1810 ch. 39 : 1815 ch. 20.

Chap. 49. An Act to incoiporate certain persons as Trustees of a Fund for the Support of a

Congregational Minister in the Town of Shrewsbury. [Feb. 18, 1801.]

Chap. 50. An Act to incorporate a number of the inhabitants of the south-westerly part of

Petersham, and the north-westerly part of Hardwick, in the County of Worces-

ter, and the north-easterly part of Greenwich, in the County of Hampshire, into

a Town by the name of Dana. [Feb. 18, 1801.] Add. act—1802 ch. 64^

Chan 51 An Act for altering the Time of holding the Court of General Sessions of the

i ' ' Peace and Court of Common Pleas, within and for the County 'of Essex, from

the second Tuesday of April, to the second Tuesday of March. [Feb. 18, 1801.]

Superseded by 1805 ch. 13.

f,,
,- p An Act to establish an Academy in the Town of Newcastle, in the County of Lin-

UlOp. OZ.
coln,by the name of The Lincoln Academy. [ Fe6. 23, 1301.]

r-i -o An Act for incorporating certain persons, for tlie purpose of building a Bridge

^Jiap. OO. over Taunton (ircat-River, between the Towns of Dighton and Berkley, m the

County of Bristol, at or near the common landing place in said Dighton, near

thR dweUinj-liouse of David Standisli. [Feb. 24, 1801.]
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An Act in addition to an Act, entitled, " An Act for the due Regulation of Weights QJiap. 54,
and Measures." ,.„„ , „„

1799 ch. 60.

Sect. 1 . BE it enacted by the Senate ana House of Representa-

tives^ in General Court assembled, and by the authority of the same,

That the time allowed to each county treasurer within this Time for pro-

Commonwealth to procure one complete set of beams, and of
^"Y"^g^*ht^"

the brass, copper, pewter and iron weights and measures, well and measures

tried, proved and sealed by the State standards, as required in extended.

the Act to which this is in addition, be extended to the first

day of January, in the year of our Lord one thousand eight

hundred and two ; and that the time allowed to the treasurer of

each town and district within this Commonwealth, to procure a

complete set of the beams, weights, and copper or pewter

measures, conformable to the State standards, as required in

the Act to which this is in addition, be extended to the first day
of January, in the year of our Lord one thousand eight hun-

dred and three.

Sect. 2. Be it further enacted, That no prosecution be insti-
pjosecm;^,^^

tuted against any treasurer, for any neglect in procuring said not to be insti-

weights and measures, previous to passing this Act. tuted.

Sect. 3. And be it further enacted, That it shall be lawful
cg^t^in wood-

for the treasurer of any town or district aforesaid, to procure a en measures

wooden half-bushel, peck, and half-peck, conformable as to allowed to be^ii-| 1
* /*1_ Kept 3.S StUnCi"'

breadth and contents to the copper or pewter measures ot the ards.

same denomination, required by the Act to which this is in ad-

dition ; which wooden measures, when tried, proved and seal-

ed, in manner as provided by the said recited Act, shall be
considered and allowed as the standard of such town or dis-

trict, in lieu of such copper or pewter measures aforesaid, and
shall have the same force and effect in law ; any thing in the

Act to which this is in addition to the contrary notwithstanding.

[Feb. 26, 1801.] Further add. act—1803 ch. 141.

An Act to incorporate Samuel Parker and others, into a Society by the name of L/hap. OOir

The Boston Dispensary. [Feb. 26, 1801.]

An Act in addition to an Act, entitled, "An Act establishing The Ninth Massa- Chap. 56.
sachusetts Turnpike Corporation." [Feb. 28, 1801.] Further add. act—1801 j^gg ^jj^ 54^
ch 51.

An Act for the Suppression of Lotteries not authorised by Law, and to prevent the ^i^p. O /.

Sale of any Tickets in such Lotteries.

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same. That if any person or persons, after the first day of April Penalty for as-

next, shall, within this Commonwealth, aid or assist in the erec- sisiing in an

tion of any lottery, not authorized by a law of this Common- ^"'^wfui lotte-

wealth, or of the Congress of the United States, by printing,
1735 ch. 24.

writing, or otherwise ; or shall aid and assist in any lottery es-

tablished, or erected in any other of the United States, by ad-

vertising any tickets in any such lottery for sale, or by publish-

ing the scheme of any such lottery, such person or persons,

shall, for each, and every such offence, forfeit and pay a sum
not exceeding fifty dollars, nor less than five dollars, at the

discretion of the court, one moiety thereof to the use of this
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Commonwealth, and the other moiety to the use of the person
who shall inform and complain of the same.

Sect. 2. And he. it further enacted^ That every person who
shall, within this Commonwealth, sell, give or otherwise dis-

pose of any ticket in any lottery, not authorized by any law
of this Commonweath, or of the United States, or who shall

receive or purchase any such lottery ticket, as aforesaid, shall

forfeit and pay for each and every offence the sum of five dol-

lars, for every ticket so sold, given, disposed of, received or

purchased, in manner aforesaid : Provided nevertheless^ That if

any such receiver or purchaser shall first inform or complain
against the person or persons who shall have given, sold, or

disposed of any such ticket, so that he or they shall be con-

victed thereof, such receiver or purchaser shall not, in such
case, be liable to the penalty aforesaid, but shall be exempted
therefrom.

Sect. 3. Be it further enacted^ That any purchaser or holder
of any lottery ticket or tickets, which shall have been sold,

given, or disposed of, contrary to the provisions of this Act,

shall and may recover the amount which he shall have paid
for any such ticket or tickets, of the person or persons of whom
he shall have purchased or received the same, whether the

same shall have been drawn a blank or a prize, by an action

on the case for money had and received, before any court pro-

per to try the same.

Sect. 4. Be it further enacted^ That all penalties and forfei-

tures given or limited by any Act of this Commonwealth, in

whole, or in part, to the use of this Commonwealth, may be
recovered by indictment in any court proper to try the same.

Sect. 5. Be it further enacted^ That all notes, obligations,

contracts and securities, given in consideration of any lottery

ticket or tickets, sold contrary to the provisions of this Act.

shall be, and the same are hereby declared null and void.

Sect. 6. Be it further enacted^ That this Act shall not be con-

strued to extend to a lottery authorized by an Act of the Le-
gislature of the State of New-Hampshire, passed on the twenty-

seventh day of December, in the year of our Lord one thou-

sand seven hundred and ninety-nine, entitled, An Act to autho-

rize Samuel Blodget, Esq. to set up a lottery for the purpose of

locking Amoskeag Falls ; nor to prevent the sale or disposal

of any ticket or tickets in said lottery, or the advertisement of

the sale thereof, until the purposes of the said Act shall be fully

accomplished. [Feb, 28, 1801.] See 1817 ch. 191.

An Act to incorporate a number of the inhabitants of the southeast part of Stur-

bridge, the southwest part of Charlton, and the west part of Dudley, all in the

County of Worcester, into a parish, by the name of The Second Religious So-
ciety in the Town of Charlton. [Feb. 28, 1301.] Add. act—1807 ch. 99.

An Act in further addition to an Act, entitled, "An Act to ascertain the Quality
of Butter, and for the more effectual Inspection of the same," and to the Act.
entitled, " An Act to ascertain the Quality of Hogs' Lard, and making further

Provision for the Inspection of Butter."

Sect. 1. BE it enacted by the Senate and House of Represtnttt'

tives, in General Court assembled, and by the authority of the same.
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That in addition to the marks and brands now required by laAV New brand di-

to be impressed on every cask, keg or firkin of butter or lard,

duly inspected, there shall be impressed, by the inspector or

deputy-inspector, with a brand, the word third, on any cask,

keg or firkin of butter or hogs' lard, which shall appear to be

of a quality correspondent ; and each cask, keg or firkin of

butter or lard, inspected as aforesaid, shall also be branded

with the word butter, or lard, as the case may be.

Sect. 2. Jlnd be it farther enacted^ That for inspecting, Additional

branding and weighing each cask, keg or firkin of butter or hogs' fees.

lard, and delivering to the owner an invoice or weigh-nbte of

the same, the inspector, or any deputy-inspector, shall have

and receive three cents in addition to the four cents allowed

in the Act to which this is in addition, to be paid by the pur-

chaser of the same. And for each certificate required by law

to be issued upon the inspection of butter or hogs' lard export-

ed out of this Commonwealth, the inspector, or any deputy-

inspector, shall receive twenty cents, in addition to the ten cents

heretofore established by law for such certificates. [3fcirch 3,

1801.] Further add. act?—1815 ch. 114 : 1820 ch. 25.

An Act to incorporate Benjamin Hodges and othris into a Society, by the name (^/j^n, QQ,
of The Salem East-India Marine Society. [March 3, ISOl .]

"'

An Act to establish an Academy at Nantucket, by the name of The Nantucket f^hf^n fi"!

Academy. [March 3, UOl.] Repealed—1816 ch. 42.
^iiujJ.Vi.

An Act in further addition to an Act, entitled, " An Act in addition to an Act, enti- /^j ^q
tied. An Act for incorporating the several Religious Societies in Newburyport, ^' '^ J • •

in the County of Essex." [March 6, 1801.] 1793 ch. 44.

An Act to incorporate William Bond and others, Proprietors in Common of a cer- Qhrir) 63
tain Mine in Jodin Hill, so called, situate in the Town of Newfield, in the '

*

County of York, for the purpose of exploring and working said mine, and other

purposes therein mentioned. [March 6, 1801.]

An Act more effectually to prevent the Forgeries of Bank Bills. [J^farc/t 6, 1801.] Chcip. 64.
Repealed—1805 ch. 88.

An Act to continue in Force an Act passed in the year of our Lord one thousand fhr/r) (iK
seven hundred and ninety-six, entitled, "An Act establishing and regulating the '

'

Fees of the several Officers and other Persons hereafter mentioned, and for re- 1795 ch. 41.

pealing the Laws heretofore made for that Purpose."

BE it enacted hy the Senate and House of Represenatives, in Ge-
neral Court assembled, and by the authority of the same, That the

said Act be, and hereby is continued in force, until the last day
of June, in the year of our Lord one thousand eight hundred
and two ; any thing in any Act to the contrary notwithstand-

ing. [March 6, 1801.] Further continued—1802 ch. 26;
1803 ch. 52: 1804 ch. 20.

An Act for ascertaining the Ratable Estate within this Commonwealth. [March Chap, QQ.

An Act for

in the T
and extended—1805 ch. 87

ir providing a Passage for Fish from Mystic River to Eel Pond, so called, Chnn 67
'own of Maiden. [Jfarc/i 7, 1801.] Add. act—1803 ch. 137. Revived

"

An Act in addition to an Act, entitled, "An Act to regulate the Alewive Fishery nhfiri 68
in the Town of Bridgewater, in the County of Plymouth, and for repealing all

^' 1
'

Laws heretofore made tor that Purpose," passed in the year of our Lord one 1796 ch. 39.

thousand seven hundred and ninety-seven. [March 7, 1801.] Further add.
Act—1801 ch. 53. Repealed, with an exception— 1818 ch. 83.
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An Act to change the Names of Billy Hager, Sylvanus Coleman, the third, Alexan-
der McLeod Clark, John Tyler, Rodolphus Stratton, James Allen, and Johu
Parkman. [March 7, 1801.]

An Act providing for the cession of a Tract of Land on Cape Poge, in the County
of Dukes County.

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same, That there be, and hereby is granted to the United States

of America, a tract of land, not exceeding four acres, situated

at that part of Martha's-Vineyard, called Cape Poge, for the

purpose of erecting a light-house on the same ; which quantity

of land shall be laid out by the United States at the time of

erecting said light-house, and a description thereof in writing

entered in the registry of deeds in the county of Dukes County;
Sect. 2. Provided however, and be it further enacted, That

the cession and grant aforesaid is upon this express condition,

that this Commonwealth shall retain a concurrent jurisdiction

with the United States, in and over the land aforesaid, so far

as that all civil processes, and such criminal processes as may
issue under the authority of this Commonwealth, against any
person or persons charged with crimes committed without the

land aforesaid, may be executed therein, in the same way and
manner as though this cession had not been made and granted.

[March 7, 1801.]

An Act in addition to an Act, entitled, "An Act, making further Provision in the

Judicial Department." [March 7, 180L] Superseded by 1803 ch. 94.

An Act determining the Times and Places of holding the several Courts of General
Sessions of the Peace, and the Courts of Common Pleas in the Counties of
Hampshire and Berkshire ; and one Terrh of said courts in the County of Wor-
cester. [March 7, 1801.]

An Act for regulating the taking and disposing of the Fish called Alewives
within the limits of the Town of Weymouth, and for the more effectually secur-

ing to the said Town the advantages thereof. [March 7, 1801.]

An Act in addition to the several Acts for regulating Elections.

Sect, 1. BE it enacted by the Senate and House of Representatives, in General
Court assembled, and by the authority of the same. That it shall be the duty of the

assessors of each town and district within this Commonwealth, on or before the

first day of March, annually, to make out, and deliver to the selectmen thereof, a
correct and alphabetical list of all such inhabitants of their respective towns or

districts, as shall appear to them qualified by the Constitution of this Common-
wealth, or of the United States respectively, to vote for Governor, Lieutenant-

Governor, Senators, Representatives in the General Court, or Representatives in

Congress ; which list, it shall be the duty of such town or district, at any time with-

in ten days then next following, to revise and correct, as to them shall appear ne-

cessary, so that the same shall, in their opinion, be a complete list of such of the

inhabitants within their respective towns or districts, as shall be constitutionally

qualified to vote in the elections aforesaid. And the assessors of every plantation

are alike required to furnish themselves with like lists, on or before the tenth day

of March, annually ; and it shall be the duty of the selectmen of the several towns

and districts, and the assessors of plantations aforesaid, respectively to publish the

said lists within their respective towns, districts or plantations, by causing true

copies thereof to be posted up at two or more public places in such towns, districts

or plantations, fourteen days at least before the first Monday in April, annually ;

and it shall also be the duty of the selectmen of such towns or districts, and the

assessors of such plantations, to be provided with, and have a complete list as

aforesaid, at every meeting for the choice of Governor, Lieutenant-Governor, Se-

nators, Representatives of the General Court, or Representatives of Congress ;

which list shall at all times be so corrected, previous to the opening any such meet-

ing, as to represent the qualified voters for the particular election then to be made ;

and no such meeting shall be opened at an earlier hour than eleven of the clock in
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ihc forenoon of the day of election ; and it shall be the duty of such selectmen or Selectmen to

assessors to be in session at some convenient place, immediately preceding such sh to receive

meeting, for so long time as they shall judge necessary to receive evidence of the evidence of
qualifications of persons whose names have not been entered on the list published as qualification,

aforesaid ; and of the time and place of such meeting, public notice shall be given

at the time the lists are published as aforesaid.

Sect. 2. Be it further enacted, That whenever a meeting is Senators to be

holJen in any town or place, for the purpose of choosing per- voted for on

sons for Counsellors and Senators, the selectmen or assessors,

presiding at such meeting, be, and hereby are directed to call

on the voters in such meeting, qualified for choosing such offi-

cers, requiring each of them to give in their votes on one list

for as many different persons as are then to be chosen to the

same office.

Sect. 3. Be it further enacted, That if any person, at any Penalty for

meeting for an election for any of the officers aforesaid, fhan^nTvote.
shall knowingly and designedly give in more than one vote or

list, at any one time of balloting at any such election, he shall,

in addition to the fine already provided by law, against any
elector giving more than one vote in any election, forfeit and
pay a fine not exceeding thirty dollars.

Sect. 4. Be it further enacted, That no person shall be No person to

permitted to give in his vote at any meeting of a town, district ^°},^- ^,'^} P^j"

or plantation, holden for an election to auy of the offices afore- ^Vectmen.
^^

said, until the selectmen of such town or district, or the asses-

sors of such plantation, presiding at such election, shall have
had opportunity to inquire his name, and found the same in

the list aforesaid ; and any person wilfully voting contrary to

the provision of this Act, or who shall give any false answer to

such selectmen or assessors, being duly thereof convicted,

shall forfeit and pay a fine not exceeding twenty dollars for

each and every offence, according to the nature and aggrava-

tion thereof.

Sect. 5. Be it further enacted, That if any selectman or Penalty for

assessor of any town or district, or the assessors of anv nianta-
"^siip'ice of

1 II I
"^ •

I 1 I 1 r "^ ' 1
selectmen.

tion shall knowingly and corruptly neglect, or refuse to comply
with, or to perform the several duties respectively required of
him or them, as pointed out in and by this Act, he shall, for

each and every such offence, forfeit and pay a fine not ex-
ceeding fifty dollars, according to the nature and aggravation
thereof.

Sect. 6. Be it further enacted, That all fines and forfeit- P>^ecovery of

ures for any breach of this Act, may be recovered by indict-
'^"*^^"

ment, before the Supreme Judicial Court, or by action of debt
before any court proper to hear and determine the same ; one 1783 ch. 12.

half to the use of this Commonwealth, and the other half

to the use of any person who shall prosecute or sue for the

same.
Sect. 7. And he it further enacted, That this Act shall be

in force from and after the first day of July next. [^March 7,

1801.] Further add. acts—1802 ch. 1 16 : 1804 ch. 117: 1306
ch. 26 : 1809 ch. 127 : 1813 ch. 68. 195.

An Act respecting Boats and Lighters employed in transporting Stones, Gravel or /~ir -y r

Sand, within this Commonwealth. K^Hap. 10.

Sect. 1 . BE, it enacted by the Senate and House of Represen-

VOL. II. 7
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bread not
weighed and
marked.

17f-8 ch. 12.

iatives, in General Court assembled^ and by the authority of the

same, That every boat or lighter, employed in transporting

stones, gravel or sand, Avithin this Commonwealth, shall be
marked at light water mark, and, at least, at five other places,

with the figures, four, twelve, sixteen, twenty-four, and thirty,

legibly made, on the stem and stern post thereof; which figures

shall express the weight such boat or lighter is capable of car-

rying, when the lower part of the respective numbers shall

touch the water, in whieh the said boat or lighter shall float.

And every person who shall use or employ any boat or lighter,

for the purpose of transporting stones, gravel or sand, as afore-

said, which shall not be marked as in this Act is provided, shall

forfeit and po.y the *sum of fifty dollars, to be recovered by an
action of the case, in any court proper to try the same, by any
person who will sue therefor. And any person who shall put,

or cause to be put, on any boat or lighter as aforesaid, any
false marks as aforesaid, shall be subject to the like penalty,

to be recovered in like manner.
Sect. 2. And be it further enacted, That it shall be the

duty of the selectmen, in any town where boats and lighters

are owned, which may be employed in transporting stones,

gravel or sand, as contemplated in this Act, to appoint annu-

ally, in the months of April or May, some suitable person, to

ascertain the capacities of all such boats and lighters, and mark
the same as is prescribed in this Act ; who shall be under oath

faithfully to perform the duty as herein prescribed. [March 7,

1801.] Add. act—1815 ch. 18.

An Act for regulating the Manufacture and Sale of Bread.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of
the same. That from and after the first day of April next, all

soft bread, whether baked in loaves or biscuit, which shall be
exposed to sale by any baker, or other person, shall be sold

by weight.

Sect. 2. Be it further enacted by the authority aforesaid. That
all soft biscuit, which shall hereafter be offered for sale, shall

weigh four or eight ounces, and be marked with the initial of

the baker's christian name, arid his surname at length, and the

weight of the biscuit ; and all loaves of soft bread shall be of

some one of the following weights, viz. one pound, two, three or

four pounds, and be marked with the, weight of the loaf, and
the maker's name ; and if any baker, or other person, shall of-

fer or expose to sale any soft bread or biscuit, which shall not

severally be marked, and conform to one of the weights before

mentioned, every such person, so olfendir.g, shall forfeit and pay
the sum of eight dollars, to be recovered by action of debt

before any Justice of the Peace within and for the county

where such oflence shall happen, by any person who shall sue

for the same, together with legal cost; one half of the penalty'-

aforesaid to be for the use of the person who prosecutes, and the

other half to the use of the poor of the town where such offence

may be committed.
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Sect. 3. Ayid be it further enacted. That all laws heretofore Former laws

made for regulating the assize of bread, be, and hereby are j'' g^^'^'^'g

repealed, from and" after the first day of April next, excepting '<='••

so far as relates to the recovery of any forfeiture, fine or pe-

nalty incurred, or which may be iacurred previous to that time,

by a breach of any of said laws. [March 7, 1801.]

An Act to apportion and assess a Tax of one hundred and thirty-three thousand, Chap, 77.
four luindred and thirty-five dollars and thirteen cents ; and providing for the

Reimbursement of twenty-three thousand seven hundred and seventy-six dollars,

paid out of the puhlic Treasury to the Members of the House of Representa-

tives for their Attendance the three last Sessions of the General Court. [Feft. 28,

1801.]

An ACT altering the Times of holding the Courts in the Counties of Hampshire and Chap, 1

.

Berkshire. \June 13, 1801.]

An Act repealing Part of an Act passed the first day of March, one thousand seven Chap. 2.
hundred and ninety-eight, entitled, " An Act for the Preservation of the Fish

called Salmon, Shad and Alewives in the Rivers, Streams and Waters, within the 1797 ch. 70.

Counties of Lincoln and Cumberland, and for repealing all other Laws hereto-

fore made for that purpose, so far as respects their Operation in said Counties."

[June 13, 1801.]

An Act to regulate the Alewive Fishery in the Brook running out of Wakepee Chup, 3.
• Pond, so called, into the Sea, in the Indian Plantation, called Marshpee, in

the County of Barnstable. [June 13, 1801.] Add. act—1802 ch. 84.

An Act in addition to an Act, entitled, " An Act to secure to Owners their Proper- Chap, 4.
ty in Logs, Masts, Spars, and other Timber, in certain Cases." [Jime 16, 1801.] .

This act relates solely to Saco River. Further add. acts—1804 ch. 5. 9S : 1306
^ '^"^ '^"" ^^'•

ch. 118 : 1807 ch. 34 : 1815 ch. 51 : 1817 ch. 84 : 1818 ch. 91.

An Act in addition to an Act, entitled, " An Act for incorporating Israel W^aters, Chat) 5
and others, inhabitants of the Town of Charlton, into a Religious Society, by the

^'

name of The Proprietors of the New Congregational Centre Meeting-House in 1797 ch. 79.

Charlton ; and for repealing two Acts heretofore made, for incorporating the

Congregational Church in said town," passed March the third, seventeen hun-
dred and ninety-eight. [June 16, 1801.]

An Act in addition to an Act, entitled, " An Act in addition to an Act establishing ^i^^P' ^*

a Supreme Judicial Court within this Commonwealth." [T^jme 16, 1801.] This 1782 ch. 9.

act respects clerks in Maine.

An Act for the Preservation of a certain tract of Salt Marsh, lying in the Towns f^hfj^ 7
of Scarborough, in tbe County of Cumberland, and Pepperelborough, in the ^ P' '

County of York. [June 18, 1801.]

An Act directing the Use and Appropriation of Part of the Money arising from the Chou, 8.
Sale of the Common and undivided Lands of the Proprietors of the Town of An-
dover, and for other purposes therein mentioned. [June 13, 1801.]

An Act directing the Use and Appropriation of Part of the Money arising from the ^,
Sale of the Common and undivided Lands of the Proprietors of the Town of An- Chap. 9.

dover, and for other purposes therein mentioned. [June 18, 1801.]

An Act providing for the Appointment of Agents for demanding and receiving Fu- r'l, in
gitives from Justice, and for defraying the Expense of transporting them front oth- ^'^^^P' ^^'

er States in the Union to this Commonwealth.

WHEREAS it is provided by the Constitution of the United
States, that " a person charged in any State with treason, felo-

^"^^^"'^ ^'

ny, or other crime, who shall flee from justice, and be found in 1732 ch. 3i.

another State, shall, on demand of the executive authority of
the State from which he fled, be delivered up to be removed to
the State having jurisdiction of the crime :"—4 chap. And
whereas by an Act of the Congress of the United States ofAme-
rica, passed on the twelfth day of February, in the year of our
Lord one thousand seven hundred and ninety-three, it is arnon^;
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other things provided, that the executive authority of each State,

to which any such person shall have fled, shall deliver him
over, on demand of the executive authority of the State where
the crime shall have been committed, to the agent of the
State which shall make the demand ; but no provision has been
made in this State for the appointment of such agents

:

Governor au-
Sect. 1. Be it therefore enacted by the Senate and House of Rep-

thorized to ap- Tesentatives. in General Court assembled, and by the authority of the

point agents, same, That the Governor of this Commonwealth, be, and hereby
is authorized, in any such case, to appoint an agent or agents

to demand of the executive authority of any other of the Unit-

ed States, any person, who shall be charged with treason, fe-

lony, or any other crime in this State, and may, by and with
the advice of the Council, issue his warrant on the treasury to

defray the expenses of such agent in making such demand, and
in transporting the person so charged from any other State to

this.

Authorized to
Sect. 2. And be it further enacted, That when a demand shall

aic: ;'• igents be made on the executive authority of this State, by that of any
from other other, for the delivery over of any person charged with trea-

son, felony, or other crime, in the State from which the de-

mand shall be macV', the Governor, with the advice of the Coun-

v*Torh^
^^' ^'^^* ^^^^'^ ^'^'^"^ ^^^ warrant, under the seal of the Common-

Council—I8t9 wealth, authorizing the agent or agents who shall make the de-
ch. 76.] mand, to transport such person, so delivered over, to the line of

this State, on the way to the State which shall make the de-

mand, at the expense of such agent or agents, and shall also, in

such warrant, command all civil offi ers within the State to af-

ford such agents all needful assistance in transporting such per-

son, so charged, pursuant to such warrant. [Jwne 18, 1801.]

Add. act— 1819 ch. 76.

Chap. 11.

Chap. 12.

1794 cb. 2.

Chap. 13.

Chap. 14.

Chap. 15.

Chap. IG.

1785 ch. 1.

J799 ch. 75,

An Act authorizing the Proprietors of the Third Turnpike Road in New-Hamp-
shire, to extend the same road into the Town of Townsend. [June 18, 1801.]

An Act to alter the Line between the South Parish in Augusta, and the Parish in

Hallowell, and to repeal the second section of an Act, entitled, *' An Act divi-

ding the Town of Hallowell, in the County of Lincoln, into three Parishes, and
for incnrporatmg the same," passed the fourteenth day of June, seventeen hun-
dred and ninety-four. [June 18, 1801.]

An Act for incorporating certain persons for the purpose of building a Bridge over
North River, in the County of Plymouth, between the Towns of Scituate and
Marshfield, at Oakman's Ferry. [June 19, 1801.]

An Act altering the Time of holding the Court of General Sessions of the Peace,

ami the Court of Common Pleas, within and for the County of Nantucket, from

the last Tuesday of Maich, to the Tuesday next preceding the last Tuesday of

March. [June 19, 1801.]

An Act to prevent Damage being done to the Harbour of Wellfleet, in the County
of Barnstable, by excessive numbers of Cattle, Sheep and Horse-kind feeding on
the Beach and Islands adjoining the westerly side of said Harbour. [June 19,

1801.]

An Act directing the Proceedings for the speedy Removal of Nuisances.

WHEREAS the laws now in force arc inadequate to so

speedy a removal of nuisances as the exigencies of the public

may require : Therefore,

Sect. 1. Be it enacted by the Senate and House of Representa-

tives, in General Court asserribled, and by the authority of the same^
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That from and after the passing of this Act, any two Justices of
p'^^l[^\°^^^^^^

the Peace, quorum unus^ shall be, and they hereby are author-
i/pd^^to inqu'ire

izcd to inquire, by a jury, as is hereinafter directed, into all into nuisances,

nuisances erected, or which may hereafter be erected by any ^'^'

person or persons ; and if it be found, upon such inquiry, that

a nuisance shall have been erected, created or continued by
any person or persons, then, that such justices shall cause the

same to be abated and removed.
Sect. 2. And be it further enacted^ That any person or per- Complaints to

sons may make out his or their complaint in writing, directed Jriting.^

'"

to any two Justices of the Peace, quorum unus, of any existing

nuisance ; and they shall, as soon as such complaint is exhibit-

ed to them, make out their warrant, under their hands and
seals, directed to the sheriff of the same county, commanding
him, in behalf of the Commonwealth, to cause to come befo-e

them twelve p-ood and lawful men of the same county, who shall i"^^^*^^^
*°

J!!j

be drawn, m equal proportions, out oi the jury-box lor the .Su- tiiefo.mof

preme Court, by the selectmen of the three towns next adjoin- warrant tiiere-

ing to the town in which such nuisance may be, at a meeting of
°'^'

such selectmen, to be holden forthwith for that purpose, upon
the requisition of such sheriff, and they shall be empowered to

inquire into the nuisance complained of; which warrant shall

be in the form following, viz.

FORM OF WARRANT.
[Seal.] H SS,

To the Sheriff of the County of Greeting

:

Whereas complaint is made to us, the subscribers, two of the

Justices of the Peace, within and for the county of

quorum unus, by of in the same county, that

of upon the day of at with force and
arms, did unlawfully erect, or cause to exist, a nuisance of the

following description, to wit : (here particularly describe the

nuisance ;) and the same nuisance unlawfully and unjustly, and
with like force and arms, doth still keep up and continue. You
are, therefore, in behalf of the Commonwealth, commanded to >

cause to come before us upon the day of at in the

same county, twelve good and lawful men of your county, each
one of whom having freehold of the yearly value of ten dollars,

lo be impannelled and sworn to inquire into the nuisance afore-

described.

Given under our hands and seals, this day of
in the year of our Lord.

R. S. ) Justices of the Peace,

N. O.
^ quorum unus.

And the said justices shall make out their summons to the party Summons t*

complained against, in the form following;

:

'^"""^ *° ^^^
A o ' o paity com-

FORM OF THE SUMMONS. plained

Commonwealth of Massachusetts. and' the' form.

H SS.

To the Sheriff of the county of or either of kis Deputies,

Greeting

:

We command you that you summon to appear
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before the subscribers, two of our Justices of the Peace, within
and for our said county of quorum unus, at a place called

in D , in the said county, at o'clock in the

noon ; then and there to answer to the complaint of to

them exhibited ; wherein it is stated that (here recite the com-
plaint ;) and you are to make a return of this writ, with your
doings therein, unto our said justices, upon or before the said

day of

Witness our said justices, the day of in the year of

our Lord

Manner of

servinj; the

summons.

Oaths to be
administered

to the jury.

Form for the

jury's verdict.

Sheriff to fill

the jury, if de-
ficient in num-
ber.

In case of ac-
([uittal defen-
dant to have
costs.

Which summons shall be served upon the party complained
against, by reading the same in his hearing, or by a copy there-

of left at his usual place of abode, fourteen days exclusively,

before the day of trial ; and if the party shall not appear to de-

fend, the justices shall proceed to the inquiry in the same man-
ner as if he were present; and when the jury shall appear, the

justices shall lay before them the exhibited complaint, and shall

administer the following oath, viz.

foreman's oath.

You, as foreman of this jury, do solemnly swear, that you
will well and truly try whether the complaint of now laid

before you, be true, according to your evidence.—So help you
God.

THE OTHER JURORS' OATH.

The same oath, which your foreman hath taken, on his part,

you and each of you shall well and truly observe and keep.

—

So help you God.

And if the jury shall find the complaint to be true, then they

shall return their verdict, in the form following :

FORM OF THE VERDICT.

At a Court of Inquiry held before R. S. and N. O. Esq'rs,

two of the Justices of the Peace, within and for the said county

of quorum unus, at D. in the said county of upon the

day of in the year of our Lord the jury upon
their oaths do find, that is a nuisance, and that the same,

on or before the day of at with force and arms, un-

justly and unlawfully was erected, or caused to exist, by
of and that the said with like force and arms, unjustly

and unlawfully still continues and keeps up the same nuisance

:

Wherefore, the jury find, upon their oaths aforesaid, that the

said nuisance ought to be abated and removed without delay.

And if, by accident or challenge, there shall happen not to

be a full jury, the sheriff shall fill the panel, de talibus circum-

stantihus^ as in other causes : And if the jury, after a full hear-

ing of the cause, shall find the complaint laid before them

supported by evidence, they all sign their verdict in form

aforesaid ; otherwise the defendant shall be allowed his legal

costs, and have his execution therefor under the hands and

seals of said justices.

Sect. 3. And be it further enacted, That if the jury shall
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return ihcir verdict, signed by the whole panel, that the com-

plaint is supported, the justices shall enter up judgment for the

complainant to have the nuisance abated and removed, and

shall award their writ accordingly in form following :

FORM OF THE WRIT OF REMOVAL.

Commonwealth of Massachusetts,

H ss.

To the Sheriff of our county of or to either of his Deputies,

Greeting

:

Whereas at a Court of Inquiry for abatement and removal p^^^ o[wnt
of a nuisance, held at D. in our county of upon the for the removal

day of in the year of our Lord before Esquires, ^^ a ""Jsance.

two Justices of the Peace for our said county of quorum,

unus, the jurors impannelled and sworn by our said justices,

did return their verdict in writing, signed by each of them,

that the aforesaid, described as follows, (as in the verdict)

is a nuisance, and that the same, on or before the day of

at with force and arms, and unjustly and unlawfully

was erected and caused to exist, by of and that the

said with like force and arms, unjustly and unlawfully still

continues and keeps up the same nuisance ; whereupon it was
considered by our said justices hat the said nuisance be abated

and removed : We therefore command you, that, taking with

you the force of the county, if necessary, you cause the said

nuisance forthwith to be abated and removed ; and also that

you levy of the goods, chattels, or lands of the the sum of

being costs taxed against him in the trial aforesaid, together

with being the sum estimated by the said justices as neces-

sary costs which will arise in the abatement and removal of said

nuisance, together with thirty-three cents more for this writ, and
also your own lawful fees ; and for want of such goods, chat-

tels, or lands of the said by you to be found, you are to

take the body of the said and him commit to our gaol in

L. in our said county of H—, there to remain until he shall

pay the sums aforesaid, together with all fees on the service of

this writ, or until he is delivered by order of law ; and make
return of this writ, with your doings thereon, within thirty days
next coming.

Witness our said justices at D. aforesaid, the day of in

the year of our Lord
R. S. )

N. O. \

Provided nevertheless, That the party complained against, as Any evidence

aforesaid, may, in person or by attorney, appear before the ™^y ^^, '^.'^^"

. , . .' •^' 1^ ,1
"^ • .

-''.,1'^
.u . • 1 undir the i;:jne-

said justices, and may there give in evidence, on the trial
i-ai -.e^a.-d

aforesaid, under the general issue, any special matter or thing an aj.p-alai-

of which he could avail himself under any special plea in the i^^'^'*-

regular courts of law : Provided also. That when judgment
shall be entered up against him upon the verdict of the jury

aforesaid, he may there appeal from the judgment of the said

justices to the next Supreme Judicial Court to be holden in

the same county ; which appeal, when so entered, shall stop
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all further proceedings of the said two justices, and no writ

on said judgment for abatement and removal shall issue, ex'

cept as hereinafter directed : And it shall be the duty of the

person appealing, as aforesaid, from the judgment of the said

justices, to procure attested copies of all the papers in said com-
plaint, under the hands of the said justices, and to enter his

appeal at the next Supreme Judicial Court : and if he shall

fail of so doing, the judgment of the said two justices shall be
in full force against him ; and they are hereby authorized and
empowered, in such case, to issue their writ for abatement and
removal, in the same manner as if no appeal had been entered.

Sect. 4. j^nd be It further enacted by the authority aforesaid^

Proceeding's That the said Supreme Judicial Court be, and they hereby are

countobeap- Siuthorized to take cognizance of said complaint and judgment,

pealed to. and t6 try, by the jurors returned to serve in their said court

on the jury of trials, the truth of the facts alleged in said

complaint, under the issue aforesaid; and if the said jury shall

find, by their verdict, the facts alleged in said complaint to be
true, the said court are further authorized to cause and order

the said nuisance to be abated and removed, and to award
against the party complained of such sums as may be necessa-

ry to defray the expense of removing said nuisance : But if the

jury aforesaid shall find that the facts alleged in said com-
plaint are not supported, the party com.plained of shall recover

against the complainant his legal costs ; and execution shall

issue accordingly.

Sect. 5. Ajid be it further enacted by the authority aforesaid.

Costs and fees. That the same costs shall be allowed by the said two justices,

and the Supreme Judicial Court, to parties and witnesses, as

[*No fees are are allowed in the regular courts of law ; and that the said two
specially pro- justices, quorum unus, shall have the same fees, and be allowed

act^in^he^pi^- ^^^ Same sums for the trial aforesaid, as are allowed to justices

cess here men- in the process of forcible entry and detainer.*
*'°"^^'] Sect. 6. And be it further enacted by the authority aforesaid,

That the proceedings under this Act shall not bar any party

from having and maintaining their private actions for any inju-

ry which thev may have sustained by reason of the premises.

[June 19, 1801.]

Chan 17 An Act repealing Part of an Act, entitled, "An Act for regulating the Alewive
"'

' F'ishery in the Gulf Stream, so called, which runs between the Towns of Scituate,

1799 ch. 76. in the County of Plymouth, and Cohasset, in the County of Norfolk," passed the

fourth day of March, in the year of our Lord, eighteen hundred. [June 19,

1801.]

Chap. 18. An Act in addition to an Act, entitled, "An Art to regulate the Inspection of

1799 ch. 69 Beef intended to be exported from this Commonwealth."

Sect. 1. BE if enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the same,

Package of That from and after the passing of this Act, it shall be allowa-

ble to pack and repack beef in tierces or casks of three hun-

dred weight, under the direction of the inspector-general, or one

of his deputies, appointed by virtue of the Act to which this is

an adriition, who shal! inspect and br?nd the same, according

to the different denominations mentioned in the Act aforesaid,

Private actions

not barred,

beef in tierces

authorized
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and make return of the number of such casks in the same man-
ner as is provided in said Act for barrels and half barrels

:

And it shall be the duty of the inspector-general to appoint a Deputies to be

sufficient number of deputies, in the several counties in the appointed.

Commonwealth, to accommodate the citizens without any un-

reasonable delay : And it shall also be the duty of said inspec-

tor and his deputies to attend, as soon as may be, within twenty-

four hours after request made, at any suitable place within the

county where he resides, for the purpose of inspecting any
quantity of beef exceeding thirty barrels : And it shall be their

duty to see the same weighed, packed and salted.

Sect. 2. Be it further erMcted, That two ounces of salt-petre Sait-petre to

be added to each barrel of mess beef intended for exportation, ^^ "S"^*^-

in addition to the quantity required by the Act aforesaid, and
that not more than two shanks be put in any barrel of cargo
beef Number Two.

Sect. 3. Be it fiirtlier enacted, That if the inspector-general Inspectors to

of beef, or any of his deputies, having information or know- make seizures.

ledge of any quantity of beef being laden in any port or place
within this Commonwealth for exportation, in respect to which
there shall not be a conformity to this Act, or the Act aforesaid,

to which this is in addition, it shall and may be lawful for the.

said inspector-general, or his deputy, to make seizure thereof

forthwith, and to tile a libel or information thereupon, in any
court proper to try the same : And upon trial of such beef, so

seized as aforesaid, in case a breach of this Act, or the Act
aforesaid, shall be proved, shall be liable to condemnation and
forfeiture ; one moiety to the use of the Commonwealth, and
the other moiety to the use of the officer seizing and prosecut-

ing; for the same.

Sect. 4. Be it further enacted, That every deputy-inspector Bonds to be

appointed, or to be appointed, under the Act aforesaid, shall puly^inlec.*^*'
give bond to the inspector-general, with surety to his satisfac- tors,

tion, in a sum not exceeding one thousand, nor less than three

hundred dollars, conditioned for the faithful performance of

their duty, according to the provisions in the Act aforesaid

:

And the inspector-general may, and he is hereby authorized to

administer the several oaths required by this Act, and by the

Act aforesaid, to which this is in addition.

Sect. 5. Be it further enacted, That all the provisions, pen- Tiie Act to re-

alties, regulations and requirements contained in the Act afore- gard beeftrans-

said, and in this Act, shall be construed to extend, and shall ^°'^^'^ '^°^^*"

J ,, , „ ' , . Ill 1 wiseorsnipp-
extend to all beel transported, or mtended to be transported edforanypm-
coastwise, from any port or place in this Commonwealth to any Pose.

of the United States, or shipped on board of any vessel for any
purpose whatever.

Sect. 6. Be it firther enacted, That the inspector-general. Fees.

or his deputy, shall be paid for every tierce or barrel, which
shall be inspected and branded as required by law, the sum of

eleven cents and an half; and for every half barrel of beef,

which shall be inspected and branded as aforesaid, the sum of

seven cents, including the sums already allowed by law for in-

specting and branding the same. And the inspector-general
VOL. TI. R
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Bhall be allowed and paid, by his respective deputies, three cents

for every tierce or barrel, and two cents for every half barrel

of beef which shall be by them inspected and branded, includ-

ing the sum already allowed by law to be paid the inspector-

general by his respective deputies. And it shall be the duty
of the inspector-general, or his respective deputies, to brand
each tierce, barrel or half barrel of beef by them inspected for

exportation, with the words For Bounty.

Fees for sion- Sect. 7. And he it further enacted, That for every certifi-

jng certificate, cate signed by the inspector or either of his deputies, they shall

be entitled to receive, for a quantity not exceeding one hun-

dred tierces, barrels or half barrels, twenty-five cents ; for

every certificate including more than one hundred and less

than two hundred, fifty- cents ; and for every certificate includ-

ing more than two hundred tierces, barrels, or half barrels,

one hundred cents, including the sums already allowed by law,

for such certificates. [June 19, 1801.] Further add. acts

—

1802 ch. 20: 1803 ch. 139 : 1815 ch. 9 : 1820 ch. 34.

CllCtp. 1 9. An Act to incorporate Ezra Marvin and otiners, by the name of The Eleventh Mas-
sachusetts Turnpilie Corporation. [June 19, 1801.]

Chap. 20. -A-fi Act to provide for the storing and safe keeping of Gun-Powder in the Town of
Boston, and to prevent Damage from the same. \June 19, 1801.] Repealed in

part—1807 ch. 137. Add. act—1803 ch. 120.

Chap, 21. An Act to change the name of Joseph Sprague Stearns, John Parker, and Jedidiah~
Baker the third. [Jime 19, 1801.]

Chap, '2'2, An Act to establish The Twelfth Massachusetts Turnpike Corporation. [June
^'

' 19,1801.] Add. acts—1803 ch. 64 : 1806 ch. 23.

Chav 23 An Act to incorporate Robert Lapish and others into a Company, for building a
' * * Bridge over Kenduskeag Stream, in the Town of Bangor, in the County of Han-

cock. [June 19, 1301.] See 1806 ch. 86.

Chrin '^A Ar Act for establisliing Turnpike Gates betwixt the Lines of the State of Con-
r' * ' necticut and the north-west part of Loudon. [June 19, I80l.'\

y-ii nr An Act in addition to the several Acts now in Force, regulating the taking of the
L^nap. 20, pjg^ called Alewives, in the town of Middleberough. [Jan. 21, 1802.] All re-

1791ch. 19,&c. pealed—1815 ch. 111.

Chan 2fi An Act to establish a Watch for preserving the Safety and good order of the Town
^

*

of Boston. [Jan. 29, 1802.] See 1821 ch. 110.

Chrrn 97 An Act to incorporate the Proprietors of the North Meeting-House in Salem, in
K^nup, zi.

^^^ County of Essex. [Feb. 5, 1802.]

f-^^ nn An AcT authorizing the Sale of ministerial Lands in the first Parish in Gorham,
Kjliap, Zq.

^^ raise a Fund for the Support of the Ministry, and appointing Trustees for those

purposes. {Feb. 5, 1S02.] Add. act—1812 ch. 95.

a_,„ An Act more effectually to secure Fire-Engines from being injured.

Preamble"
' WHEREAS it has Sometimes happened that some people

from a wanton, and others from a malicious disposition, have

injured the public fire-engines, provided for tie extinguish-

ment of fires, which may unfortunately happen in the habita-

tions and other buildings of the inhabitants : for prevention

whereof in future,

Be it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
Penalty, ire. if any person shall wantonly or maliciously spoil, break, injure,
for darnagmg damage, or render useless, any engine, or any of the appara-
an enguie " ' > ^ a ^ ~ i x
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tus thereto belonging, prepared by any town, society, person

or persons, for the extinguishment of fire, and shall be convicted

thereof before the Supreme Judicial Court, he shall be punish-

ed by a fine not exceeding five hundred dollars, or by impri-

sonment not exceeding two years, at the discretion of the court,

and be further ordered to recognize with sufticient surety or

sureties for his good behaviour for such term as the court shall

order. [Feb. 8, 1802.]

An Act to set off the south-east part of Liverraore, from said Livermore, to the ChcijJ. 30.
Town of Leeds. [Feb. 12, 1802.

J

An Act regulating the taking of the P'ish called Alewives in Seven Mile Brook, in Chap. .31.
the Town of Vassalborough, in the County of Kennebeck. [Feb. 16, 1802.]

Add. act—1818 ch. 81. See 1809 ch. 51. 105.

All Act to incorporate Mark Langdon Hill and others, for the purpose of building Chap, 32.
a Bridge across W^innogance Creek. [Feb. 16, 1802.]

An Act to incorporate Joshua Shaw and others, for the purpose of building a Chap* 33.
Bridge across New-Meadow-River. [Feb. 16, 1802.] Add. act— 1802 ch. 74.

'

An Act to setoff Timothy Arnold, and thirteen others, from the Town of Wash- ChttJ). 34.
ington, and annex them to the Town of Lenox, in the County of Berkshire.

[Ftb. 13, 1802.] ;,

An Act to divide the Town of Poland, and to incorporate the northerly part there- Chan 35
of into a separate Town by the name of Minot. [Feb, 18, 1802.] Add. act

—

-*

*

TOI/I «l, lot1814 ch. 161

An Act to ri

in the C
I regulate the taking of Fish called Alewives, in the Town of Boothbay, Chap. 36
ounty of Lincoln. [Fe6. 18, 1302.]

^

An Act for altering the Times of holding the Court of General Sessions of the Chap, 37.
Peace and Court of Common Pleas, now holden at Salem, within and for the

County of Essex, on the second Tuesday of July, annually ; and at Newbury-
port, within and for said County, on the first Tuesday of October, annually ;

and for establishing an additional Term for holding said Courts in said County,
[Feb. 20, 1802.]

An Act to alter the Name of the Town of Thomsonborough, in the County of Lin- Chap. 38

.

coin. [Feb. 20, 1802.] I799 ^j^^ 23.

An Act to incorporate the Plantation of Chester in the County of Kennebeck, into Chap, 39.
a Town by the name of Chesterville. [Feb. 20, 1802.]

An Act to set off certain Tracts of Land, being Part of Fayette, and Part of the Chccp. 40.
late Plantation of Goshen, and to annex them to the Town of Mount-Vernon.
[Feb. 20, 1802.]

An Act to incorporate the Plantation called Brownfield, in the County of York, Chat) 4 1
into a Town by the name of Brownfield, and for annexing a Part of said Brown- y • » •

field to the Town of Fryeburgh. [Feb. 20, 1802.]

An Act to incorporate the Plantation called Goshen, or Wyman s Plantation, in f^lffn AQ
the County of Kennebeck, into a Town by the name of Vienna. [Feb. 20, 1802.] -'

*

An Act to empower the Inhabitants of the Town of Marblehead to choose a r^i ^o
Board of Health, and for removing and preventing Nuisances in said Town. ^"'^* ^•^*

[Feb. 22, 1802.]

An Act to incorporate the Plantation Number Two, in Abbot's Purchase, lying on f^i
both sides of Sandy River, in the first Range of Townships north of great Aniere- ^i^^P' 44.

skoggen River, in the County of Kennebeck, into a Town by the name of Avon.
[Feb. 22, 1802.]

An Act to incorporate the Plantation Number Two, or New-Vineyard, m the /^j
first Range of Townships lying on the west side of Kennebeck River, and north ^hap. 45.
of the Plymouth Claim, in the County of Kennebeck, into a Town by the name
of New-Vineyard. [Feb. 22, 1802.]

An Act in addition to the several Acts passed respecting Andover Bridge, [Feb. Chap. 46.
^^' ^^^^'l I792ch.63.&r.
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Chap. 47. An Act continuing in Force, for certain purposes, two Acts heretofore passeci

1794 ch 24
respecting the Division of tliis Commonwealth into Distiicts for the Choice of

1796 ch' 15" Representatives in the Congress of tlie United States. [Feb. 25, 1802.J Expired,

Chap. 48. An Act granting a Lottery for the purpose of rendering the Locks and Canals at
South Hadley passable for Boats and lUifts of Timber, without the Aid of a Dam
across Connecticut River. [Feb. 25, 1802.] Add. act—1803 ch. 126.

Chap. 49. An Act to incorporate certain persons as Trustees of a Fund for the Support of a
Congregational Minister in the Town of Kingston, in the County of Plymouth.
[Feb. 26, 1802.]

Chap. 50. All Act to incorporate Joseph Woodman and others, for the purpose of maintain-
ing a Boom across Saco River, between Buxton and Phillipsburgh, in the County
of York. [Feb. 26, 1802.]

Kjhap. 51. An Act in further addition to an Act, entitled, "An Act establishing The Ninth
1799 ch. 54. Massachusetts Turnpike Corporation." [Feb. 27, 1802.]

Chap. 52. An Act for allowing a further Time to the Proprietors of Connecticut River Bridge

1796 h 24
^°^ completing the same. [Feb. 27, 1802.] Further act—1803 ch, 18.

Chap. 53. An Act in further addition to an Act, entitled, " An Act to regulate the Alewive
Fishi'ry in the Town of Bridgewater, in the County of Plymouth, and for repeal-

1796 ch, 39, ing ail laws heretofore made for that Purpose,'' passed in the year of our Lord one
thousand seven hundred and ninety-seven. [Feb. 27, 1802.] Repealed with
an exception— 1818 ch, 83.

Chap. 54. An Act for incorporating a number of the inhabitants of the Town of Plymouth,
in ihe County of Plymouth, into a separate Parish. [March 1, 1802.]

K^tiap. 55. An Act to incorporate a number of the inhabitants in the Townof Parsonsfield, in

the County of York, into a distinct Reliijious Society, by the name of The Con-
gregational Society in Parsonsfield. [J)Iarch 2, 1802.]

Chap. 56. An Act for incorporating the Horse JVeck, so called, and all the Salt Meadows
adjoining, in the Town of Westport, in the County of Bristol, into a Conmnon
and Gen'eral Field. [March 2, 1802.]

L'liap. 57. An Act to set off a certain Tract of Land, with the Inhabitants thereon, from the

Town of Westfield, in the County of Hampshire, and to annex it to the Town
of West-Springfield, in the same County, [March 3, 1802.]

Chap. 53. An Act to incorporate certain Lands in the Town of Dedham, in the County of^ Norfolk, into a Common Field. [March 3, 1802.]

Chap. 59. An Act to prevent the Destruction of the Fish called Alevvives, in their Passage
up and down in the River and other Streams in the Town of Kingston, in the

County of Plvmoulh, and for regulating the taking and disposing of said Fish ;

i/oo cn. ^o. and for repealing an Act, entitled, "An Act to prevent the Destruction of the

Fish called Alewives, in their passage up the Rivers and Streams in the Town
of Kingston, in the County of Plymouth." [March 3, 1802.]

Chap. GO. An Act establishing an additional Term of the Court of Common Pleas for the

County of Norfolk. [Jlfarc/i 3, 1802.] Repealed-^1805 ch. 68.

Chap. 61. An Act to regulate the Alewive Fishery in the Towns of Lynn, Lynnfield and

Reading, in the Counties of Essex and Middlesex, and for repealing all Laws
heretofore made for that purpose, [March 3, 1802.] Add. act— 1803 ch. 134,

Chap. 62. An Act for carrying into Execution, more effectually, the By-Laws of the several

Towns within this Commonwealth.

BE it enacted hy the Senate and House of Representatives^ in

General Court assembled, and by the authurily of the same, That

from and after the passing of this Act, all fines and forfeitures,

accruing for the breach of any by-law, in any town within

this Commonwealth, may be prosecuted for and recovered

before any Justice of the Peace in the town or county where

the offence shall be committed, by complaint or information,

in the same way and manner other criminal offences are now
prosecuted before the Justices of the Peace within this Com-
monwealth. [March 3, 1 802.]
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An Act for incorporating certain persons for the purpose of laying out and making QUnv^ go
a Turnpike Road, from Salem to Charles-River Bridge, for building the neces-

"'

sary Bridges on the said Koad, and for supporting the same. \Marck 6, 1802.]

Add. acts—1802 ch. 90 : 1803 ch. 10.

An Act to incorporate the Plantation called The Pejepscot Claim, and Little's C/iOp. 64.
(5oie, in th? County of Cumberland, into a Town by the name of Pejepscot.

[March 6, 1802.] Name altered to Danville—1818 ch. 42.

An Act for the Preservation and regulating the taking of Fish called Alewives, in C/lOp. 65.
the Brook running from the West Quitticus Pond to the East Quitticus Pond,
near the Line between the Towns of Middleborough and Rochester, in the

County of Plymouth. [March G, 1802.] Add. act—IsOS ch. 78.

An Act to regulate the Shad and Alewive Fishery, in the Town of Warren, in the Chap, 66.
County of Lincoln. [March 6, 1802.]

An Act to set off Nathaniel Prentiss and others, from the Town of Charlestovvn, Chcip. 67.
in the County of Middlesex, and annex them to the Town of Cambridge, in the

same County. [March 6, 1802.]

An Act iiv addition to an Act, entitled, "An Act for incorporating the Members
(^Jkcp^ gQ

ol the Episcopal Cliurch, in the Town of Portland, into a Religious Society." '
*

[Marrh 6, 1802.J Further act---1819 ch. 64. 1790 ch. 33.

An Act establishing the Norfolk and Bristol Turnpike Corporation. [March 8, Chnn fiQ
1802.] Add. acts—1802 ch. 59 : 1803 ch. 143 : 1804 ch. 106 : 1805 ch. 106 :

^""i^* o^*

1820 f-h. 29.

An Act to inco!|)oiate certain Pioprietors of Meadow Lands, lying on Pequit- C/fiQr) 70
Brook, within the Town of Canton, for the purpose of flowing and draining off "

the stagnant Waters, and for the better improving the said Lands. [March 8,

1802.]

An Act to prevent the Circulation and Currency of Bank-Bills of a Denomination Chop. 71.
^

less than Five Dollars. [March 8, 1802.] Repealed— 1803 ch. 99.

An Act in addition to the Act establishing the Williamstown Turnpike Corpora- Chap. 72.
tion.

I
.Afa/cA 8, 1802.] Add. art—1803 ch. 90.

1798 i

An Act to authorize the Governor, in certain cases, to offer a Reward for the ap- >-,, _
prehending and securing Persons escaping from Prison, and for other Purposes. ^"0^« ' Om

BE it enacted by the Senate and House of Representatives^ in

General Court assembled, and by the authority of the same. That
the Governor be, and he is hereby authorized, whenever it

Governor au-

shall appear to him necessary, to offer and pay a suitable re- certain re-
^^^

ward, not exceeding one thousand dollars in any one case, to wards,

any person or persons, who shall, in consequence of such offer,

apprehend, bring back, and secure any person or persons es-

caping from any of the prisons in this Commonwealth, convict-

ed of any capital crime, or other high-handed offence and mis-

demeanor, or charged therewith. And he is also further au-

thorized to offer and pay a like reward for the apprehending
any person or persons having committed any such crime or
offence as aforesaid, where it cannot be done in the ordinary
and common course of proceeding, if in his opinion the pub-
lic good requires it. And the Governor, with advice of Coun-
cil, is hereby authorized to issue his warrant on the treasury,

for the payment of such reward. [March 8, 1 802.]

An Act for incorporating certain persons for the purpose of building a Biidge over Chan 74
Neponset-River, between Dorchester and Quincy, and for supporting the same. "'

'

[March II, 1802.] Add. act—1802 ch. 48.

An Act to alter the Names of certain Persons therein mentioned. [March 11, Chap, 75.
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Chap. 67.

Chap. 77.

Chap 4 78.

No pork to be
shipped except
as herein pro-
vided.

[*1804ch.l21,
repeals the

provision re-

specting refuse,

and provides

for No. 3.]

Bone Midd-
lings.

Navy Mess
pork.

Cargo Ns, 1.

Cargo No. 2,

Refuse.

Quality of the

barrel and con-
tents.

An Act dividing the Commonwealth into seventeen Districts, for the Choice of
Representatives in the Congress of the United States, and prescribing the Mode
of Election. [March 10, 1802.] Add act— 1802 ch. 5. Both expired.

An Act to establish The Fourteenth Massachusetts Turnpike Corporation, [March,
11, 1802.] Add, acts—1802 ch. 38 : 1806 ch. 71. 90 : 1807 ch. 129.

An Act to regulate the Inspection of Pork intended to be exported from this Com'-
monwealth.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same^

That from and after the first day of April next, no person or

persons whatsoever shall ship or export from this Common-
wealth, any salted pork, except in barrels or half barrels, of

the quality and dimensions hereinafter provided, and the con-

tents thereof are inspected and packed, and unless the casks
containing the same are branded agreeably to the directions in

this Act.

Sect. 2. Be it further enacted, That from and after the first

day of April next, all pork packed, or repacked, in barrels or

half barrels, for exportation, shall be sorted and divided by
the inspector or his deputy, and denominated as follows,

Bone Middlings, Navy Mess Pork, Cargo No. 1, Cargo No. 2,

and Refuse Pork ;* and in all cases the following parts shall be
taken out as refuse, viz. nose pieces, ears, brains, tails, feet,

and lard. Bone Middlings shall consist of middle pieces taken

from hogs well fatted, weighing two hundred and thirty pounds
or upwards. Navy Mess Pork shall consist of all parts ot the

carcase, well fatted, weighing from one hundred and sixty

pounds, to two hundred and thirty pounds, except the head,

fore and hind legs, the shoulder joint, lard and refuse parts

above mentioned. Cargo No. 1, shall consist of all parts of

hogs, well fatted, averaging two hundred and twenty pounds
or upwards, and each of which shall weigh not less than one
hundred and eighty pounds, and to have no more heads, legs,

shoulders, or other coarse parts than belong to one carcase,

deducting the lard and refuse as above. Cargo No. 2, shall

consist of all parts of one and an half hog, well fatted, which
shall weigh two hundred pounds, deducting the lard and refuse

as above. Cargo No. 2, also, in half barrels, shall consist of

pig pork, all parts of one carcase, or not, and not to contain

the head or legs of more than one carcase, excluding the lard

and refuse as above. Refuse Pork shall consist of all other

kinds of pork of an unmerchantable, but wholesome' quality.

Barrels filled with pork heads or feet, shall be branded Pork
Heads or Feet, as the case may be ; and in all cases where the

legs of pork are taken out for bacon, or for any other purpose,

the weight shall not be made up with heads or shoulders, but

with other parts of the carcase not less valuable than the legs

would be if they were salted. And each barrel of pork
shall be well salted with seventy pounds of clean coarse salt,

exclusive of a strong pickle.

Sect. 3. And be it further enacted. That every barrel or

half barrel, in which pork shall be packed or repacked, for ex-

portation, shall be made of good seasoned white-oak or white-
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ash staves and heading, free from any defect. Each barrel

shall contain two hundred pounds weight of pork. The bar-

rels shall measure seventeen and one quarter inches between

the chimes, and contain not less than thirty-one gallons, nor

more than thirty-one gallons and one half, to be covered three-

fourths of the length Avith good oak, ash, birch or walnut hoops,

leaving one-fourth in the centre.

Sect. 4. And be it further enacted^ That all barrels and half How to be

barrels of pork, packed or repacked for exportation, shall be
'"*"<^^^'

branded with the first letter of the christian name, and the sur- [Furthei-

name at length, of the inspector who has inspected the same, qui"ed—Tsis
with the name of the town where it was inspected, in legible ch, 9 : 1820

letters, with the addition of MASS. (for Massachusetts ;) and '^^^ ^*-J

every barrel and half barrel of the three first sorts, shall also

be branded with the name of the person for whom the pork
was packed, and each barrel shall be branded on one of the

heads, with the quality of the pork it contains.

Sect. 5. And he it further enacted^ That the inspector- The fees, fee.

general and deputy inspectors of beef, appointed or to be ap-
I'nspecUn^'^beef

pointed by virtue of the Act, entitled, "An Act to regulate to extencTto in-

ihe Inspection of beef intended 'o be exported from this Com- specting pork.

monwealth ;" and " An Act in addition to the same," and
J^^^

'^^ ^^•

all the rules, certificates and regulations, for the inspection of

beef, fees, fines and forfeitures, mentioned in said Acts, and
the manner of recovering the same, shall extend to all barrels

and half barrels of pork, packed for exportation, agreeably to

the directions of this Act.

Sect. 6. And be it further enacted^ That no salt pork pack- fork not to be

ed or repacked, after the first day of April next, shall be ex- ouTrcenifi-"
ported out of this Commonwealth, unless the master or owner cate of inspec-

of the vessel produces to the collector, or any other officer, au- ^i°"'

thorized by the laws of the Unite • States, to clear vessels out,

a certificate from the inspector-general, or his deputy, that

the same has been branded and inspected according to the di-

rections in this Act ; and each certificate shall express the num-
ber of barrels and half barrels of pork of each sort. And the

master or owner of every vessel, in which pork is so exported,

on producing said certificate, shall take and subscribe the fol-

lowing oath, before the officer authorized as aforesaid.

I, A. B. of the do swear, that according to

the best of my knowledge and belief, the certificate hereto an-

nexed contains the whole quantity of salted pork on board the

, master, and that no salted pork is shipped on
board said vessel, for the ship's company, on freight, or on car-

go, but what is inspected and branded according to the law of

this Commonwealth. So help me God.
Sect. 7. And be it further enacted, That all former laws Former laws

respecting the inspection of pork, be, and hereby are repealed, repealed.

Provided nevertheless, That they shall be considered as in full

force, with regard to all actions and prosecutions, which may
be depending for any penalty or forfeiture incurred for the

breach of the same. [March 11, 1802.] Add. acts— 1804 ch.

121 : 1815 ch. 9 : 1820 ch. 34.
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Chap. 79.

1797 ch. 81.

Chap. 80.

1787 ch. 17.

Preamble.

(!^ontracts au-
thorized.

1785 ch. 50.

Surveyors to

collect assess-

ments.

1796 ch. 58.

C/iop. 81.

Preamble.

The evidence

which is to be

conclusive

where a justice

has not com-
pleted his re-

cord.

An Act in addition to an Act, entitled, " An Act to incorporate certain Proprie-

tors of Meadow Lands, lying on each side of Neponset-River, in the Towns of

Dedham, Milton, and Canton, for drawing off the stagnant Waters, and foi the

better Improvement of said Meadow Lands." [March 11, 1802,]

An Act in addition to an Act, enabling Proprietors of private Ways and Bu.iges

to repair them in equal Proportions.

WHEREAS inconveniences have arisen, because proprie-

tors aforesaid, by said Act, to which this is an addition,

are not empowered to raise money and contract with any
person or persons to make and keep in repair private ways and
bridges

:

Be it enacted hy the Senate and House of Representatives^ in

General Court assembled, and by the authority of the same, That
from and after the passing of this Act, it shall and may be law-

ful for said proprietors, and the rightful occupants of private-

ways and bridges, at any meeting legally assembled for that

purpose, to authorize their surveyor, or any other person or

persons, to contract by the year, or for a longer or a shorter

time, for the making and keeping in repair any private way
or ways, bridge or bridges ; and at any such meeting may vote

to raise any sum or sums of money, they may deem necessary

for carrying such contracts into effect ; and may choose asses-

sors, who shall assess all sums of money so raised on each pro-

prietor's or occupant's proportion therein, and shall also deliver

true lists of said assessments to the said surveyor, with warrants

of distress, in form, as to substance, as is prescribed by law for

collecting town and district taxes ; and every such surveyor is

hereby authorized and empowered to levy and collect all taxes

or assessments for the purposes aforesaid, in the same way and
manner as surveyors of highways are empowered to collect

town highway taxes, in and by a law " authorizing towns to

empower surveyors or any other persons, to enter into con-

tract for the purpose of making and repairing town ways."

And if any such surveyor shall neglect or refuse to pay over

the monies, so collected, to such person or persons as he in his

warrant of distress shall be required, when demanded, he shall

be liable to the same penalties as in and by the said law is pro-

vided, in case of surveyors failing to pay over monies to the

town treasurer in the like case. [March 11, 1802.]

An Act for preserving and authenticating the Records of Justices, in certain

Cases.

WHEREAS law-suits may arise, and great injustice accrue,

in consequence of judgments obtained under the several Acts

of this Commonwealth for rendering processes in law less ex-

pensive, in cases where the justices, before whom such judg-

ments may have been obtained, have neglected to complete

their records, and have deceased or moved out of this Com-
monwealth, unless some adequate remedy be provided :

Sect. 1. Be it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same, That in all cases where real estate shall have been set

off, in satisfaction of any execution which shall have lieen is-

sued by any Justice of the Peace, under either of the Acts en-
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titled, " An Act for rendering processes in law less expensive," 178C ch. 43.

if such justice shall have deceased or removed out of the Com- ^'^^ ^^^- ^'•

monweakh without having completed his record, and the title to

such real estate, founded on the extent of such execution, shall

be drawn in question in any action, the execution creditor or

creditors, or the person or persons claiming such title under

him or them, shall be admitted to shew in evidence of his title

a copy of the original writ, with the officer's return thereon,

and a copy of the execution, with the officer's return thereon,

registered according to law ; which said copies, duly authenti-

cated by the proper certifying officers thereof, shall be suffi-

cient evidence of the judgment on which such execution issued

as aforesaid.

Sect. 2. And he it further enacted by the authority aforesaid^

That the Justices of the Peace within this Commonwealth, justices to le-

who have rendered judgments under either of the aforesaid turn records,

Acts, 'shall, within twelve months after the passing of this Act,
^_^j-^"'"ier a pe-

return their respective records thereof, together with the ori-

ginal processes, and all the papers relating thereto, into the of-

fices of the clerks of the Courts of Common Pleas, in the seve-

ral counties wherein such judgments were respectively render-

ed ; and the said clerks shall be the proper persons to keep
and certify the same, and to sign writs of execution on such
judgments returned as aforesaid, in any case where the same
may be issuable by law. And if anyJustice of the Peace shall

refuse or neglect to return his records, processes and papers as

aforesaid, he shall forfeit and pay the sum of twenty dollars, to

be recovered to the use of the county, by the clerk of the

Court of Common Pleas in said county, whose duty it shall be
to sue for the same in any court proper for the trial thereof.

[March 11, 1S02.]

An Act to apportion and assess a Tax ofone hundred and thirty-tliree thousand, tliiee (^hcfp» 82.
hundred and thirty-one dollars and eighty-five cents ; and providing for the Re-
imbursement of twenty-one thousand nine hundred and fifty-two dollars, paid out

of the public Treasury to the Members of the House of Representatives for their

Attendance the two last Sessions of the General Court. [March 10, 1802.]

An Act in addition to an Act, entitled, "An Act authorizing the Courts of Gene- Chap. 1.
ral Sessions of the Peace to liberate poor Convicts from Prison, and to dispose of
them in Service for Payment of Costs of Prosecution." 1199 ch. 7.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, <ind by the authority of the same, That
the powers vested in the Courts of General Sessions of the

j ^,^^g j.j^, 2.

Peace in the several counties in this Commonwealth, by the Act
to which this is an addition, be, and hereby are extended to tendeVto per-

authorize the liberation of persons convicted before a Justice of sons convicted

the Peace, in the same manner, and upon the same conditions,
^f°^l^ peac!!^^^

as if the said persons had been convicted before either of the

courts mentioned in the Act to which this is in addition. [June

4, 1802.] Further add. act—1805 ch. 69.

An Act to change the name of the Town of Povvnalborough, in the County of Lin- Chrin 2
coin, [June 10, 1802.]

^^nujJ. ^.

An Act in addition to an Act, entitled, "An Act to prevent damage being done /"•/.^jj 3^on the Meadows lying in the Township of Yarmouth," since incorporated by 1 ' '

the name of Dennis, "called Nobscusset Meadows, and a small Commonage of 1781 ch. ;?.

T,and and Beaches ^hereto adjoining." {June. 12, 1802.]

VOL. II, 9
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Chap. 4. An Act to explain and amend " An Act for incorporating a number of the inhabi-

17Q7 rh =1 tants of Bccket, in the County of Beikshire, into a Society for religious Purposes,"
!/»/ en. ^1.

passed February 17, 1798. [Ju7ie 18, 1802.]

Chap. 5. An Act to alter and amend an Act, entitled, "An Act dividing the Commonwealth
1801 ch, 76. into seventeen Districts, for the Choice of Representatives in the Congress of the

United States, and prescribing the mode of election," passed the tenth day of
March, one thousand eight hundred and two. [June 18, 1802.] Expired.

Chap. 6. An Act authorizing the erection of a Dam for certain purposes, and to regulate the
taking of Shad and Alewives in the Town of Middleton. [June 18, 1802.]

Chap. 7. An Act regulating the Collection ofTaxesinthe Town of Boston, and providing
for the Appointment of Constables in the said Town. [June 18, 1802.] Fourth
section repealed—1811 ch. 47. Add. acts— 1803 ch. 15 : 1807 ch. 134. See
1821 ch. 110, { 15.

Cliap. 8. An Act altering the Times of holding the Supreme Judicial Court in the Counties
of Hampshire and Berkshire, and also the Court of General Sessions of the Peace
and Court of Common Pleas, in the same Counties. [Ju7it 21, 1802.] Add.
act—1802 ch. 111.

Chap. 9. An Act to set oft' Ward Nicholas Boylston, of Roxbury, with his estate on Jamai-
ca Plain, from the first to the third Precinct or Parish in Roxbury. [June2\,
1802.]

Chap, 10. An Act to empower the Selectmen of the Town of Roxbury to increase the num-
ber of Engine-Men in said Town. [June 21, 1802.]

Chap. 11. An Act in addition to an Act, passed in the year of our Lord eighteen hundred,

entitled, "An Act in addition to an Act to provide for the Instruction of Youth,
1799 ch. 66. a,,(} fo,. tijg Promotion of good Education."

BE it enacted by the Senate and House of Representatives., hi

General Court assembled., and by the authority of the same., That

School districts t^ic inhabitants of the several school districts, as mentioned
empowered to in the Act to which this is in addition, be empowered to raise

buv\o\°sr/ 0° nioney at any legal meeting called for that purpose, to purchase

land for houses, any house or building to be used as a school-house; and also

to purchase land for the school-house of the district to stand

upon. [June 23, 1802.] Further add. acts—1811 ch. 24 :

1814 ch. 142: 1817 ch. 14.

Chap. 12. '^^ ^^"^ to incorporate the Plantation called Flintstown in the County of Cumber-
"'

' land, into a Town by the name of Baldwin. [June 23, 1802.]

Chrin 1 '' -^^ -^^^ ^^ further addition to an Act, entitled, " An Act to incorporate sundry per-
J ' ^' sons by the name of The President and Directors of the Union Bank," passed

1792ch. 6. the twenty-fifth day of June, one thousand seven hundred and ninety-two.

\Jum 23, 1802.] Further add. acts— 1804 ch. 13 : 1806 ch.36. New act-1812 ch.38.

Chap, 14. An Act to alter the Names of certain Persons therein mentioned. [Jwwe23, 1802.]

Chap, 15. An Act regulating the Hunting of Deer. [June 23, 1802.] Repealed—1806 ch. A5.

Chap. 1 6, An \CT to incorporate the Plantations called Duck-Trap and Canaan into a Town
by the name of Lincolnville. [June 23, 1802.]

Chap. 1 7. An Act to establish a School in the South Parish in the Town of Attleborougb, by
name A Franklin School, and for incorporating the Trustees of the said School
into a Body Politic. [June 23, 1802.] Add. act—1803 ch. 72.

Chop. 1 8. An Act to exempt a certain Stream, issuing from Pattee's Pond in the Town of

Wini^low, into Sabestekook-River, from the Operation of all Laws for regulating

the Fisheries in the Counties of Lincoln and Cumberland, and for repealing all

other Laws heretofore made for that purpose, [June 23, 1802,]

Chap. 19. An Act to incorporate sundry persons by the name of The President and Directors

and Cotnpauy ofliie Maine Bank. [Jitne 23, 1802.] Add. iict— 1804 ch, 78.

Chap. 20. An Act in addition to an Act, entitled, "An Act in addition to an Act passed the

T^fil h Ifl
nineteenth of June, one thousand eight hundred and one, to regulate the Inspec-

''
' tion of Beef, intended to be exported from this Commonwealth."

Sect. 1. BE it enacted by the Senate and House of Reprtsen-



1802. Chap. 21—22. 63

iativts^ in General Court assembled, and by the autlwrily of the

same. That whenever the inspector-general or his deputies shall Inspectors, &c.

1 • 1 1 1 I r- 1 1
•

I
. 1

to pack, &Ci
have inspected and assorted beet as the law requires, the said beef.

inspector or his deputies, with their own labourers and coopers,

or such other labourers and coopers as they shall employ, and
for whose conduct in said business they shall be accountable,

shall cut, weigh, pack, salt and cooper the said beef, wliich they

have thus inspected.

Sect. 2. And be it further enacted, That the inspector- inspectors hot

general and his deputies shall not, nor shall either of them, to biPiui, ex-

brand any packages of provisions, other than those which they ^P^* eypac,

have inspected, and have caused to be weighed and packed as

the law requires, under such penalties and ibrfeitures as are

provided by the several Acts to which this is an addition.

[June 23, 1802.] Further add. acts— 1803 ch. 139: 1815 ch.

9 : 1820 ch. 34.

An Act dividing the Commonwealth into Districts, for the Choice of Counsellors ^nO-P' — '•

and Senators. [J^wne 23, 1802.] Superseded by 1811 ch. 97.

An Act in further addition loan Act, entitled, "An Act for supporting and punish- Ch((p. 22.
ing Rogues, Vagabonds, common Beggars, and other idle, disorderly and lewd t^,- i r^n 55 I tot en. .>4.
Persons.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That the Courts of General Sessions of the Peace, in their Material?, for

respective counties, shall provide and cause to be kept at the ex- I'le employ of

pense of their counties, suitable materials, sufficient at all times ^^^^^ uufhouse

to employ and keep at work such as are or may be committed of correction,

to the house of correction, by force of any laws of this Com- '° ^^ provided.

monwealth; and shall from time to time make and establish all

necessary rules and regulations, touching the employment of

persons so committed ; the procurement and preservation of

said materials ; the keeping of accounts of the expense and

cost of such materials, and the labour performed by the per-

sons committed to the said house, and the settling of the same.

And the keeper of the said house and the overseers shall be
allowed and entitled to such proportion of the neat earnings

of persons committed as aforesaid, as is provided in the Acts to

which this is in further addition. And after the first day of

September next, no town, parent or master shall be allowed to

furnish any such materials as aforesaid, without the consent of

the keeper or overseers aforesaid, any thing in the Acts afore-

said to the contrary notwithstanding.

Sect. 4. And be it further enacted, That w'henever there Keeper to fae

shall be due to any keeper of such house, for the care, trouble compeusated,

1 r 1
• • 1 1- and how he

and expense ot keeping, supporting and employing any per- ^ay recover

son committed as aforesaid, any sum or sums of money, and his pay.

the same shall have been allowed and duly certified by said

court, or their committee, he shall have a right to demand and
recover the same of such person, his parent, master or kindred,

who may be liable by law to maintain him, or of the town where-
^

in he is lawfully settled ; and if such person, parent, masier,

kindred or town shall refuse or neglect to pay such sum, for
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the space of fourteen days after the same shall have been de-

manded, in writing, of him or them respectively, or of one ol

the selectmen of the town, the said keeper shall have and be
entitled to an action of the case to recover such sum against

the person so committed, or his parent or master, if any he

have, liable by law to maintain him, or against the town in

which he is legally settled, in case he has not sufficient estate

nor kindred who are able and obliged by law to maintain

him, and may declare therein, in a general indebitatus assump-

sit, and recover judgment for such sum as shall be found due

to him, with legal interest from the time the same was de-

manded, and costs. And if the person so committed have
kindred who are able and obliged by law to maintain him,

the said keeper may have like remedy for recovering such

sums of them, as is provided for towns which have been at

expense for the relief and support of paupers, by an Act, en-

titled, " An Act providing for the relief and support, employ-

1793 ch. 59. ment and removal of the poor, and for repealing all former laws

made for those purposes."

Sect. 3. Be it further enacted. That any person, standing
Culprits who convictcd before the Supreme Judicial Court, or Court of Gene-
aie punishable

^^ Sessions of the Pcacc, for any crime punishable in part or
by imprison- . iii- • i ii -ir-i
ment may be m whole by imprisonment, may be sentenced by either ot said
confined in the courts to sufter his imprisonment, either in the common gaol, or

of'conecUon! ^^ ^hc housc of correction, at their discretion, to be employed
and kept to work therein, in the same manner as persons com-
mitted to said house, pursuant to the Acts to w^hich this is in

further addition.

^"'Pu^^u, u Sect. 4. Be it further enacted. That either of said courts
punishable by -^ ,. • i i c i

fine, who iieg- may scntcncc any person standing convicted beiore them re-

lect to pay, to spectively, of an oftence punishable in whole or in part by fine,

uuhehouse^of ^° P^J ^^^^ ^"^' "^^'^^^ ^^^ ^^^'^^ of prosecution
;
and in case he

correction. does not pay the same within ten days, that he be immediate-

ly thereafter conveyed to the house of correction, therein to

be safely held, employed and kept to work, in the same man-
ner as persons committed to said house pursuant to the Acts to

which this is in further addition, for any term of time not ex-

ceeding six months. And the expense of keeping, supporting

and employing such offender, after deducting the neat amount
of his earnings, shall be allowed by the Justices of the Court of

Sessions, and paid to the keeper out of the county treasury, in

the same manner, and with the same right of reimbursement

from the treasury of the Commonwealth, as the accounts of

gaolers for the prison charges of persons confined in gaol on

charge or conviction of crimes and ofi'ences committed against

the said Commonwealth. [June 23, 1802.]

L/hap. 23. An Act to divide the Town of Winslow, in the County of Kennebeck, and to in-

corporate the westerly part thereof into a separate Town, by the name of

Waterville. [June 23, 1902.]

Chap, 21. An Act authorizing Daniel Barret to make a Turnpike Road over Mcguntekook
Mountain, in the Town of Camden, in the County of Lincoln. [June 23, 1802.]

C/lf/p. 25. ^^ ^^^ ^" establish a Place for erecting; a new Gaol in the County of York, and
"' " ' for alieiin;; tlie Place for holding one of the Terms of the Supreme Judicial Court

in the said County. [June 23, 1802.]
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An Act to continue in force an Act passed in the year of our Lord, one thousand QJicfn, Og,.

seven hundred and ninety-six, entitled, " An Act establishing and regulating the ^ "
Fees of the several Officers and other Persons hereafter mentioned, and for re- 1 '95 oh. 41,

pealing the Laws heretofore made for that purpose."

BE it enacted by the Senate and House of Representatives^ in Gen-

eral Court assembled^ and by the authority of the same^ That the Former act

said Act be, and hereby is continued in force, until the last day continued,

of June, in the year of our Lord one thousand eight hundred
and three ; any thing in any Act to the contrary notwithstand-

ing. [Jwne 23, 1 802.] Further continued—1803 ch. 52: 1804

ch. 20.

An Act to incorporate a number of the inhabitants of the Towns of Readfield, dlttp, 27.
Winthrop, Hallowell and Augusta, in the County of Kennebeck, into a religious

Society by the name of The First Baptist Society in Readfield. [June 23, 1802.]

An Act to alter the Times of holding the Court of General Sessions of the Peace Chap, 28.
and the Court of Common Pleas in the County of Kennebeck. [June 23, 1802.]

An Act for authorizing the Proprietors of Mills on Presumpscott River, to form Chctp, 29.
and keep Booms across the same River at certain Places. [June 23, 1802.]

An Act to incorporate sundry persons by i he name of The President, Directors ^Mp, o\).

and Company of the Beverly Bank. [June 23, 1802.] New act—1812 ch. 41.

An Act to incorporate sundry persons by the name of The President, Directors and C/lflp. 31 •

Company of the Lincoln and Kennebeck Bank. [June 23, 1802.]

An Act to incorporate a number of the in abitants of the Town of Great Barring- CuCfp. 32.
ton, in the County of Berkshire, into a istinct religious Society, by the name of

The First Baptist Society in Great Barrington. [June 23, 1802.]

An Act in addition to an Act, entitled, " An Act directing the Mode of transfer- Chap. 33.
ring Real Estates by Deed, and for preventing Frauds therein." 1783 ^h. 37.

BE it enacted by the Senate and House ofRepresentatives^ in Gen-

eral Court assembled, and by the authority ofthe same, That no title Titles not to

or estate, in fee simple, fee tail, for term of life, or any lease for
Jj-.^'by ^Sr^.

more than seven years from the making thereof, of any lands, ments of de-

tenements or hereditaments, within this Commonwealth, shall be feasance not

defeated or incumbered by any b nd or other deed, or instru-

ment of defeasance, hereafter to be made, in the hands or pos-

session of any person but the original party to such bond, deed,

or other instrument, or his heirs, unless such bond, deed, or oth-

er instrument of defeasance be recorded at large in the regis-

try of deeds, in which the original deed referred to in the said

bond, deed, or other instrument of defeasance, shall have been
recorded. [June 23, 1802.]

An Act for establishing a Turnpike Corporation within the Town of Scarborough. Chap, 34.
[June 24, 1802.] Add. act—1802 ch. 73.

^

An Act to authorize George Ulmer to build a Toll-Bridge at Lincolnville, in the Chap. 35.
County of Hancock. [June 24, 1202.] Add acts—1804 ch. 93 : 1810 ch. 99.

"*

An Act to establish The Kennebeck and Penobscot Turnpike Corporation. [June
(J]i(ir) 36.

24, 1802.]
^'

An Act making Provision for the Payment of Pa t of the State Debt. [Jime2'i, Chat) 37
1802.] See 1803 ch. 37: 1807 ch." 133: 1810 ch. 26.

^'

An Act in addition to an Act, entitled, "An Act to establish The Fourteenth Qfifin^ 38,
Massachusetts Turnpike Corporation." [June 24, 1802.] Further acts—1806 ,on-iK'\, i-^
ch. 71. 90 : 1807 ch. 129.

1801 ch. 77.

An Act for altering the Times of holding the next Sessions of the Supreme Judi- /~<7,„„ on
cial Court for the Counties of Norfolk and Suffolk, [./an. 23, 1303.]

y^nap, oy.
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Chap. 40. ^" ^^"^ '" addition to the Act passed in the yeav of our Lord, one thousand severt

hundred and ninety-two, entitled, " An Act to establish a Coi potation, by the
1792 ch. 30.

jj^ijjg gf rpi-ig Trustees of the Marblehead Academy." [Jan. 31, 1803.]

An Act to set off a certain Parcel of Land from the Town of Pepperell, in the

County of Middlesex, and to annex the same to the Town of Groton, in the

same County. [Feb. 3, 1803.]

An Act to incorporate the Owners of certain Lands in the Town of Longmeadovv,
in the County of Hampshire, for the purpose of managing the same as a Common
and General Field. [Feb. 3, 1803.]

An Act in addition to an Act, entitled, "An Act to incotporate a number of inha-
,_„„''

, _„ bitantsof the Town of Sandisfield, in the County of Berkshire, into an Episcopal
1796 ch. 56.

Society.-' [Feb. 3, U03.]

Chap. 41.

Chap. 42.

Chap. 43.

Chap. 44. -^'^ -^^^ '" incorporate Oliver Wendell, and others, together with the Overseers of
•^ the Poor of the Town of Boston, for the time being, by the name and title of

The Trustees of John Boylslon's Charitable Donations, for the Benefit and Sup-
port of aged poor Persons, and of Orphans and deserted Children. [Feb. 3,
1803.] Add. act—1813 ch. 171.

Chap. 45. ^'^ ^^^ ''" authorize the Justices of the Court of Sessions for the County of Suf-
-' *

* folk to purchase a Lot of Land whereon to build a new Court-House. [Feb. 5,

1803.]

Chap. 46. •'^" ^^''^ *" direct the Assessment and Collection of Taxes on the Pews in the
* Mee ting-House of the first Parish in the Town of Biddeford, for the Repairs of

said House, and also for making Sale of the vacant Spaces for Pews in said
House for the same purpose. [Feb. 7, 1803.]

An Act to incorporate certain Persons as Trustees of a Fund for the Support of a
Congregational Gospel Minister in the South Parish in Bridgewater, in the
County of Plymouth. [Feb. 7, 1863.]

Chap. 47.

Chap. 48. -^^ "^^^ '" addition to an Act, entitled, "An Act for incorporating certain persons

,
for the purpose of building a Bridge over Neponset River, and for supporting the

1801 ch. 74. same." [Feb. 7, 1803.]

An Act to authorize the Selectmen of the Town of Portland to appoint an addi-

tional number of Enginemen. [i^e6. 7, 1803.] Add. act—1804 ch. 32.

Chap. 49.

Chat) 50 An Act in addition to an Act, entitled, "An Act empowering Charles Barrett,
^ * * Esq. lo erect Locks and open a navigable Canal, from the upper part of Barrett's

1792 ch. 51. Town, so called, in the County of Lincoln, with the Sea, through St. George's
River, so called," passed the 9th day of March, seventeen hundred and ninetv-

three. [Feb. 7, 1803.]

Chap, 51. An Act in addition to an Act, entitled, "An Act to regulate the catching of Sal-

i7Rq h (^i
mon. Shad and Alewives in Merrimack River, and the Streams emptying into

lyyych. ijl.
the same. [Fe6. 7, 1803.] Further add. acts—1803 ch. 158: 1804 ch. 134:

1806 ch. 28: 1811 ch. 175 : 1812 ch. 84 : 1317 ch. 16: 1819ch. 4. 20: 1820
ch. 22.

Chap. 52. An Act to establish a Corporation bv the name of The Belchertown and Green-
wich Turnpike Corporation. [Feb.'l, 1803.] Add. act—1804 ch. 100.

Chap. 53. An Act to divide the Town of Cushing, in the County of Lincoln, and to incorpo-

rate the easterly part thereof into a separate Town by the name of St. George,

[Feb. 7, 1803.]

Chap. 54. An Act to regulate the taking of Alewives in the several Streams leading from

Ipswich-River to Prichard's Pond in Topsfield, [Feb. 9, 1803.]

Chap. 55. An Act to authorize the raising a Fund for the Support of the Ministry and a

Grammar School, in the Town of Turner, in the County of Cumberland.

[Feb. 9, 1803.]

Chan 5G A" -^^"^ annexing the Gore of Land, commonly called Phillips' Gore, in the Counti.--

^*
' of Cumberland, to the Town of Otisfield. [Feb. 9, 1803.]

Chap. 57. An Act regulating the taking the Fish called Alewives, in the several Streams

emptying into Merrimack River in the Town of Haverhill. [Feb. 9, 1803.1



1802. Chap. 58—77. G7

An Act in addition to ;in Act, entitled, "An Act to secme the Town of Boston Chap. 58.
from damage by Fire," and repealing certain Parts thereof. [Feb. 9, U03.]

, ^
Fuither add. acts—1810 ch. 21: 1811 ch. 73: 1817 ch. 119. All repealed— wy» en. zj.

1817 Ch. 171.

An Act in addition to an Act, entitled, "An Act establishing The Norfolk and Chap. 59.

. Biistol Turnpike Corporation." [Feb. 10,1803.] Add. acts—1803 ch. 143: 1801 ch. 69.

An Act to incorporate John Codman and others into a Company, by the name of Chap. 60.
The Suffolk Insurance Company. [Feb. 12, 1803.] Add. acts—1803 ch. 67

:

1804 ch. 24, All repealed—1817 ch. 1 12.

An Act to establish The Fifteenth Massachusetts Turnpike Corporation. [Feb. Chap. 61.

12, 1803.J See 1806 ch. S3. Add. act—1811 ch. 106.

An Act to incorporate William King and others into a Company, by the name of Chap. 62.
The Lincoln and Kennebeck Marine Insurance Company. [Feb, 12, 1803.

J

An Act to regulate the taking of the Fish called Alewives in Johnston's Brook, so Chap. 63.
called, emptying into Merrimack River, in the Town of Bradford, and for clear-

ing the Passage Way of said Fish, from said Merrimack River to Johnston's

Pond, ;and from thence to Little Pond, so called. [Feb. 12, 1803.]

An Act in addition to an Act, entitled, "An Act to incorporate a number of the Chav. 64.
inhabitants of the southwesterly part of Petersham, and the northwesterly part '

of Hardwick, in the County of Worcester, and the northeasterly part of Green- 1800 ch. 50.

wich, in the County of Hampshire, into a Town by the name of Dana." [Feb.

12, 1803.]

An Act in amendment of an Act, entitled, "An Act to preserve and regulate the ChoV. 65.
taking of Fish called Alewives, at Neguasset Falls, so called, within the Town ^
ofW^oolwicb, in the County of Lincoln," passed the first day of March, one l'^^ ^"' °^*

thousand eight hundred. [Feb. 12, 1803.]

An Act in addition to an Act, entitled, "An Act establishing The Fifth Massa- Chap. G6.
chusetts Turnpike Corporation." [Feb. 12, 1803.] Further add. acts—1803 ,,qo i or
ch. 23 : 1810 ch. 39 : 1815 ch. 20.

^^^^ *^"' ^'^'

An Act to establish The Sixteenth Massachuseetts Turnpike Corporation. [Feb, Chap. 67.
14, 1803.] Add. acts—1807 ch. 87. 88 : 1810 ch. 76.

An Act authorizing the Town of Deerfield to loan the interest of certain Monies Chap. 68.
in the Treasury of said Town. [Feb. 14, 1803.] Add. act—1806 ch. 38.

An Act to establish a Corporation, by the name of The Portland Benevolent So- Chap. 69.
ciety. [Feb. 15, 1803.]

An Act to incorporate John Pearson and others into a Company, by the name of Chap. 70.
The Merrimack Marine and Fire Insurance Company. [Feb. 15, 1803.]

An Act in addition to the several Laws heretofore made foir the Preservation of Chap. 71.
the Fish called Alewives, in Mattapoisset River, in Rochester, in the County of i-g^ pi, 03 fjc
Plymouth, and for regulating the taking said Fish in said River. [Feb. 16,

• 5

1803.] Further add. acts—1811 ch. 60 : 1817 ch. 136.

An Act to divide the Town of Pittston, in the County of Kennebeck, and to in- Chap. 72.
corporate the west part thereof into a Town by the name of Gardiner. [Feb.
17, 1803.]

An Act in addition to an Act, entitled, " An Act for establishing a Turnpike Cor- Chap. 73.
poration within the Town of Scarborough." [Fcft. 18, 1803.] ,„„„

h '^i

An Act in addition to an Act entitled, " An Act to incorporate Joshua Shaw and Chap. 74.
others, for the purpose of building a Bridge across New Meadow River. [Feb. , , „
19, 1803.] 1801 ch. 33.

An Ac r to set off Robert Hasty from the second, and to annex him and his estate Chap. 75.
to the first Parish in Scarborough. [Feb. 19, 1803.]

An Act to divide the Town of Harwich, and to incorporate the northerly part Chap. 76.
thereof into a separate Town by the name of Brewster. [Feb. 19, 1803.]

An Act to incorporate a number of the inhabitants in the Town of Buxton, in the Chap. 77.
County of York, into a di tinct Religious Society by the name of The First

^
Baptist Society in Buxton. I Feb. 21, 1803.]
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ChCLp> 78. '^^ ^^"^ ^^ enable the Town of Medforrt to dispose of the Privilege of taking Fish,

called Shad and Alewives, in Mystic River, within the limits of said Town,
and to regulate the same. [Feb. 21, 1803.]

ChdU 79 "^" ^^^ ^°'^ incorporating certain persons for the purpose of building a Bridge over
^ '

* Connecticut River, between the Towns of Springfield and West-Springfield, and
for supporting the same. [Feb. 22, \S03.] Add. act—1803 ch. 16. See 1815
ch. 7 : 1818 ch. 107.

Chup* 80. An Act to incorporate certain persons as Trustees of a free Grammar School in

the Town of Monmouth, and County of Kennebeck. [Feb. 22, 1803.] Made an
Academy—1809 ch. 23.

Ch(lT>» 81. An Act ta authorize the Religious Societies therein mentioned to increase the
' * * Taxes on their Pews. [Feb. 22, 1803.]

f^hnn 82 An Act to establish an Academy at Lenox, in the County of Berkshire. [Feb, 22,
\jiLUjj, o^.

Vi(i2.] Add. act—1803 ch. 4^

nhnn R"^ An Act to establish a corporation, by the name of The Wiscasset and Augusta
%^nap. oo. Turnpke Corporation. [Feb. 22, 1803.]

Ch Q/1
^^ ^^^ "' addition to an Act, entitled, "An Act to regulate the Alevvive Fishery

L'tiap» o4.
jj^ ji^g Brook running out of Wakepee Pond into the Sea, in the Indian Planta-

1801 ch. 3. tion called Marshpee, in the County of Barnstable," passed June the thirteenth,

A. D. 1801. [Fe&. 22, 1803.]

Cllttpt 85. An Act to incorporate a number of the inhabitants of the Town of Brunswick, in

the County of Cumberland, into a Religious Society, by the name of The Baptist

Society in Brunswick. [Feb. 22, 1803.)

ChctPt 86. An Act empowering Aaron Porter and others to constn.ct Locks, and to open a
navigable Canal by Saco Falls, on Saco River. [Feb. 22, 1803.] Add. act—
1803 ch. 88.

ChwDt 87» -^'1 ^^'^ ^^ incorporate Harmah Stillman and others into a Society, by the name of"'
The Boston Female Asylum. [Feb. 26, 1803.]

Chap* 88. An Act to change the Name of the Town of Coxhall, in the County of York,^
[Feb. 26, 1803.]

Clear), 89. -A" -^^T to divide the Town of Freetown, and to incorporate the southerly part
•* thereof into a separate Town by the name of Fall River. [Feb. 26, 1803.] Name

altered to Troy—1804 cli. 2.

ChaV, 90. -^^ ^^'^ ''^ addition to the Act, entitled, " An Act for incorporating certain persons
•^ for the purpose of laying out and making a Turnpike Road from Salem to

1301 ch. bJ. Charles-River Bridge, for building the necessary Bridges on said Road, and for

supporting the same." [Feb. 26, 1803.] Further add. act—1803 ch. 10.

Chttp» 91. An Act to set off Part of the Town of Montague, and a Gore of Land lying between
said Montague and Wendell, and to annex both said Tracts to the Town of

Wendell. [Feb. 28, 1803.]

Chcip, 92. An Act in addition to an Act entitled, "An Act for regulating the Choice and
Services of Petit Jurors," and for repealing Part thereof ; and for repealing the

1784 en. 7*
third Section of an Act, entitled, " An Act in addition to and for the Amendment

1793 ch. 63. of an Act, entitled, an Act for regulating the Appointment and Services of

Grand Jurors."

Sect. 1. BEit enacted by the Senate and House of Representatives, in General
. Court assembled, and by the authority of the same. That the selectmen of each

r*fi"j
'^own in this Commonwealth shall provide, and from time to time cause to kept, in

sons cjuaiihea
their respective towns, two jury boxes, and once, at least, in every three years,

as ju)0is to De
gj^^jj ja.y before their town a list of such persons, in their respective towns, as are of

macie out tu- good moral character, and qualified as the Constitution directs, to vote in the
enially.

choice of representatives, and not exempted by the Act to which this is in addition,

and such as the selectmen shall judge well qualified to serve as jurors; and the

town shall select out of the list one third part of the number laid before them, and
such as they shall judi;c best (|ualified to serve at the Supreme Judicial Court, and
have their names written by the town-clerk on separate pieces of pajjer, and put

into one of the boxes, liable to be drawn out to serve on the petit jury at the Su-
preme Judicial Court, and also on the grand jury, at that court, and the Court of

General Sessions of the Peace ; and the town shall then select one half part of the

remainder of said list, and such as they shall judge best qualified to serve on the
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^&tU jury at the Couvts of Common Pleas and General Sessions of tlie Peace, antl

iiave their names written by tlie town-cleik on separate pieces of" paper, and put

into the other box, liable to be drawn out to serve on the petit jury at the courts

last mentioned. And if any person, whose name shall be put into either box, shall

lie convicted of any scandalous crime or be guilty of any gross immorality, his

name shall be withdrawn from the box by the selectmen of his town.

Sfx-t. 2. .'Ind be itfurther enncled, That the manner in which constables, up- How consta-

on the receipt of ve7itres for grand or petit jurors, shall notify the freeholders and bles are to call

inhabitants of their respective towns to assemble and be present at the appoint- meetings for

ment of such jurors, shall, unless otherwise ordered by said towns respectively, he appointment of

the same as has been or shall be established therein for notifying and warning their jurors.

annual town meetings; but every town may, at a legal meeting holden for tljat

purpose, order that notice given by the constable to the selectmen, or the major

part of them, and the town-clerk, or such other notification as said town may ap-

point, shall be sufficient.

Sect. 3. And be it further enacted, That if any person, appointed and returned Penalty for a
t6 serve on the petit jury, at either of the courts aforesaid, shall unnecessarily fail juror's neglect-

of attending, the court shall grant -an attachment against such person, and bring ing to attend,

him into court, and fine hi>n at their discretion, not less than seventeen dollars, nor

more than fifty ckrHnTS, if he be an inhabitant of Boston, Salem or Newburyport

;

and not less than seven dollars, more than twenty dollars, if he be an inhabitant of

any other town; and they shall order him to pay the cost of such attachment, and

the fine' they shall have imposed on him, to be divided equally among the jurors

who shall attend their duty.

Sect. 4. And be it further enacted. That the second section of the Act to Parts of former

which this is an addrtion", and also so much of the seventh section thereof as relates Act repealed,

to the fining of petit jurors for unnecessarily failing to attend court, shall be, and

the same hereby are repealed, from and after the first day of July next, and that

from and after that day this Act shall be in force.

Sect. 5. And be it further enacted, That the clerk or selectmen, who shall Persons liable

draw the ticket or name of any person, returned to serve as a grand juror, shall to serve once

enter upon the back thereof the date of the draft, and return the same into the box in three years,

again; and no person shall be obliged to serve as juror oftener than once in three

^ears.

Sect. 6. AjuI be it further enacted. That the third section of an Act, entitled. Part of former

" An Act in addition to,'and for the amendment of an Act, entitled, an Act regulat- law repealed,

ing the appointment and services of Grand Jurors," be, and hereby is repealed. 1793 ch. 63.

[Feb. 28, 1803.] Repealed—1807 ch. 140.

An Act for granting additional Power to the Judge of Probate, to make Allowance Chap. 93.
to the Widows of Intestate Persons.

WHEREAS it sometimes happens that the personal estate of deceased persons Preamble,
intestate is sufficient for the paj nient of their debts, and but little or no surplus

left, in which case it has been doubted whether upon the Act, entitled, "An Act, [*1783 ch. 36,

directing the descent of intestate estates, itc." which passed June 8, 1789^* any <> 3. is here in-

allowance can be made to the widow of such deceased person, excepting her portion tended.]

of such surplus :

Beit therefore enacted hy the Senate and House of Representatives, in General Widow enti-
Court asembled, and by the aritlwrity of the same, That in all such cases the widow tjed to her ap-
shall be entitled to her apparel, and such other allowance out of the personal es- pare], &:c. '

tate as the Judge of Probate shall determine necessary, according to her quality -iqA^p] on s «>

and degree, in like manner as the widow is entitled by virtue of the said Act, in joicpu' qr.

cases where the personal estate is insufficient to pay the debts. [Feb. 28, 1803.]

Repealed— 1805 ch. 90.

An Act to incorporate and establish a Society, by the name of The Western Soci- (JJuip, 94.
ety of Middlesex Husbandmen. [Feb. 2SJ 1803.] Name altered—1819 ch. 73.

^

An Act to incorporate sundry persons by the name of The President, Directors and (fjiap. 95.
Company of the Northampton Bank. [March 1, 1803.] Add. act—1803 ch. 12. '

*

An Act to incorporate a number of the inhabitants of the Town of Dighton, in the Qliar)^ '96.
County of Bristol, into a religious Society, bj' the name of The First Congrega- -^

tional Society in Dighton. [March 1, 1803.]

An Act for incorporating certain persons for the purpose of laying out and making Chnn 97
a Turnpike Road from Beverly to Newbury])ort, for building the necessary -^

*

Bridges on the said Road, and for supporting the same. [March 1, 1803.]

An Act in further addition to an Act, entitled, " An Act for incorporating James Chap. 98.
Sullivan, Esq. and others, by the name and style of The Proprietors of the Mid- -i-jco pU 97
dlesex Canal." [JlJarc/t 2, 1803.] Further add. arts—1808 ch. 2 : 1309 ch, IS •-

• - >

3810 ch. 53: 1812 ch. 113. 115 : 1814 ch. 100.

VOT.. TI. 10
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Chap. 99. -^'i -A-^"!' ^or incorporating certain persons for the purpose of bnililing a Bridge oi'tr
Connecticut River in the County of Hampsliire, between the Towns of Northamp-
ton and Hadley, and for supporting the same. [Marck 2, 1803.]

KyflOp, 100. An Act for incoipouiting certain persons for the purpose of laying out and making
a Turnpiiie Road from Medford to Charlestown Necli, and for supporting the
same. [March 2, 1803.]

L'hap, 101. All Act to authorize the inhabitants of the Second Parish in Portland to tax the
Pews and Seats in their Meeting-House, and to make valid certain former Pro-
ceedings of said Parish, and for other purposes in said Act mentioned. [March
3, 1803.] Add. act—1803 ch. 119.

Chap. 102. An Act for incorporating certain persons for the purpose of laying out and making
a Turnpike Road from Quincy Meeting-House to a place called Queen Ann's
Corner, on the borders of Hingham and Scituate, for building the necessary
Bridges on said Road, and for supporting the same. [March 4, 1803.] Add.
acts—1804 ch. 52 : 1817 ch. 156.

Chap. 103. "^'^ '^^^ ^" addition to, and for the amendment of an Act, entitled, " An Act to re-
-*

' '
gulate the Manufacture of Nails within this Commonwealth," passed the twen-

1799 ch. 64. ty-eighth day of February, one thousand eight hundred.

Sect. 1. BE it enacted by the Senate and House of Representa-

, lives, in General Court assembled,, and by the authority of the same,,

That the mspector of v/roiight nails be, and he hereby is di-

A third sort of rected and empowered to note and distinguish a third sort of
nails to be nails, beside the refuse nails, in the manner the other sorts arc

noted, mutatis mutandis, in the said Act to which this is in ad-

dition.

Sect. 2. Be it further enacted, That the inspector shall give a
Weight-notes Certificate or weight-note, expressing the number of the cask,
to be given.

^|-^g ;vhole weight, the weight of tare, and the number of nails

in a pound, agreeable to his marks of inspection, with the quali-

ty of the nails in said casks ; and that the practice of selling

Mode of selling
^even, ten, thirteen or twenty pounds for a thousand, be, and

nails altered, hereby is abolished; and that all wrought nails shall hereafter

be sold by the pound or by real thousands, delivering and re-

ceiving so many pounds for a thousand as will produce ten net

hundreds, agreeable to the marks of inspection. And all nail

casks shall be made of seasoned timber.

Sect. 3. Beit further enacted, That the inspector-general, or

Feesofinspec- either of his deputies, for inspecting each and every cask of
*'°"- wrought nails, according to the Act to which this is in addition,

[* Fifty cents shall be entitled to ask and receive the sum of thirty cents* for

—I806ch. 10.] each cask, and shall not be obligated to deliver any cask of

nails thus inspected, without receiving the fees for inspection
;

and the manufacturer or vender of inspected nails shall have

a right in all cases to charge the purchaser with the fees for in-

spection, in addition to the amount of the nails sold.

Sect. 4. Be it further enacted. That any package or cask of

rfails not tobe wrought nails, manufactured in this Commonwealth, or in any

ed mnii^T'"' other of the United States, which shall be brought into this

fpected. Commonwealth for sale, and shall be put on board any vessel,

waggon, or carriage for transportation, or conveyance by land

or water from this Commonwealth, or shall be offered for sale

in any store, street or elsewhere, without being first inspected

and branded, agreeable to the Act to which this is in addition,

all such nails shall be forfeited. And it shall bo lawful for anv
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Justice of Peace, on information given of any such nails, not

inspected and marked as aforesaid, to issue his warrant, direct-

ed to the sheriff or his deputy, or constable, requiring them re-

spectively to make seizure of all such nails not marked, and to

secure the same in order for trial ; and such officers are here-

by respectively empowered and required to execute the same.

And whereas the cutting of nails and brads has become an

important and useful branch of manufacture, and requires le-

gislative encouragement and regulation

:

Sect. 5. Be itfurther enacted^ That cut nails and brads, of Weight of cut

all sizes, shall be packed in good, strong and sufficient casks, nails to a cask.

made of seasoned timber, and well hooped, and shall not con-

tain more than three hundred net pounds in a cask, the nails

and brads to be well made, and packed, free from waste pieces

of iron, (unless refuse nails or brads,) or any fraudulent mix-

ture increasing the weight : The manufacturer (who shall also

be the owner of such nails or brads) shall brand the initial of

his christian name and his surname at large, on the side of each

cask, also the name of the town where the manufacturer re-

sides, in plain legible letters ; and shall also mark the true and

just weight of the tare of said cask with a brand or marking-

iron, under the name of the town.

Sect. 6. Be it further enacted, That if any cask, package, or

quantity of cut nails, or brads, not branded or marked as afore-

said, shall be offered for sale, or shall be put on board any

vessel or carriage of transport, to be conveyed out of this Com-
monwealth, the same shall be forfeited and liable to seizure.

And the manufacturer, and owner, as aforesaid, shall, for each markini; too

and every pound of tare, more than is marked on the cask, and little tare, &c.

for each and every pound of refuse scraps or waste, which

shall be mixed with said nails or brads, forfeit and pay one

dollar for each and every pound of extra tare or waste.

Sect. 7. Be it further enacted, That if any person shall coun- penalty for

terfeit any brand, used or intended to be used for the purpose counterfeiting

aforesaid, or shall destroy or alter any mark or impression made
^hifttng nails.

by another person's brand on any cask of cut nails or brads,

and cause a different impression by such counterfeit brand to

be marked or impressed thereon, or shall shift any cut nails or

brads from one branded cask to another, and thereby avail him-

self of another person's brand, every person so offending shall

forfeit the sum of twenty dollars.

Sect. 8. Be it further enacted, That if any master, mate, own- penalty for re-

er or other person, shall receive on board any vessel or car- ceiving on

riage of conveyance, any cask, or other quantity of cut nails or g°^'l^
^^'^'

brads, which are apparently intended to be transported out of nai'is not

this Commonwealth, and are not branded and marlred as pro- branded.

vided and directed by this Act, he or they shall forfeit and pay
a sum equal to the full amount of such nails.

Sect. 9. Be it further enacted. That all penalties and forfeit- Recovery of

ures. arising by force and virtue of this Aci, shall be recovered penalties.

and applied in the same way and manner as is provided for

the recovery and application of penalties and forfeitures under



72 1802. Chap. 104—116.

the Act to which this is an addition. And the operation of ihi5

Act, so far as it shall respect cut nails and brads, shall com-
mience and be in full force from and after the first day of July

next. [March 4, 1303.] Further add. act—1806 ch. 10.

K^rlCtp, 104. An Act to incorporate the President, Directors and Company of tlie Boston Bank.
[March 4, 1803.] Add- act—1806 ch. 37. New act—1812 ch. 34.

Chap. 105. An Act establishing The Chester Turnpike Corporation. [March 5, 1803.] Add.
act—1803 ch. 30. See 1821 ch. 78,

Chap, lOG. An Act to incorporate William Phillips, jr. and others, into a Company, by the

name of The New-England Marine Insurance Company. [March 5, 1803.]

Add. act—1803 ch. 115.

Chap, 107. An Act to incorporate a religious Society, by the name of The First Parish in the

Town of Charlestown. [March 5, 1803.] Add. acts— 1811 ch. 146 : 1822 ch. 8.

Chap, 108. An Act to establish an Academy in the Town of Gorham, by the'nanie of Gorham
Academy, and to create a Corporation of Trustees for the same. [March 5,

1803.] .

Chap. 109. An Act to incorporate certain Proprietors of SaltMarsh, lying in Salisbury, in the

County of Essex, to make and maintain a Dyke and Drains, for the better im-
proving the same. [March 5, 1803.]

Chap, 1 10. An Act to incorporate William Gray, jr. Esquire, and others, into a Companj', by
the nameof The Esses Fire and Marine Insurance Company. [March 7, 1803.]

Add. act—1814 ch. 9.

Chap. 111. An Act in addition to an Act passed on the twenty-first day of June, in the year

of our Lord one thousand eight hundred and two, entitled, " An Act altering the
1802 ch. 8. Times of holding the Supreme Judicial Court in the Counties of Hampsiiire and

Berkshire, and also the Court of General Sessions of the Peace and Court of Com-
mon Pleas, in the same Counties." [March 7, 1803.]

Chat), 112. -'^f -'^^' '^° establish a Corporation for the purpose of Diking a certain tract of Mnrsh
in the Town of Scarborougli. [Marclc 7, 1803.] Second corporation— 1803
ch.S7.

CJiaV, 113. An Act to authorize Jesse Dunbar, and others, Owners of the Mill at Scituale
''

Hiirbour, in the County of Plymouth, to erect Dams across Miil-Creek and
Maine-Creek, So called, at said Harbour. [March 7, 1803,] Add. act—1803

ch. 70.

Chrin 11/1 -^^ -'^^'^ ^° incorporate sundry persons by the name of The President and Directors
K^nap. 11^, of the Bedford Bank. [j»/arf/t 7, 1803.] Add. act—1803 ch. 106. New act—

1812 ch. 44.

Chart 1 1 'i
-^^^ ^^'^ *° incoiporate a number of the iilhabitants of the First Parish in the

Kjiiup, i.io.
Town of Beverly into a separate Parish. [March 1,^02.]

C^hnn 1 1 fi
-^^ ^^'^ '" addition to an Act, entitled, " An Art in addition to the several Acts for

i
*

* regulating Elections," and for repealing the first Section of said Act.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives^ in General Court assembled, and by the authority of the

A . same. That it shall be the duty of the assessors* of each town
Assessors to

, ,

.

. ... i • y--.
"^

l i i r ^ r
make out a list and district Within this Commonwealth, on or bclore the first

of qualified vo-
f\^^^y q( ]VIarch, annuallj, to make out and deliver to the sclect-

.^,'^' men thereof a correct and alphabetical list of all such inhabi-
J* and assist- r t • .• , t,"j in
ant assessors— tants of thcir respective towns or districts, as shall appear to

1809 ch. 127.] them (|ualified bj the Constitution of this Commonwealth or of

the United States, respectively, to vote for Governor, Lieuten-

ant-Governor, Senators, Representatives in the General Court

or iti Cone;ress : which list it shall be the duty of the select-

men of such town or district, at some time within ten days then

next following, to revise and eorrcct, as to them shall appear
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necessary, so that the same .shall, in their opinion, be a com-

plete list of such of the inhabitants within their respective

towns or districts, as shall be constitutionally qualified to vote

in the elections aforesaid : And the assessors of every plan-

tation are alike required to furnish themselves with like lists,

on or before the tenth day of March annually ; and it shall

be the duty of the selectmen of the several towns and districts,

and the assessors of plantations aforesaid, respectively, to pub-

lish the said lists within their respective towns, districts or

plantations, by causing true copies thereof to be posted up at

two or more public places in such towns, districts or plantations,

fourteen days at least before the first Monday in April annu- The list to be

ally ; and it shall hlso be the duty of the selectmen of such published.

towns or districts, and the assessors of such plantations, to be

provided with, and have a complete list as aforesaid, at every

meeting for the choice of Governor, Lieutenant-Governor,

Senators, Representatives in the General Court or in Congress
;

which list shall be so corrected, previous to the opening of any
such meeting, as to contain all the qualified voters for the par-

ticular election then to be made ; and no such meeting shall [*except where
be opened at an earlier hour than eleven of the clock* of the the qualified

forenoon of the day of election ; and it shall be the duty of
5Qo!l_Yg^Q4^^^

such selectmen or assessors to be in session at some convenient n;.]

place, immediately preceding such meeting, for so long time as
Selectmen to

they shall judge necessary, to receive evidence of the qualifi- be in session

cations of persons whose names have not been entered on the P'evious to an

list published as aforesaid, and to give public notice of the time complete the

and place of such meeting, when, they publish the said lists as lists.

before directed.

Sect. 2. And be it further enacted^ That the first section

of the Act, to which this is an addition, be, and the same here-

by is repealed. [March 7, 1803.] Further add. acts—1804

ch. 117: 1806 ch. 26 : 1809 ch. 127: 1811 ch. 9 : 1813 ch.

68. 195.

An Act to establish an Academy in the Town of Hampden, within the County of i^hap. III,
Hancock, by the name of The Hampden Academy. [Marck 7, 1803.]

An Act to set off Part of the Town of Athol, and to annex the same to the Town Chap. 118.
of Royalston. [March 7, 1803.]

An Act to incorporate sundry persons, by the name of The President, Directors Chap, 119.
and Company of the Salem JBank. [March 8, 1803.] New act—1812 ch. 40.

An Act for incorporating certain persons for the purpose of laying out and making Chap, 1 20.
a Turnpike Road from Newburyport to Chelsea Bridge. [JIfarc/i 8, 1803.] Add.
acts—1804 ch, 43. 86 : 1811 ch.50.

An Act for the further Protection of the Manufactures of Stone Lime within this ^i^O,P' 1-^1.

Commonwealth. [March 8, 1803.] Repealed—1809 ch. 62.

An Act to incorporate sundry persons, by the name of Th. President, Directors ^i^ap, 1 ^2,
and Company of the Saco Bank. [March 8, 1803.] New act—1312 ch. 52.

An Act in addition to an Act, entitled, " An Act to incorporate certain Physicians Chap, 123.
by the name of The Massachusetts Medical Society." .-oj (.j,^ 15^

WHEREAS the Act, entitled, " An Act to incorporate cer-
tain Physicians by the name of The MassachMsetts Medical Preamble.

Society," has been found, in its operation, insufficient to effect
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Society may
elect as many
fellows as they

shall see fit.

Counsellors to

be chosen.

Meetings of

the counsel-
lors.

Examiners to

be appointed.

the important and desirable purposes for which it was de-

signed :

Sect. 1. Be it enacted by the Senate and House of Re-

presentatives, in General Court assembled, and by the authority of
the same, That the fellows for the time being of the said Mas-
sachusetts Medical Society, in any meeting or meetings, to

be called and holden for the purpose, before the next annual

meeting, shall have authority to elect into that corporation,

and to be fellows thereof, such, and so many suitable persons,

being physicians or surgeons, resident within this Common-
wealth, as they shall see fit, any thing in the Act to which this

is in addition, to the contrary nofwithstandine : Provided, That
all persons, so elected, shall, within one year after such elec-

tion, subscribe the by-laws of the said society, or otherwise

declare in writing their assent thereto, or such election shall

be void.

Sect. 2. And be it further enacted. That at the next an-

nual meeting of the fellows of the said society, and afterwards

at every nnnual meeting thereof, there shall be chosen, by bal-

lot, !n which any absent member may vote by his proxy, duly
authorized in writing, so many counsellors as the said society

shall from time to time judge necessary and expedient, who
shall hold their offices for the year next ensuing their election,

and until another election of counsellors in their place ; and
the fellows, at their annual meetings, whenever such a number
shall be present as the regulations of the society may require,

may revise, alter, enlarge and repeal the by-laws of the said

society, as the major part of the fellows present may see fit,

and not otherwise.

Sect. 3. ji7id be it further enacted. That the counsellors

of the said corporation, and their successors after them, shall

assemble and convene three times in the year, at such times and
places as the by-laws of the said corporation shall hereafter

direct: Provided, That the first meeting be within thirty days
after the annual meeting of the said society ; and the said

counsellors shall assemble and convene at any other times, as

the by-laws of the said corporation shall hereafter direct, and
whenever notified to convene by their presiding officer ; and
the meetings of the said counsellors shall be held in the town
of Boston, or as near thereto as may be ; and at the said first

meeting of the counsellors, after the annual meeting of the

said society, the said counsellors shall proceed to appoint,

from among themselves, a president, and such other officers of

the said corporation as are and shall be required in the rules

and by-laws thereof to be so appointed ; likewise five exami-

ners or censors, for the examination of all persons, who, having

been students in medicine and surgery, agreeably to the regu-

lations of the said society, shall offer themselves to be approv-

ed and licensed as practising physicians and surgeons ; and

the said counsellors, at any of the three stated meetings of the

same, and only at those meetings, and after three months nomi-

nation of every candidate, and not otherwise, by a major vote

of those present, may elect any suitable person or persons to
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be a fellow or fellows of the said society : Provided, That all

practisins; physicians and surgeons, resident within this Com-
monwealth, who shall be so elected, shall, within one year af-

ter such election, subscribe the by-laws of the said society, or

otherwise declare in writing their assent to the same, or such

election shall be void ; and all persons, not practising physi-

cians or surgeons, or not resident within this Commonwealth,

who shall be so elected, may be deemed honorary members of Honorary

the said society ; and at any meeting of the said counsellors,
jJ^J'^Jg^jg^'"*-^'

they may fill any vacant office, and perform any other duties,

as the by-laws of the said corporation shall direct.

Sect. 4. And be it further enacted, That for the purpose Meetings of

of examining candidates as aforesaid, three at least of the ex- examiners.

aminers or censors, who shall be appointed as aforesaid,

shall be convened in the town oi Boston, on the Thursday next

preceding the annual meetings of the said society, and at

such other times and places as the by-laws of the said society

shall direct ; and every candidate, who, upon examination,

shall be approved by a majority of the said examiners, shall

be entitled to letters testimonial of their approbation, and of

their license to such candidate to become a practitioner in

medicine or surgery, under the hands of the examiners con-

senting thereto ; and to such letters testimonial, the seal of Letters testi-

the said corporation shall be affixed by the president or secre- ^""'fio^aj-
tary, if any there shall be, with the signature of the same

; and proved candi-

every person who shall receive the said letters testimonial, and '^^^^^•

such also as hereafter may be admitted to the degree of bach-

elor in medicine at Harvard University, shall be entided to

the use of the libraries of the society, under such restrictions

as the counsellors may direct ; and after three years approved

practice in medicine and surgery, and being of good mora!

character, and not otherwise, shill, upon application and sub-

scribing the bye-laws as aforesaid, be admitted a member of

the said corporation while a resident practitioner of medicine

or surgery within this Commonwealth.
Sect. 5. And he it further enacted, That the said counsel- Subordinate

lors, upon the application of any five members of the said so- ^"'^"^g'*'.,™^^^

ciety, may establish, within such districts and portions of this

Commonwealth, as they shall think expedient, subordinate so-

cieties and meetings, to consist of the fellows of the said cor-

poration residing within such districts respectively, wherein

the comm.unication of cases and experiments may be made, and
the diffusion of knowledge in medicine and surgery may be

encouraged and promoted ; and the counsellors aforesaid, upon
application from such subordinate societies, may appoint five

examiners or censors, within such districts, who shall be au- Examiners

thorized and empowered to examine such candidates for the po^,^ed onap-
practice of physic and surgery, as shall present themselves for plication of su-

such examination. And every candidate, \vho, upon examina-
"^"'[''jlg*^

tion shall be approved by a majority of the examiners or cen-

sors aforesaid, shall be entitled to letters testimonial, in the

same manner as is provided in the fourth section of this Act.

And the members of such subordinate societies shall be holden
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to report to the counsellors of the general society, all such
cases as may be selected for their importance and utility ; and
the said subordinate societies shall be subject to the regulations

of the general society in all matters wherein the general so-

ciety shall be concerned ; and the said subordinate societies

may appoint their own officers, and establish regulations for

their particular government, hot repugnant to the by-laws of

the general society ; and shall be capable to purchase and re-

ceive by donation, books, philosophical and chirurgical in-

struments, or other personal property, and may hold and dis-

pose of the same exclusively of any authority of the general

society.

Parts of former Sect. 6. And he it further enacted^ That all matters and
law repealed,

d^j^ggg contained in the Act aforesaid, to incorporate certain

physicians by the name of The Massachusetts Medical Society,

which are contrary to the purview of this Act, shall be, and
they hereby are repealed.

The fellows Sect. 7. And be it further enacted^ That the fellows of the
exempted from

g^jj corporation shall not be liable to be enrolled or mustered
military duty. . '.. r t /-^ ^ i r n t i -im the militia oi this Commonwealth. iMarcfi 8, 1803.]

Chap- 124. An Act to establish a Corporation by the name of The Cambridge and Concord
Turnpike Corpoiation. [March S, 1803.] Add. acts—1803 ch. 103 : 1804 ch,

77.

f^hnrt 1 QS An Act providina; for holfline; the Court of Common Pleas in the County of Han-
Cftff». 12j.

cock. WrA 7, 1803.]

Ch(in 1 '^6 -'^" ^^^ **^ incorporate Robert Hooper and others, by the name of The Marble-
J ' ~ ' head Insurance Company. [March 8, 1803.]

Chnn 1 97 '^^ ^^^ ^""^ incorporating certain persons for the purpose of building a Bridge over
-T*

' -^
'
• Connecticut River, in the centre of the County of Hampshire, between the

Towns of Hadley and Hatfield, and for supporting the same. [March 8, 1803.]

ai nn An Act for the Prevention of Horse Racing. [March 8, 1803.] Expired March
lap. 1 16.

8, 1807.

Chrm 199 An Act in addition to an Act, entitled, " An Act to exempt the People called

P' Quakers from paying Taxes for the Support of Public Worship," passed the

1797 ch. 23. twenty-third day of June, in the year of our Lord, one thousand seven hundred

and ninety-seven.

Sect. 1 . Be it enacted by the Senate and House of Representa-

tives^ in General Court assembled.^ and by the authority of the same,

11 Geo. II.— That whenever any person, who hath been assessed in any
tax which has been made for the support of public worship,

shall procure and exhibit to the assessors for the time being,

of the town, parish, precinct, district, or other religious society

in which such tax was assessed, a certificate signed by two of

of the overseers, and countersigned by the clerk of the meet-

ing where he attends for v/orship, in substance as follows :

Form of rerti- We, the Subscribers, overseers of the meeting or society of
fic.ne to^be ex- Friends, called Quakers, in the town of ' in the county

Quakers.^ of do hereby certify that is a member of

our society, or usually attends with us in our stated meetingSj

for worship, and we verily believe is of our religious persua-

sion :

It shall be the duty of such assessors to abate such tax, and

such person shall not be fuilher holden to pay the same.

1811 ch. 6.
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Sect. 2. Be it further enacted, That the assessors of each

parish or rehgious society within this Commonweakh shall

omit, in the tax voted to be assessed on the polls and estates

within such parish or society, such persons, living within the

limits of the same, as belong to, and usually attend public

worship in the religious society of the people called Quakers.

[March 8, 1803.]

An Act to incorporate a number of the inhabitants of the Town of New Glouces- wJf/p. loO.

tcr, into a separate Religious Society, by the name of The Baptist Society

in New Gloucester. [Marc/i-S, 1803.]

An Act to incorporate an Academy in the Town of Bluehill, by the name of Blue- Ckcip. 131.
hill Academy. [March 8, 1803.]

An Act directing the Return of Statements twice every year from the several *-''''
J'-'* I'J-"'*

Banks, incorporated by the Legislature of this Commonwealth, to His Excellency
' the Governor and the Council. [March 8, 1803.] Repealed—1805 ch. 111.

An Act to regulate the Manufacture of Cliocolate in this Commonwealth, and to Chap. 133.
prevent Deception in the Quality and Exportation thereof. [March 8, 1803.]

Repealed— 1803 ch. 54.

All Act to change the Names of Thomas Paine, Joseph Pope, David Child, Abi- Chap, 134.
jah Bond, Joseph Johnson, Habijah Savage, jun. Jonathan Barney, Shubael

Sowle, and James Jewett, jun. [March 8, 1803.]

An Act in addition to, and Amendment of an Act, entitled, " An Act directing nj^f/j-, IT^
the method for laying out Highways." -'

*

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That Avhenever a jury may be ordered by the Court of

General Sessions of the Peace, in any county, to hear and de-

termine the complaint of any person or persons, aggrieved by
the doings of a committee of said court, in locating a high-

way, or by the doings of the selectmen of any town, in locat-

ing aii}'^ private way, or estimating damages occasioned by
such locations, in pursuance of said Act, such jury shall be

summoned and attended by the sheriff of such county or his

deputy ; or if he or either of his deputies be a party or inter-

ested, by a coroner of said county ; which jury shall be select- ^g°^l beVelect-

ed in manner following, viz. : the officer who shall be duly au- ed, &c.

thorized by said court shall make application to the selectmen

of two or more disinterested towns in said county, who shall

draw out of the jury-box of the Supreme Judicial Court of

their respective towns so many jurors as such officer shall re-

quire, not exceeding nine from any one town ; and if, by ac-

cident or challenge, there should liappen not to be a full jury,

said officer shall fill the panel, de talibns circumstantibus, as in

other cases.

Sect. 2. And he it further enacted, That if the right or in- The jury to de-

terest of any complainant, in or to the real estate alleged to be '^nnine certain

damaged by the laying out of such way, shall be denied by the peMy, so far'as

town, district or corporation complained against, the jury sum- respects assess-

moned as aforesaid, shall have authority to consider and deter- '"^ damages.

mine such question of right or interest, so far only as respects

the damages of said complainant.

Sect. 3. And he it further enaclcd, That when two or Two persons

more persons have occasion to apply to any Court of Sessions
"o^,^ 'I'^jnJ"

°"°

VOL. IT. 11
'"^
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Time to be
given for re-

moval of wood,

(>fficer''s fees.

Juror's pay.

Case of a town
or corporation

considering it-

self aggrieved.

1818 ch. 121,

at the same time, for joint or several damages, occasioned by the

laying of the same highway, they may join in the same com-
plaint, and their respective claims of damages shall, in that

case, be considered and determined by the same jury, and the

costs shall be taxed jointly or severally, as the court in their dis-

cretion may determine to be equitable.

Sect. 4« Be it further enacted, That committees and jurors,

that shall assess damages occasioned by laying out any road,

shall give the owner of said land a reasonable time to take off

the wood, timber or trees ; and if the owner of such land shall

neglect to take off said wood, timber or trees, within the time

set by said committee or jury it shall be forfeited for tlie bene-

fit of the road.

Sect. 5. j^nd be it further enacted, That the officer sum-
moning and attending such jury shall be entitled to four cents

a mile for all necessary travel in performing the same, and one
dollar and fifty cents a day for each day he shall attend them

;

and each juror, to one dollar for each day's attendance, and
four cents a mile for travel each way ; and said officer shall

make a return of his own travel and attendance, and that of

each juror.

Sect. 6. And he it further enacted. That if any town or

other corporation shall find themselves aggrieved by the do-

ings of a committee of the Court of Sessions in any county, in

locating a way, or in estimating damages by virtue of the Act
to which this is an addition, such town or corporation may ap-

ply to said court, and be allowed a jury or committee to hear,

and finally determine their complaint, in the same manner, and
under the same limitations and conditions as are provided in

this Act, and that to Avhich it is in addition, in the case of an
individual person. [March S, I SOS.

'] Further acts—181 2 ch.

121 : 1818 ch. 121 : 1819 ch. 44.

stroying a ves-

sel, or causing

it to be done.

Chan 1 ^Q '^" '^^^ ^'^ prevent the wilful Destruction and casting away of Ships and Cargoes.

Sect. 1 . BE it enacted by the Senate and House of Represen'

taiivcs, in General Court assembled, and by the authority of the

runishment for same. That if an}'' owner of, captain, master, officer or other
wilfully de- mariner, belonging to any ship or vessel, shall, within the body

of any county of this Commonwealth, wilfully cast away, burn,

sink, or otherwise destroy the ship or vessel of which he is

owner, or to which he belongeth, or in any wise direct or

procure the same to l^e done, with intent or design to preju-

dice any person or persons that hath or shall underwrite any
policy or policies of insurance thereon, or of any merchant or

merchants that shall load goods (hereon, or of any owner or

owners of such ship or vessel, every person so offending, being

thereof lawfully convicted before (he Supreme Judicial Court of

this Commonwealth, shall be deemed and adjudged a felon,

and shall be sentenced to imprisonment for life, or for a terra

not less than five years, at the discretion of the court: Provid-

ed nevertheless, That nothing herein contained shall be constru-

ed to bar or prevent the parly injured from having and main-
taining his action for the damages sustained thereby.

An action for

damaf^es al-

lowed.
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Sect. 2. And be it farther enacted, That if any owner of Punishment

any ship or vessel shall equip or fit out such ship or vessel with- ^°'
^'"'i"^ -"th*

in this Commonwealth, with intent that the same should be intent to de-

wilfully cast away, burnt, or otherwise destroyed, to the prcju- st>oy her.

dice of any owner of any goods laden on board said ship or

vessel, or of any underwriter upon any policy or policies of in-

surance upon such ship or vessel, or upon any goods laden
thereon, and shall be thereof convicted before the Supreme
Judicial Court of this Commonwealth, such offenders shall be
sentenced to pay a fine not exceeding five thousand dollars, to

be set in the pillory one hour, and be imprisoned for a term 1812 ch. 134.

not less than two years, nor more than ten years, at the discre-

tion of said court.

Sect. 3. Jlnd be it further enacted, That if any owner of any pg^aity for

ship or vessel, or of any goods laden on board such ship or ves- making out

sel, shall make out and exhibit, or cause to be made and ex- false invoices,

hibited, any false or fraudulent bills of parcels, invoices or esti- derwiiteis.

mates of any such goods, laden or pretended to be laden on
board such ship or vessel, with intent to defraud any under-

writer upon any policy or policies of insurance upon such ship

or vessel, or upon any goods laden thereon, every person so

offending, and being thereof lawfully convicted, shall be sen-

tenced to pay a five not exceeding five thousand dollars, to be
set in the pillory one hour, and to be imprisoned for a term not

exceeding ten years, at the discretion of the court.

Sect. 4. And be it further enacted, That if any captain, Punishment for

mate or mariner, of any ship or vessel, shall make out and making false

swear to any false affidavit or protest, or if any owner of any
piote^st'.

such ship or vessel, or ofany goods laden thereon, shall procure

such false affidavit or protest, or knowing the same to be false,

shall exhibit the same with intent to deceive and defraud any
underwriter upon any policy of insurance, upon any such ship

or vessel, or any goods laden thereon, every person convicted

thereof before the Supreme Judicial Court aforesaid, shall be
sentenced to pay a fine not exceeding five thousand dollars, to

be set in the pillory for one hour, and to be imprisoned for a

term not exceeding ten years, at the discretion of the court be-

fore which the conviction may be. [March 8, 1 803.]

An Act to incorporate a number of inhabitants in the Town of New Salem, into Chap* 137»\
a separate Religious Society, by the name of The Baptist Society in New Salem.
[March 8, 1803.J

An Act for fixing the Times and Places of liolding the Courts of Probate within and CllUp. 138.
for the County of Middlesex. [JIarck 8, 1803.J

An Act to establish a Corporation by the name of The Maine Turnpike Associa- Chap, 139.
tion. [March 8, 1803.] Add. act—1804 ch. 88.

^

An Act to incorporate sundry persons by the name of The President, Directors
(^/icfjj, 140.

and Company of the Newburyport Bank. [March 8, 1803.] United with Mer- -*

*

rimack Bank—1805 ch. 5. New act—1812 ch. £0.

An Act to apportion and assess a tax of one hundred thirty-three thousand, three Qhgr), 141.
hundred and thirty-one dollars and eighty-five cents ; and providing for the reim- -^

bursing of twenty-seven thousand three hundred and ninety-two dollars, paid out

of the public treasury to the members of the House of Fi'pi-esentatives for their

attendance the two last sessions of the General Court. [Fel). 26. 1803.]
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Chap. 1.

Chap. 2.

Chap. 3.

Chap. 4.

1302 ch. 82.

Chap. 5.

Chap. 6.

Chap. 7.

Chap. 8.

Chap. 9.

Chap. 10.
1301 ch. 63.

Chap. 11.
1799 ch. 10,

Chap. 12.
1802 cb. 95.

Chap. 13.
1800 ch. 16.

Chap. 14.

Hingham and
Hull annexed
to Plymouth
county.

Provision for

suits and pro-

ceedings in

court.

An Act to incorporate The Brookfield First Parish Library Company.
1803.]

[June C,

An Act to authorize the North Parish in Scituate, in the County of Plymouth, to

sell certain Lands given for the Use of the Ministry in said Parish, and to incor-

porate certain persons as Trustees to manage the Funds that may be raised by

said sale, for the permanent Support of the Gospel Ministry in said Parish.

[June 10, 1803.]

An Act to incorporate certain persons as Trustees of a Fund, for the Support of a

Congregational Teacher of Piety, Religion and Morality, in the First Precinct in

Middleborough, in the County of Plymouth. [June IS, 1803.]

An Act to amend an Act, entitled, " An Act to establish an Academy at Lenox, in

the County of Berkshire." [Ju7ie 15, 1803.]

An Act to incorporate Mark Langdon Hill, and others, for the purpose of building

a Bridge across Back River. [June 15, 1803.]

An Act to incorporate the Plantation called Vaughantown, in the County of Ken-
nebeck, into a Town by the name of Harmony. [June 15, 1803.]

An Act respecting the Court of General Sessions of the Peace, within and for the

County of Berkshire. [JunelG, 1803.]

An Act to ascertain and establish the bounds of the Town of Lyman, (late Cox-

hall) in the County of York. [June 16, 1803.]

An Act authorizing the Sale of the School-Lands in the Town of JVcw-Gloucestor,

to raise a Fund for the Support of Schools in said Town, and for appointing

Trustees for those purposes. [June 16, 1803.]

An Act in addition to an Act, entitled, " An Act for incorporating certain persons

for the purpose of laying out and making a Turnpike Road from Salem to Charles

River Bridge, for building the necessary Bridges in said Road, and for supporting

the same."' [June 18, 1803.]

An Act in addition to an Act, entitled, " An Act to empower tlie Town of Boston

to choose a Board of Health, and for removing and preventing Nuisances."

[June 18, 1803.] Further add. acts—1803 ch. 125 : 1809 ch. 30. 125. New
act—1816 ch. 44. See 1805 ch. 27.

An Act in addition to an Act, entitled, " An Act to incorporate sundry persons by

the name of The President, Directors and Company of the Northampton Bank."

[June 18, 1803.] Further add. act— 1813 ch. 14.

An Act in addition to an Act, entitled, " An Act establishing The Tenth Massa-
chusetts Turnpike Corporation." [7?«ie 18, 1803.] Add acts— 1814 ch. 37:

1819 ch. 63. See 1806 ch. 78.

An Act to set oft" the Towns of Hingham and Hull from the County of Suffolk, and

to annex them to the County of Plymouth.

Sect. 1. BE it enacted hy the Senate and House of Representa-

tives^ in General Court assembled, and by the authority of the same,

That the towns of Hingham and Hull, in the county of Suffolk,

be, and they are hereby set off from the said county of Suffolk,

and shall in future be annexed to, and make a part of the coun-

ty of Plymouth.

Sect. 2. And he it further enacted, That all writs, suits, and

processes of any kind, depending in any Judicial Court; and

also all matters and proceedings in the Probate Court, already

begun, and now pending within the county of Suffolk, so far as

the same may apply to, or concern the inhabitants of said towns

of ILingham and Hull, shall be heard, tried, proceeded in, de-

termined upon, and fmally finished in the county of Suffolk, in

the same way and manner they would have been if this Act

had not been made.
And whereas there appears to be debts now due and owing
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from the said county of Suffolk, to the amount of two thousand

nine hundred and twenty-five dollars and thirty-one cents, which

ought in equity to be discharged, as well by the said towns of

Hmgharn and Hull, as by the other towns in the said county

of Sullblk

:

Sect. 3. Be it further enacted, That the said towns of Hing-
. _

ham and Hull shall be liable and holden to pay to the said
n'^if lo'pj^y^

county of Suffolk their just proportion, (according to the last proportiou of

valuation) of the said sum of two thousand nine hundred and f'^^^^-

iwenty-five dollars and thirty-one cents, being ninety-five dol-

lars to the town of Hingham, and ten dollars to the town of

Hull, in the same way and manner as they would have been

holden if this Act had never been made.
Sect. 4. And be it further enacted. That the said county of Suffolk dis-

Suffolk shall forever hereafter be discharged from all claims or <^'i"iged from

1 iTTii 1
demands lor

demands which the said towns of Hingham and Hull may have estate,

to any estate real, personal, or mixed, now the property of the

said county.
Sect. 5. And be ilfurther enacted, Tliat for the purpose of choosing representa- This section

tatives to represent this Commonwealth in the Congress of the United States, the repealed

—

said towns of Hingham and Hull shall continue to constitute a part of the district 1811 ch. 145.

of Suffolk. [Jmve 18, 1803,]

An Act in addition to an Act, entitled, "An Act regulating the Collection of Taxes, Chap. 15.
in the Town of Boston, and providing for the Appointment of Constables in the 1802 ch 7.

said Town." [J7me 18, 1803.] Further add. act—1807 ch. 134. See 1821 ch.no,H5.

An Act to set off Willard Robbins with his estate from the Town of Groton, in the Chap, 16.
County of Middlesex, and to annex the same to the Town of Dunstable, in the

same County. [Jujie 18, 1803.]

An Act to cede to the United States the Jurisdiction of a Tract of Land on W^hite- Chan 1 7.
Head Island, in Penobscot Bay, for a Light-House." -'

*

BE it eyiacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That
there be, and there hereby is ceded to the United States of

America the jurisdiction of ten acres of land, on such part of
^^^^fit"''*^^

''^

an island called White-Head Island, at the entrance of Penob-
scot Bay, as may be most convenient and suitable, for the pur-

pose of erecting a light-house ; and a description thereof in

writing shall be entered in the registry of deeds in the county
of Lincoln : Provided however, that if the said United States

shall neglect, for the term of four years from the date of this

cession, to erect a light-house on some part of the said ten
acres, and, after the same shall be erected, shall neglect to

keep the same in good repair, and in a condition useful to navi-

gation, then this cession shall be void : Provided also, that this

Commonwealth shall retain, and doth hereby retain, a concur-
rent jurisdiction with the United States, in and over the same JiscUcUon'rl-"
ten acres, so far as that all civil and criminal processes, issued un- tained.

der the authority of this Commonwealth, or of any officers there-
of, may be executed on any part of the same ten acres, ceded
as aforesaid, or in any buildings that may be erected thereon,
in the same way and manner as if the jurisdiction had not been
ceded as aforesaid. [June 18, 1803.]

i\n Act in addition to an Act, entitled, " An Act for incorporating certain persons Chap, 18.
for the purpose of building a Bridge over Connecticut River, in the County of 1796 ch. 24,
Hampshire, and for supporting the same." [June 20, 1803.]
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Chop. 1 9. An Act in addition to an Act, entitled, " An Act for incorporating certain persons

1784 cli. 53. for the purpose of building a Bridge over Charles River, between Boston and
Charlestown." [June 20, 1803.]

yyfiap, XV. ^jj ^prj, jQ incorporate the Plantation called Abbottstown, or No. 1, in the County
of Kennebeck, into a Town by the name of Temple. [June 20, 1803.]

L/flCtp. z\. An Act to incorporate a Part of the Plantation called Industry, in the County, of
Kennebeck, into a Town by the name of Industry. [June 20, 1803.]

L/hap. 22. An Act to incorporate the Plantation of Oxford, in the County of York, into a
Town by the name of Albany. [June 20, 1803.]

KjllCip, 23. An Act in addition to an Act, entitled, " An Act for establishing a Corporation
1798 ch. 85. by the name of The Fifth Massachusetts Turnpike Corporation." [June 21,

1803.] Further add. acts—1810 ch. 39 : 1815 ch. 20.

Kyhap, 24. An Act to empower the Selectmen of Cambridge to increase the Number of En-
gine-Men in said Town. [June 21, 1803.]

Chap. 25. An Act to incorporate the Township called No. 6, on the eastern side of Penob-
• scot River, in the County of Hancock, into a Town by the name of Surry. [June

21, 1803.]

K^nap, zo. ^^ Act to incorporate the Proprietors of the Salt-Marsh, in the easterly part of

Medford, to make and maintain a Dike and Fence for the better improving the

same. [Ju7ie 21, 1S03.]

Chap. 27. An Act to change the Free School, in the North Parish of Andover, into an Acad-
•^ emy by the name of Franklin Academy. [Ju7ie 21, 1303.] Add. act—1808 ch.29.

Chap. 28. An Act to set off one mile of the southerl}' part of the Town of Hawley, in the

County of Hampshire, and to annex the same to the District of Plainfield, in the

same County. [June 21, 1803.]

Chap, 29. An Act to authorize the raising of a Fund for the Support of a School in the

Town of Livermore, in the County of Gumberland. [June 21, 1803.]

Chap. 30. An Act in addition to an Act, passed the fifth day of March, in the year of our

1809 h ini; Lord one thousand eight hundred and three, establishing The Chester Turnpike
*" * Corporation, and for repealing certain clauses therein contained. [June 21,

1803.] See 1821 ch. 78.

Chnn "^1 An Act to incorporate the Plantation called Raymond, in the County of Cumber-
X^nap. J 1

.

j^^^^ .^^^ ^ ^^^^^ jjy ^^^ ^^^^ ^j. Ray„-,onfi_
-

[June 21, 1803.]

Chap. 32. An Act to annex an Island, situate in Charles River, between the Towns of Need-
ham, in the County of Norfolk, and Newton in the County of Middlesex, to the

said Town of Newton.

BE it enacted hy the Senate and House of Representatives^ in

General Court assembled, and by the authority of the same, That

the island situate in Charles River, between the towns of Need-

ham, in the county of Norfolk, and Newton, in the county of

Middlesex, about one quarter of a mile below the Upper Falls,

so called, in said river, being the same island, upon which the

Newton Iron-Work Company have erected their manufactory,

be, and hereby is annexed to said town of Newton, and incor-

porated therewith, and forever hereafter shall be considered

as a part of the same. [June 21, 1803.]

Chap. 33. An Act to incorporate the easterly Part of a Tract of Land, in the County of Cum-
* ' * bcrland, which was granted to Jonathan Holman and others, on the north side

of Androscoggin River, with the Inhabitants thereon, into a Town by the name
of Dixfield. [Ju7ie2l, 1803.]

Chap. 34. An Act to alter the Line between the Towns of Lynn and Chelsea. [June 21,
'

*

1803.] House of Abijah Boardman^ and land under it, included in Chelsea.

Chap, 35. An Act in addition to the Act, entitled, " An Act for incorporating Luther Fames
« * * and others into a society, for the purpose of bringing Fresli Water into the Town

1794 ch. 55. of Boston by subterraneous Pipcp." [./(me 22, 1803.]
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An Act for incorporating Gibbins Sharp and others, into a Society by the name Chap. 36.
of The Members of the New North Religious Society in the Town of Boston.

[June 22, 1803.]

An Act to provide for the Payment of Part of the State Debt. [June 22,1803.] Qiap. 37.
See 1802 eh. 37 : 1807 ch. 133 : 1810 ch. 26.

An Act to establish a Corporation by the name of The Boston and Haverhill Chap, 38.
Turnpike Corporation. [June 22, 1803.]

An Act appointing Commissioners on the part of this Commonwealth, to complete Chap. 39.
the Running and Demarkation of the Boundary Line between this Connnon-
wealth and the State of Connecticut.

WHEREAS the late commissioners of this CommonweaUh
and the State of Connecticut, appointed to ascertain the boun- f''^^'" ®'

dary line between this Commonwealth and said State, entered

upon the business of their appointment, and made progress

therein, but did not complete the same, by reason of disagree-

ment respecting the line between the town of Soulhwick, and

the towns of Suffield and Granby ; and Avhereas a compromise

has been heretofore proposed by this Commonwealth, of the

differences respecting the line between said town of Southwick

in this Commonwealth, and the towns of Suffield and Granby,

in the said State of Connecticut, viz.—" That the line should

begin from a station eight rods south of the southwest corner

of West-Springfield, and thence run west to the large ponds

;

and thence southerly, by those ponds, to the ancient south

line of Westfield, and from thence on said south line, to the

ancient south-west corner of Westfield, and from thence

northerly, in the ancient west line of Westfield, to the station

in said west line made by commissioners, in the year one

thousand seven hundred and fourteen ; and from thence to

the southwest corner of Granville ;" which compromise is ac-

ceded to by said State of Connecticut, and commissioners are ap-

pointed on the part of said State, ^or the purpose of completing

the running and demarkation of t^ e boundary line between the

towns of Suffield, Granby, Hartland, Colebrook, Norfolk, Ca-

naan and Salisbury, in said State, and the towns adjoining them
in this Commonwealth

:

Sect. 1 . Be it therefore enacted hy the Senate and House of

Representatives^ in General Court assembled, arid by the authority commissioners

of the same, That the Hon. John Hooker and Timothy Bige- appointed, and

low, Esq'rs. and George Bliss, Esq. be, and they hereby are ^'^'^"'
^^^^^^

appointed commissioners on the part of this Commonwealth,
tor the purpose of completing the running and demarkation of

the boundary line between the towns of West-Springfield,

Southwick, Granville, Southfield, New-Marlborough, Sheffield

and Mount Washington, and any tract or tracts of unincorpo-

rated land in this Commonwealth, and the aforesaid towns ad-

joining them, in the State of Connecticut. And the said commis-
sioners, or any two of them, are hereby authorized and empow-
ered to meet the commissioners appointed and vested with si-

milar powers by the Legislature of said State of Connecticut

;

and, in conjunction with them, to ascertain, run and mark such
boundary line, through the extent aforesaid ; and, at the joint

and equal expense of this Commonwealth and said State of Con-
necticut, to erect durable monuments at such places in said line
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as lliey may judge proper and eflectual to prevent future mistakes

and disputes respecting the same ; which line, when so ascei--

tained, shall forever afterAvards be considered and held to be

the just and true boundary line of jurisdiction between this

Commonwealth and said State of Connecticut ; but no variation,

which shall be established by said commissioners, from the line

heretofore existing, shall afl'ect the private rights and titles de-

rived from said Commonwealth and State respectively : And
the said commissioners, on the part of this Commonwealth, or

any two of them, are hereby authorized and empowered to

agree upon such principles, respecting the running of the said

line, as, from the best evidence they can obtain, may appear to

them just and reasonable, and also to employ such surveyor
and chain-bearers as they may think proper, to assist in duly

ascertaining the line aforesaid ; and the said commissioners,

prior to their entering on the business herein assigned to them,

shall receive a commission from His Excellency the Governor,

under the seal of this Commonwealth, conformably to the pow-
ers with Avhich they are vested by this Act.

Governor au- Sect. 2. Be it further enacted by the authority aforesaid^ That
thorized to

there be paid out of the Ti-easury of this Commonwealth to
draw money r

. .
J

to defray the said Commissioners, such sum oi money as liis iLxcellency the
expenses. Govemor, with advice of Council, may think proper, not ex-

ceeding one thousand dollars, to enable them to defray the ex-

penses of running the lines and erecting the monuments afore-

said ; the said commissioners to be accountable for the faithful

application thereof. [June 22, 1803.]

\JlOpm 40. An Act to establisli a Corporation, by the name of The Becket Turnpike Corpo-
ration. [June 22, 1803.] Add. act—1804 ch. 38. See 1819 ch. 22.

\jnap, 41. An Act to incorporate John Tabcr and others into a Coinpany, by the name of

The Cumberland Marine and Fire Insurance Company. [June 22, 1803.]

Ky/iap, 42. An Act to incorporate William Widgery, Esq. and others into a Company, by the

name of The Portland Marine and Fire Insurance Company. [June 22, 1803.1

See 1818 ch. 78.

Chnn d'^ -A^'^ ^^'^' '•o incorporate the Plantation called Tyngtown into a Town, by the name
Kynujj, io.

^^ Wilton. [June 22, 1803.]

Chnn 44 •'^" ^^'^ '° change the Names of Enoch Rust Ridgway, George Parbuvy, Catha-
i ' ' rine Powell Archbald, Bradstreet Story, Samuel I3radlev, jun. and Samuel God-

(lard, [Jane 22, 1803.]

Chnn 4 5 ^"^ -^^"^ *" incorporate a number of the inhabitants of the Town of Penobscot, in

-' * * the County of Hancock, into a Religious Society, by the name of The First

Congregational Society in Penobscot. [June 22, 1803.]

Chnn 4C An Act to change the Times of holding the Courts of General Sessions of the
i' ' Peace and Common Pleas, within and for the County of Hancock, and for esta-

blishing an additional Term of the Court of Common Pleas. [June 22, 1803.]

C] 4 7 AnAiT to incorporate a number of the inhabitants in the Town of Standish, in
K^liap, 4 /.

ji^,^ County of Cumberland, into a distinct Religious Society by the name of The
First Baptist Society in Standish. [June 22, 1803.] Add. act— 1808 ch. 81.

Chan 4V> An Act to establish a Corporation by the name of The Essex Turnpike Corpora-
' *

* tion. [./?me 22, 1803.] Add. acts—1805 ch. 103 : 1806 ch. 85: 1808 ch, 67.

(1820 ch. 77 : repealed—1821 ch. 70.)

Chr/n 40 •^" ^^ '' ^" incorporate Jonathan Sawyer, Zcbulon Trickey, Ezekiel Jordan, and
F' ' others. Proprietors of a Mecting-Monsc in the Town of Cajie Eli/.abcth, in the

County of Cumljcrland, for the purpose of repairing and finishing said House.

[June 22, 1803.]
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An Act to set off Caleb Stimpson, with liis dwelling-lioiifc and two acres of land, CJltip. 50.
from the Parish in Dorchester to the Third Parish in Roxbury. [June 22, 1803.]

An Act to incorporate John Somes and others, by the name of The Gloucester Q]icin, 51,
Marine Insurance Company. [June 22, liJ03.] See 1815 ch. 6.

An Act to continue in Force an Act passed in the year of our Lord one Wiousand
(^]^(jj)^ nc)

seven hundred and ninety-six, entitled, " An Act establishing and regulating -' * ~*

the Fees of the several Officers and other Persons hereafter mentioned, and for 1705 ch. 41.

repealing the Laws heretofore made for that Purpose."

BE it enacted by the Senate and House of Representatives^ in Ge-

neral Court assetnhled, and by the authority of the same^ That the

Act, entitled, " An Act establishing and regulating the lees of

the several officers and other persons hereafter mentioned, and
for repealing the laws heretofore made for that purpose," be,

and hereby is continued in force until the last day of June, in

the year of our Lord one thousand eight hundred and four
;

any thing in any Act to the contrary notwithstanding. [June

22, 1803.] Continued without limitation—1804 ch. 20.

An Act to incorporate a number of the inhabitants of Warren, Cushing, and St. Chap, 53j
George, in the County of Lincoln, into a distinct and separate Religiiuis Society,

by the name of The Baptist Religious Society in Warren, Cushing and St. *

George. [Jwnc 22, 1803.]

An Act to regulate the Manufacture of Chocolate in this Commonwealth, to pre- Chap, 54.
vent Deception in the Quality and Exportation thereof, and to repeal a Law for

that purpose, passed March the eighth, one thousand eight hundred and th.ree.
i"0^ en, loo.

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same, That all manufacturers of chocolate within this Common- wiiat stamps

monweakh shall make each and every cake of chocolate in ^V;*^
*° ^^ °"

pans, in which shall be stamped the first letter of their chris-

tian name and their surname at large ; the name of the town
where they reside, with the quality of the chocolate in figures,

No. 1, No. 2, No. 3, as the case may be, with the letters MASS.
for Massachusetts.

Sect. 2. Be it further enacted, That number one chocolate wiijft cocoa h
shall be made of cocoa of the first quality, and number two ^".^^ "^^d for

chocolate shall be made of the second quality of cocoa, both
|_|^^'^^i<^"'cioco-

of which shall be free from adulteration ; number three may
be made of the inferior kinds and quality of cocoa ; and all the

boxes containing chocolate shall be branded on the end there-

of with the word chocolate, the name of the manufacturer, the

town, and the quality as described and directed for the pans in

the first section of this Act.

Sect. 3. Be it further enacted, That all chocolate, which Chocolate not

shall be manufactured in this Commonwealth, and which shall r'^^<^
accord-

be ofiered for sale or found within the same, without being lo\e° seized"^'

marked in all respects as directed in the foregoing sections of

this Act, and also of the quality therein described, the same
shall be forfeited and liable to seizure ; and if any person shall

put on board, or receive on board any vessel or carriage of

conveyance chocolate not marked or branded as aforesaid,

with an apparent intent to transport the same out of this Com-
monwealth, he or they shall forfeit the same, and shall pay a
fine equal to the amount and value thereof.
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Justices of tiie Sect. 4. Be it further enacted, That it shall be the duty of

^^^Irants 'for"^
any Justice of the Peace, upon any information given of any

seizure of cho- chocolate put ou board any vessel or carriage of conveyance,
coiate. j^ot marked and branded as required by this Act, to issue his

Avarrant, directed to the sheriff or his deputy, or to a consta-

ble, requiring them respectively to make seizure of such cho-

colate not marked and branded as aforesaid, and to secure the

same in order for trial ; and said officers are hereby respectively
» required and empowered to execute the same ; and all penal-

ties and forfeitures arising by force and virtue of this Act, one
moiety thereof shall be for the use of the town where the of-

fence shall be committed, and the other moiety thereof to him
or them who shall inform or sue for the same. This Act to

operate and be in full force from and after the first day of Oc-
Foimer law tober next : And the Act passed March the eighth, one thou-
repeaied—

^^^^ ^j^j^j. i^yj^(-|^.g(] g^^j three, entitled, " An Act to regulate

the manufacture of chocolate in this Commonwealth, and to

prevent deception in the quality and exportation thereof," be,

and is hereby repealed. [June 22, 1803.]

i^flO.pt Ob. All Act to prevent Fraud and Dereyition in packina; of Pickled Fish, and to regu-
late the Size and Quality of the Casks, and the Exportation thereof from this

Commonwealth, and to repeal all Laws heretofore made for this Purpose.
[/?me23, 1R03.] Add. acts—1803 ch. 155: 1804 ch. 4. 112. All repealed—
1809 ch. 120.

Kyfiap* 5o. An Act declaring and confirming the Incorporation of The Proprietors of the New
South Meeting-House in Boston. [June 23, 1803.] Add. act— 1813 ch. 134.

Chap. 57. ^^^ ^^"^ ^° establish a Corporation for the purpose of dyking a certain Tract of"
Marsh in the Town of Scarborough. [June 23, 1303.1 First corporation

—

1802 ch. 112.

K^nCip, oo. An Act to incorporate certain Proprietors of Meadow-Land, lying on Neponset-
River, within the Town of Canton, for the purpose of fencing, improving and
better managing the same. \,Tune 23, 1803.]

L/liap. 59. An Act to establish a Corporation, by the name of The Wiscasset and Woolwich
Turnpike Corporation. [June 23, 1803.]

Chap, 60. An Act for altering the Times of holding the Supreme Judicial Court in the Coun-
ties of Suffolk and Essex. [June 23, 1803.]

Chap, Gl. An Act to incorporate Samuel Page and others, for the purpose of establishing an
Iron Manufactorj'^, and other purposes therein mentioned. [June 23, 1803.1

Chap. C2. An Act empowering Robert Houston and others to build a Sluice on Goos River,

in the Town of Belfast. [Ju7ie 23, 1803.
J

Chap, 63. An Act to incorporate sundry persons by the name of The President and Directors

of the Plymouth Bank. [June 23, 1803.] Continued—1811 ch. 168. New
act—1812 ch. 53.

Chap. 64. ^^ ^^"^ '" addition to the Act, entitled, "An Act to establish The Twelfth Massa-
"'

' chusctts Turnpike Corporation." fJune 23, 1803.1 Further add. act—1806
1801 ch. 22. ,,,.23.

L , J

Chan 65 '^" ^^^ *" ccA& to the United States the Jurisdiction of <i Tract of Land on
'' *

* Martha's Vineyard, and the Building erected thereon by this Commonwealth
as an Hospital.

BE it enacted by the Senate and House of Representatives^

VI General Court assembled^ and by the authority of the same ^ That
Land ceded, there be, and there hereby is ceded to the United States of Ame-

rica, the jurisdiction of ten acres of land on such part of

Martha's Vineyard, on which the said hospital is now erected,

and which is most convenient for the purpose of said hospital
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and of which a description, in writing, shall be entered in the

registry of deeds, in the county of -Dukes County : Provided

hozoever, That if the said United States shall neglect, for the

term of three years from the date of this cession, to accept and

improve the same for the purpose by this Act intended, or ne-

glect to keep the same in good repair, and in a condition use-

ful and suitable for an hospital, then this cession shall be void

:

And provided also, That this Commonwealth shall retain, and Concimentju-

doth hereby retain a concurrent jurisdiction with the United
^'l^'I'^i"^"

'^^'

--, . "^ 1 ,
"^ ~

1 M • M served.
J5tates, in and over the same ten acres, so far as that all civil

and criminal processes issued under the authority of this Com-
monwealth, or of any officers thereof, may be executed on any
part of the same ten acres, ceded as aforesaid, or in any build-

ings that now are, or may be erected thereon, in the same way
and manner as if the jurisdiction had not been ceded as afore-

said, \Jnnt 23, 1803.']

An Act for establishing a Coiporation by the name of The North Branch Turn- Chap. G6.
pike Corporation. [June 23, 1803.

J

An Act in addition to an Act, entitled, " An Act to incorporate John Codnian and Qha-n 67
others into a Company by the name of The Suffolk Insurance Company." \Jan, ^'

24,1804.] Further act—1804 ch. 24. All repealed—1817 ch. 112. 1802 ch. 60.

An Act in addition to an Act, entitled, "An Act for incorporating Woodbury (JJiap. 68.
Storer and others, by the name and style of The Proprietors of the Cumberland ,-„,

i 91
Canal." [Jan. 24, 1804.] Further add. act—1804 ch. 28. ^^^^ '^"- '^^'

An Act in addition to an Act, entitled, " An Act for incorporating Joseph Noyes QJifip, 69.
and others, by the name and style of The Proprietors of the Falmouth Canal." , . ,

[Jan. 24, 1804.] Further add. act—1804 ch. 42.
'"95 ch. 23.

An Act in addition to, and for repealing the second Section of an Act, entitled, C'hfin nr\
"An Act to authorize Jesse Dunbar and otjiers, Owners of the Mill at Scituate ^*

Harbour, in the County of Plymouth, to erect Dams across Mill Creek, and 1802 ch. 113.

Main Creek, so called, at said Harbour." [Jan. 30, 1804.]

An Act for establishing a Corporation by the name of The Warwick and Irvin's
C/jf/». 71.

Gore Turnpike Corporation. [Jan. 30, 1804.] •'

An Act in addition to, and to amend an Act, entitled, " An Act to establish a CJldp. 72.
School in the South Parish in the Town of Attleborough, by the name of The
Franklin School, and for incorporating the Trustees of the said School into a 1802 ch. 17.

Body Politic." [Fe6. 10, 1804.]

An Act to incorporate a number of inhabitants of the Towns of Templeton and Z^*!,^^ 70
Winchendon, in the County of Worcester, into a distinct Religious Society, by 1' '

'

the name of The Baptist Socitity in Templeton. [Ftb. 10, 1804.]

An Act to establish

the name of

iblish an Academy in the West Parish in the Town of Bradford, by Chfin 74
Bradford Academy. [Feb. 10, 1804.]

v^/
7

•

An Act to establish an Academy in the Town of Hebron, by the name of Hebron Ohfiy^ 75
Academy, and to create a Corporation of Trustees for the same. [Feb. 10, -^

*

1804.] Add. act—1807 ch. 3.

An Act to incorporate certain persons as Trustees of a Fund for the support of a f^hfin 76
Congregational Gospel Minister in the First Parish in Bradford, in the County of

"'

Essex. [Feb. 10, 1804.]

An Act in addition to an Act, entitled, " An Act to prevent Damages being done ChriYt 77
upon the improved Lands adjoining Connecticut-River, by Reason of Timber •'

*

being left thereon, by the spring floods, and for fixing a time for the owners to re- 1780 ch. 31

move it," made in the year of our Lord one thousand seven hundred and eighty-
one.

WHEREAS Levi Shepherd hath represented to this Court p,eambie.

that he sustains great damage by timber which is brought on
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to his land in an island in Connecticut River, lying between
Hadlej and Northampton, in the county of Hampshire, called

and known by the name of Stoddard's Island :

Be it therefore enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same, That an Act entitled, " An Act to prevent damages being
Foiraei- act ex- done upon the improved lands adjoining Connecticut River, by

ia"d? Island*!"
''^'^son of timber being left thereon by the spring floods, and
for fixing a time for the owners to remove it," be, and the same
hereby is extended to the aforesaid island, the owners thereof
observing the injunctions contained in said Act, and causing the
marks on the timber to be recorded in the book of records of
the town of Northampton. [Feb. 10, 1814.]

Chap. 73. -^'^ ^^^ '" addition to an Act, entitled, " An Act to incorporate Simon Lamed and
others, for the purpose of conveying Water by Pipes into the centre of the Town

1794 ch. 41. of Pittsfield, by the name of The Proprietors of the Water-Worlcs, in the Middle
of the Town of Pittsfield." [Feb. 10, 1804.]

Chap. 79. An Act to incorporate Dummer Sevvalj and others. Proprietors of the New Rleeting-
House, in the Town of Bath, into a Religious Society, by the name of the Con-
gregational Society in the Town of Bath. [Feb. 13, 1804.] Add. act—1810
ch. 123.

Chap. 80. An Act to set off John Davi«, Ebenezer Boynton, Nathan Harrington, Samuel
Harriugton, Micah Harrington and Ephraim Harrington, fioni the Town of Mol-
den, in tlse County of Worcester, and annex thcni to the Town of Paxton, in

said Count}'. [Feb. 13, 1804.]

Chap. 8 1 . An Act to incorporate a number of the inhabitants of the Town of Hebron, in tho
County of Ciiniberland, into a Religious Society, by tiie name and style of The
Congregational Society in Hebron. [Feb. 13, 1804.] Add. act— 1807 ch. 37.

Chop. u2. An Act for holding a special Session of "the Supreme Judicial Court at Dedham,
within and for the County of Norfolk. [Feb. 20, 1804.]

Chap. 83. An Act to incorporate The Hampshire Missionary Societj'. [i^eft. 21, 1804.]

Chap, 84. An Act to establish an Academj' in the Town of Sandwich, in the County of

Barnstable, and to create a Corjjoration of Trustees for the same. [Feb. 21,

1804.]

Chap. 85. An Act to incorporate Joseph Russell and others, into a Company, by the'nameof
The North American Insurance Comjiany. [Feb. 21, 1804,]

Chap. 86. An Act to establish a Fund for the Support of the Gospel Ministry, in the First

Parish of the Town of Groton, in the County of Middlesex, and to appoint Trus-

tees for the Management thereof. [Feb. 21, 1804.] Add. act—1814 ch. 21.

Chap. 87. An Act to set off Ebenezer Baker, with that Part of his Farm which lies in the
"'

' Town of Sharon, and to annex the same to the Town of Walpole, [Feb. 23,

1804]

Chap. 88. An Act in addition to an Act, entitled, "An Act empowering Aaron Porter and

others to construct Locks and open a navigable Canal by Saco Falls on Saco
1802 ch. 86.

j,j^,^^_„ |-^^^^^ 2g^ ijjo4_j

Chaj). 89. An Act to incorporate Nathaniel Fellowes, and others into a Company, by the
J' ' name of The Union Insurance Company. [Feb. 2S, IS04.]

Chap. 90. An Act in further addition to an Act, entitled, " An Act establishing The Williams-

1798 ch. 84.
'°^^'" Turnpike Corporation." [Feb. 28, 1304.]

rhnn 01 An Act to incorporate certain persons to lay out and build a Turnpike Road and
l^nup. J I.

]},iclgeF, from the Post Office, near the Great Ponds in tlie Town of Middlebo-

rough, to the Braintree and Weymouth Turnpike, leading from Weymouth Land-

ing to Queen Ann's Corner in Hiniham. [Feb.29, 1804.] Add. act—180S

ch, 94,
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An Act to incorporate Jonatlian Mason and others into a Company, by the name rj/.^j, 09
of The Union Marine Insurance Company. [Feb. 29, 1804.] Add. acts—1804 i^'

^''*

ch,49: 1810 ch. 47: 1816 ch. 59.

An Act to alter one of the Terms of the Court of Common Pleas and General Ses- Chap. 93i
sions of the Peace, in the County of Dukes County. [Feb. 29, 1804,]

An Act making further Provision in the Judicial Department, [Feb. 29, 1804.] Chop. 94.
Repealed—1804 ch. 105.

An Act to establish The Petersham and Monson Turnpike Corporation. [Feb. Chap. 95.
29, 1804.] Add. acts—1807 ch. 7. 51,

'

An Act to incorporate a number of the inhabitants of the Towns of Pittsfield, Han- ChaO 96
cock, Dalton, and Washington, in the County of Berkshire, into a Religious *

*

Society, by the name of The Methodist Religious Society in Pittsfield, Hancock,
Dalton, and Washington. [Marcfi 1, 1804.] Add. acts—1804 ch. 91 : 1807

ch. 135.

An Act to incorporate a number of the inhabitants of the Towns of Gorham and Chap. 97,
Standish in the County of Cumberland, and the Town of Buxton, in the County
of York, into a distinct and separate Religious Society, by the name of The
Methodist Society in Gorham, Buxton, and Standish. [March 1, 1804.]

An Act to establish a Corporation by the name of The Union Turnpike Corpora- Chap, 98.
tion. [March 2, 1804.] Add, acts—1805 ch, 17 : 1309 ch, 124: 1818 ch. 82:

1819 ch. 80,

An Act establishing a Fund for the Support of the Congregational Minister in the Chap, 99.
Town of Windham, in the County of Cumberland, and appointing Trustees for

the management thereof. [March2, 1804.]

An Act in addition to an Act, entitled, " An Act for incorporating certain persons Chav. 100.
for the purpose of building a Bridge over Charles River, from the westerly part

of Boston toCambridge, and for extending the interest of the Proprietors of Charles 1'^°' ch, 6-,

River Bridge for a term of years." [March 2, 1804.] Further add. act—1809
ch. 112.

An Act to authorize the Sale of the Lands reserved for the Use of the Ministry, in Chap. 101.
the Town of New-Gloucester, and to appoint Trustees to manage the Funds
which may be raised therefrom. [March 3, 1804.] ,

An Act for increasing the Rates of Toll at the Patuckett Canal. [March 3, Chap. 102.
1804-] 1797 ch. 6.

An Act to incorporate Walter Folger, jun. and others, into a Company, by the (^1,^,^, ir)r>

name of the Nantucket Marine Insurance Company, [Jlfarc/i 3, 1804.]
^nap. lUO.

An Act to establish The Taunton and New-Bedford Turnpike Corporation. Chan 104
[March 3, 1804.] Further act—1807 ch. 77.

^nu^. iv'±.

An Act to incorporate sundry persons by the name of The President and Di- Chap. 105.
rectors of the Nantucket Pacific Bank, [March 3, 1804.] New act— 1812
ch. 45.

.^n Act in addition to an Act, entitled, " An Act to incorporate sundry persons by Chan. 106.
the name of The President and Directors of the Bedford Bank."

f Jtfarc/j 3, 1804 ]
Newact—1812ch.44. '^ 1302 ch. 114,

An Act to regulate the taking of Alewives within the Town of Boxford, and for ni J/-17
other purposes therein mentioned, [March 3, 1804.]

v^iiap, lU /.

An Act in addition to an Act, entitled, " An Act to establish a Corporation, by r^i
the name of The Cambridge and Concord Turnpike Corporation. [March 5 ^^'^P* lOo.
1304. ] See 1804 ch. 77. '

1302 ch. 124,

An Act empowering the Selectmen of the Town of Boston, to nominate and ap- Chnn 1 09
point forty Engine-Men, for Engine Number Fourteen, in said Town, called the

^' ""'

Cataract. [March 5, U04.

\

An Act to incorporate sundry persons by the name of The President, Directors Chap, 110-
and Company of the Hallovvell aijd Augusta Bank. [March 6, 1804.1 New
set—18J2 ch, 47.

'
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ChaPt 111. -^^ ^^^ ^° ^®^ °^ ^^^^ north-east part of the Town of Dorchester, and to annex tUt-
-^ same to the Town of Boston.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled, and by the authority of the same,

fand"^^" ff

°^ '^^^^ ^^^ ^^^^ P^^'^ °^ Dorchester lying north-east of the follow-

ing line, viz. beginning at a stake and stones, at Old Harbour,
so called, at the south-west corner of land formerly belonging

to John Champney, running north thirty-seven and one half

degrees west, to a large elm tree marked D on the south-west

side, and B on the north-east side, standing on land belonging

to the heirs of Thomas Bird, deceased ; then running the same
course to a heap of stones, on the south-east side of the road

;

thence across the road, the same course, to a heap of stones on
the north-west side ; thence on the same course to a black oak
tree, standing on a small hummock, marked D on one side, and
B on the other side, upon landof Ebenezer Clap, jr. thence the

same course till it comes to Boston harbour, with the inhabi-

tants thereon, be, and they hereby are annexed to the town of

Boston, in the county of Suftblk; and shall hereafter be con-

sidered and deemed to be a part of the town of Boston : Pro-
Proviso ve- vided-i That the said tract of land, and the inhabitants thereon,
spec uig axes.

^^^ ^^ ^^ aforesaid, shall be holden to pay all such taxes as are

already assessed, or ordered to be assessed by said town of

Dorchester, in the same manner as they would have been, if this

Act had not have passed.

Sect. 2. And be it further enacted, That the proprietors of
Lots for public said tract shall assign and set apart three lots of land on the

same for public use, viz. one lot for the purpose of a public

market place, one lot for a school house, and one lot for a bu-

rial ground to the satisfaction and acceptance of the selectmen

of the town of Boston ; or in case the said selectmen and pro-

prietors shall not agree upon the said lots, it shall be lawful for

the Supreme Judicial Court, at any session thereof, in the said

county of Suftblk, upon application of the said selectmen, to no-

minate and appoint three disinterested freeholders within the

Commonwealth, and not inhabitants of said town of Boston, to

assign and set off the three lots aforesaid, by metes and bounds

;

and the report of the said freeholders, or any two of them, be-

ing made and returned to, and accepted by the said court, at

any session thereof in said county, shall be final and binding

upon all parties ; and the lots of land by them assigned and set

off as aforesaid, shall thenceforth vest in the said town of

Boston forever, without ^ny compensation to be made therefor

by the town ; but if the person or persons whose lands shall be

assigned and set apart as aforesaid, shall demand compensation

therefor, the same shall be appraised by three freeholders, to

be appointed as aforesaid, who shall also assess upon the other

proprietors the sum or sums which each shall be holden to

pay to the person whose lands may be thus assigned for pub-

lic use ; and the report of said freeholders or any two of them,

being made and returned to, and accepted by said court, judg-

ment thereon shall be final, and execution awarded, as in cases

of reports by referees under a rule of court.

Sect. 3. And be it further enacted, Thdit the solectmen of the



1803. Chap. 112—118. 91

said town shall be, and hereby are authorized to lay out such Selectmen to

streets and lanes through the said tract as in their judgment ^y outuieets,

may be for the common benefit of the said proprietors, and of

said town of Boston, a reasonable attention being paid to the

wishes of the proprietors ; and in case of disagreement between

the selectmen and proprietors, or either of them, the same pro-

ceedings shall be had, as are provided by law in other cases for

laying out town ways : Provided only, that no damages or com- Proviso,

pensation, shall be alloAved to any proprietor for such streets

and lanes as may be laid out within twelve months from the

passing of this Act : And provided also^ that the town of Boston

shall not be obliged to complete the streets laid out by their se-

lectmen pursuant to this Act, sooner than they may deem it ex-

pedient so to do. [March 6, 1804.]

An Act authorizing the Sale of the School Lot, in the Townof Topsham, and pro- Chap, 112.
vidiiig for the Management of the Fund arising therefrom. [MarchG, 1804,]

An Act to incorporate The Proprietors of the Boston South Bridge. [March &, Qhap. 113.
1804.]

^

An Act to incorporate certain persons for the purpose of making a Street from C/mjj, \\A
Rainsford's Lane, in the Town of Boston, to the Bridge proposed to be built from, ^'

at or near the Town's Landing, to Dorchester Neck. [March 6, 1804.] Add.
acts—1804 ch, 3 : 1805 ch. 92.

An Act in addition to an Act, entitled, "An Act to incorporate William Phillips, i'
jun. and others, into a Company, by the name of The New-England Marine In- 1802 ch. 106.

surance Company. [March 6, 1804.]

An Act to preserve and regulate the Fishery in the Towns of Rehoboth and Swan- C%,a,r) 116
zey, in the County ot Bristol, and for repealing an Act, entitled, " An Act to •'

*

prevent the Destruction of the Fish called Shad and Alewives in their passage up i-oc u a
the Rivers and Streams in the Town of Rehoboth, in the County of Bristol, ''pass-

ed June 27, 1786. [March 6, 1804.] Add. acts—1819 ch. 11 : 1820 ch. 51.

An Act respecting Conditional Pardons.
Clirin 117

WHEREAS in the course of human events it sometimes hap-

pens that crimes, for which the perpetrators are legally sentenc-

ed to suffer the punishment of death, are attended with alleviat-

ing circumstances

:

Be it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That
whenever any person, who has been, or shall hereafter be
sentenced by the Justices of the Supreme Judicial Court to suf-

fer the punishment of death, shall make application to the Go-
vernor for pardon, and the Governor shall think projDer, by and
with the advice and consent of the Council, to grant such par-

don, on condition that the person ihus sentenced be imprisoned
or confined to hard labour during his or her natural life, or for

a certain term of years, in the condition of such pardon to be
expressed, the Governor be, and hereby is authorized, in order
to carry the same into effect, to issue his warrant or warrants,

directed to all proper officers ; and the said officers shall be
holden to serve, execute and obey the same, in the same man-
ner as if such imprisonment or confinement had been the punish-

ment awarded in the original sentence. [March 6, 1804.]

An Act to incorporate sundry persons by the name of The President, Directors and /^L„y, i i j»

Company of the Marblehead Bank. [March 7, 1304.] New act—1812 ch. 42. ^""P* ^'^^'
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An Act in addition to an Act, entitled, " An Act to authorize the inhabitants of
the Second Parish in Portland to tax the Pews and Seats in their Meeting-House,-
and to make valid certain former Proceedings of said Parish, and for other pur-
poses in said Act mentioned." [March 7, 1804.]

An Act in addition to the several Acts now in Force, which respect the transport-

ing, storing and safe keeping of Gunpowder, in the Town of Boston. [March T,

1804.] Add. acts—1807 ch.'137 : 1820 ch. 47.

An Act making further Provision for the Proprietors of the Island of Nantucket.
[March 7, 1804.]

An Act to establish the Boundary Line between the First and Third Parishes in

the Town of Brookfield, in the County of Worcester. [March 7, 1804.]

An Act to repeal Part of an Act, entitled, " An Act to incorporate Stephen Higgin-

son and others, into a Company, b}' the name of The Boston Marine Insurance

Company. [March 7, 1804.]

Ohap» 1 24. -A^f -^ct to incorporate the westerly Part of the Plantation heretofore called West-
pond, and the Gore adjoining, in the Count}' of Kennebeck, into a Town by the

name of Rome. [March 7, 1804.]

An Act to repeal Part of an Act, entitled, " An Act to empower the Town of Bos-
ton to choose a Board of Health, and for removing and preventing Nuisances,"
and for making further Additions thereto. [March 7, 1804.] Further add. acts

—1809 ch. 10. 125. New act—1816 ch. 44, See 1805 ch 27.

Chap. 119.

1802 ch. 101.

Chap. 120.

1792ch. 7, &;c.

Chap. 121.

Chap. 122.

Chap. 123.

1798 ch. 50.

Chap. 125.

1799 ch. 10.

Chap. 126.

1801 ch. 48.

An Act in addition to an Act, entitled, " An Act granting a Lottery for the Pur-

pose of rendering the Locks and Canals at Soutli Hadley passable for Boats and
Rafts of Timber, without the aid of a Dam across Connecticut River." [March
7, 1804.]

Chat), 127. •^" ^^'^ ^^ establish a Turnpike Corporation, by the name of The Springfield and"' '

Long-Meadow Turnpike Corporation. [March 7, 1804.]

Chap. 128. An Act to incorporate Daniel Waldo and others, by the name and style of The
President, Directors and Company of the Worcester Bank. [JVfarc/i 7, 1804.]

New act—1812 ch. 36.

Chap. 129. An Act to incorporate Barnard's Township, Number One, and Mile-and-an-half-

Strip, on the easternside of Kennebeck River, in the County of Kennebeck, into a

Town by the name of Madison. [March 7, 1804.]

Chap. 130.

Chap. 131.

Chap. 132.
1784 ch. 10.

Justices of the

Peace empow-
ered to issue

writ of scire

facias against

bail.

An Act to establish The Bluehill Turnpike Corporation,

act— 1805 ch. 26.

[March 7, 1804.] Add.

An Act to incorporate The Merrimack Humane Society. [March 7, 1804.]

An Act in addition to an Act, entitled, " An Act, regulating Bail in Civil Actions."

WHEREAS doubts have arisen touching the remedy where
bail has been taken in civil actions before Justices of the Peace :

Sect. 1. Be it therefore enacted by the Senate and House of

Representatives^ in General Court assembled^ and by the authority

of the same, That whenever bail shall hereafter be taken on

mesne process, in any civil action, triable before any Justice

of the Peace, and there shall have been a return of non est in-

ventus upon the execution which issued on a judgment rendered

on such process, the said justice may proceed, within one

year from the rendition of such judgment, to issue a scire facias

upon the same judgment, against such bail, which writ being

duly served seven days at least before the time therein set for

trial and returned, the said justice may proceed to take cogni-

zance thereof, and, if no just cause is shewn to the contrary

to render judgment against such bail for the debt or damage
and costs recovered against the jorincipal, with additional da-

mages and costs, and to issue execution accordingly. And it

shall be no bar to such scire facias, that the debt and costs on
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the original judgment, when added together, exceed the sum of

thirteen dollars and thirt^Mhrce cents, but the plaintiff shall be isoTch. 123.

entitled to receive his costs of suit as in other cases on such

scire facias.

Sect. 2. And be it further enacted, That if the bail shall, at When the bail

any time before final judgment upon the original suit is ren- "^'^J' '^^'''^*

-•z,
. ,. •'^1 ^

r \ • n J charged.
dered agamst hrni, or upon the return oi such scire jacias^ and

before judgment thereon shall be rendered against him, bring

his principal before such justice, and shall procure the sheriff

of the county, or his deputy, or any constable of the town
wherein such justice may reside, to attend and receive him,

said justice shall thereupon order him into the custody of such

officer, and the principal shall be committed to gaol, and there

remain, and be proceeded with as is provided in the Act to

which this is in addition ; and upon the payment of the costs

which may have arisen on such scire facias, the bail shall be
discharged from their suretyship, as in other cases.

Sect. 3. And he it further enacted. That w'hen any prin-

cipal, surrendered as aforesaid, shall be ordered into custody,

the said justice shall make'' out and deliver to the officer re-

ceiving him, a w^arrant or mittimus of the tenor following,

to wit :

Commonwealth of Massachusetts.

ss. To the Sheriffof the Coimty of or his Deputy, or to any
Constable of the Town of and to the Keeper of the Gaol
in said County, Greeting.

[Seal.] WPIEREAS A. B. of C. in said county, (addition) Warrant for

at a court this day holden before m_e, has been surrendered by commuting a

T^ 1? f 1? • • J * I 1 -J i- 1 -1 principal, wnen
D. hi. ot t . m said county who was bail for the said surrendered.

A. B. in an action wherein one G. H. was plaintiff, and the
said A. B. was defendant, you, the said sheriff, deputy-sheriff,

and constable, are severally required to receive the said A. B.
into your custody, and him forthwith to convey to the common
gaol of said county ; and you the said keeper are hereby required
to receive the said A. B. in order to his being taken in execution
upon the suit aforesaid. Hereof fail not ; and of this warrant
and your doings thereon you are to make due return to myself,
as soon as may be. Given under my hand and seal, the

day of Anno Domini
Justice of the Peace.

And if the plaintiff shall not within thirty days next after such Principal may

surrender, in case the same shall be made upon scire facias, or
^^ certain '(fa^s'^e.

if the same shall be made upon the original process, then with-

in thirty days next after final judgment, take the said principal
iij execution, he shall be discharged upon his paying the legal

prison fees.

Sect. 4. Be it further enacted. That it shall be the duty of '^''

"^^l^^^^
any officer as aforesaid, upon the request of such person or 2nencHo re-

persons being bail as aforesaid, to repair to said justice's court, ceive aprinci-

in order to receive the principal as aforesaid ; and such officer P^'"

shall be allowed and paid by the bail, for his receiving and
^•ommitting said principal on said warrant or mittimus, the

VOL. II. 13
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Chap. 133.

A reporter of

decisions to be

apiiointetl.

same lees as are provided by law for committinf;; any dcfendani*

to prison on mesne process. And all and every such olftcer oi'

officers shall have the like poAver and authority, and shall be
under the like obligations, in all respects and regards whatso-

ever, to execute and return such warrant or mittimus, issued

by such justice, upon the surrender as aforesaid, as he or they

by law have and are under to execute and return any writ or

execution whatever ; and shall be subject and liable to all the

like action or actions, for any fraud or falsehood and neglect of

their duty, as is provided by law in other cases. [March 7,

1804.1 Further add. act— 1817 ch. 146.

An Act providing for the Appointment of a Reporter of Decisions in tlie Supreme
Judicial Court.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled, and by the authority of the same.

That His Excellency the Governor, by and with the advice of

the Council, shall, as soon as may be after the passing of this

Act, appoint some suitable person, learned in the law, to be a

reporter of the decisions of the Supreme Judicial Court, who
shall be sworn to the faithful discharge of his dutj', and shall

be removeable at pleasure of the Executive ; whose duty it

shall be, by his personal attendance, and by any other means
in his power, to obtain true and authentic reports of the deci-

sions already made, or that may be hereafter made by said

court, and shall annually publish the same.

Sect. 2. And be it further enacted by the authority aforesaid,

That the said reporter shall receive out of the treasury of this

Commonwealth one thousand dollars annually, which, together

with the profits arising from the publication of his said reports,

shall be full compensation for his services aforesaid ; and that

the money paid by persons admitted to practise as attornies in

the Supreme Judicial Court, shall be a fund for the payment of

said sum, and if insufficient, to be paid out of any other monies

in the treasury not otherwise appropriated.

Sect. 3. Be itfurther enacted, That this Act shall continue in

force during the term of three years from the passing the same,

and no longer. [Jl/arc/i 8, 1804.] Continued—1805 ch. 80:
1809 ch. 94 : 1814 ch. 84.

An Act in addition to " An Act to regulate the Alewive Fisherj' in the Towns of

Lynn, Lynnfiekl and Reading, in the Counties of Essex and Middlesex, and for

repealing all Laws heretofore made for that purpose." [Jl/arc/t 8, 1804.]

Chap, 135. An Act to regulate the taking of Mackarel and to prevent the Destruction of the

same.

WHEREAS the practice of taking mackarel with seines and
nets, in the spring of the year, while they are lean, and before

they have cast their spawn, renders them of small value, and
has a direct tendency to destroy that valuable species of fish

:

To prevent which,

Be it enacted, by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. Thai

if any person or persons, from and after the passing this Act.

Compensation.

Limitation of

the Act.

Chap. 134.
1801 ch. Gl.
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fe'etween the first day of April and the first day of July annu- P«»aity foi-

11 ... .1. "^ ,..'1 1 1 -li taking macka-
ally, shall, within any of the bays, harbours or inlets, or near ,ei wuh seines,

any of the shores, within this Commonwealth, take, with any fcc between

seines, nets or weares, any mackarel, the person or persons so
f^\^}^J

""'^

ofiending, shall forfeit and pay a fine not exceeding ten dollars

nor less than four dollars, for every barrel of mackarel taken

as aforesaid, and so in proportion for a greater or less quantity
;

to be recovered in an action of the case, one moiety thereof to

the use of this Commonwealth, and the other moiety thereof to

the use of him or them who shall prosecute therefor. [March

8, 1804.]

An Act to change the Names of George Parker, Nathaniel Appleton, Charles Ap- C/tOp. 13b.

pleton, Henry Atwater, Nathaniel Sherman, John Andrews, and John Appleton.

IMurck 3, 1804.]

An Act in addition to, and repealing the fourth Section of an Act, entitled, " An ^ P'
.

Act- for providing a Passage for Fish from IVIvstic River to Eell Pond, iu the Town l^OO ch. 67.

of Maiden." [March. 9, 1804.] See 1805 ch. 37.

An ACT to incorporate a number of the inhabitants of the Town of Chailton, into a ^nUP' loo.

separate religious Society, by the name of The First Baptist Society in said

Charlton. [March 9, 1804.]

An Act to repeal in Part and making further additions to an Act, entitled, "An '^llCtp. 139.
Act to regulate the Inspection of Beef, intended to be exported from this Common- 1799 ch. 69.

wealth."

Sect. 1. BE it enacted by the. Senate and House of Representa-

tives^ in General Court assembled^ and by the authority of the same,

That from and after the first day of April next, so much of the Part of formei

fourth section of said Act as allows those parts that are exclud- ^^^ repealed.

ed from mess No. 1, and No. 2, to be packed for exportation,

and to be marked refuse, is hereby repealed.

Sect. 2. Beit further enacted., That those parts of beef which

are excluded from Mess, No. 1, and No. 2, in the aforemention- What beef

ed Act, (not including hearts nor cheek pieces,) shall, after the
JT/nS^s!'^"'^'

first day of April next, be packed and inspected by the inspec-

tor-general, or his deputies, in the same manner as No. 1, or

No. 2, and shall be branded No. 3 ; first taking from said

pieces, excluded as aforesaid, viz. the end of the neck weigh-

ing not less than four pounds, nor more than six pounds, and

from the shank and shin of each quarter, not less than four

pounds, nor more than eight pounds ; which pieces thus exclud-

ed shall not be exported from this Commonwealth.
Sect. 3. Be it further enacted.. That the hearts and cheek Hearts and

pieces of beef may be inspected, and when thus inspected, shall cheeks to be

be branded hearts and cheeks.
mspectec.

Sect. 4. Be it further enacted, That there shall be paid by
the employer to the inspector-general or his deputies for their

services, and for those labourers and coopers which they may
employ, for the purposes of cutting, weighing, packing, salting

and coopering, twenty-five cents a barrel, for any quantity un-

der fifty barrels, and sixteen cents for each half barrel under

that number ; and in packing-houses, where larger quantities are

put up, and with more convenience, they shall only receive

twenty cents for each barrel, and for each half barrel fourteen

cents, exclusive of the fees mentioned in said Act for inspecting
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and branding, and for repairing defective casks. [March 9,

1804.] Furdier add. acts—1815 ch. 9 : 1820 ch. 34.

Chap. 140. An Act to alter the Time of holding the Courts of Common Pleas and General Ses-
sions of the Peace, within and for the County of Essex, in the month of March.
[March 9, 1804.]

'

i^fiap. lil. An Act in addition to an Act, entitled, "An Act fur the due Regulation of
1799 ch. 60. Weights and Measures."

WHEREAS the Troj'^ weights, used by the Treasurer of this

Commonwealth as State standards, have, by long use, diminish-

ed and undergone an alteration in their proportions :

Sect. 1 . Be it thtrefore enacted by the Senate and House of Rep-

resentatives^ in General Court assembled, and, by the authority of the

Troy weights samc, That for correcting the disproportions and repairing the
of the treasur- climinution aforesaid, the treasurer be, and he hereby is author-

jected. ized and directed to add, or cause to be added, to the said Troy
weights respectively, as follows, viz. to the weight of one hun-

dred and twenty-eight ounces, the further weight of twenty-

seven grains ; to the weight of sixty-four ounces, the further

weight of fifteen grains ; to the weight of thirty-two ounces, the

further Aveight of six grains ; to the weight of sixteen ounces,

the further weight of seven grains ; to the weight of eight ounces,

the further weight of four and an h^ilf grains ; to the weight of

four ounces, the further weight of two and an half grains ; to

the weight of two ounces, the further v/eight of two and an half

grains ; to the weight of one ounce, the further weight of two

grains; to the weight of half an ounce, the further weight of one

quarter of a grain; or procure new v/eights of the same deno-

mination, and conformable to the said State standards, with the

additions aforesaid respectively ; which weights, so corrected,

shall be the standards of Troy weight for this Commonwealth.
The weights of Sect. 2. And he it further enacted^ That the directors of the
banks to be an- several banks, which are or shall be incorporated within this
nua .y prove

.
(^Qjj-jpj-^Q,^-^ycalth, shall annually in the month of June, at the ex-

pense of said banks, have all the Aveights used in their respec-

tive banks compared, proved and sealed by the treasurer, or

by some person specially authorized by him for that purpose
;

which shall supersede, so far as respects such banks, the seal-

ing of Troy weights by the town or district sealer, as required

by the Act to which this is in addition ; and no tender of gold

by any bank in this Commonwealth, weighed vv'ith weights oth-

er than those compared, proved and sealed as aforesaid, shall

be legal. And to prevent the unavoidable imperfection of scale-

weighed alter- bcams from operating unequally in payments of gold, the payer
nateiy in each or receiver may require that the gold shall be weighed in each
"^^^*

scale, so that the inequality of the different ends of the beam,

if any, may be ascertained, and the mean weight resulting there-

from shall lie considered as the true weight of the parcel of gold

so to be paid or received.

Sect. 3. And be it further enacted. That it sliall be the duty

t^wn'"nd"oun- of^^'^c sevcral county treasurers, at the expense of their respec-

ty standards, tive countics, before the first day of July next, and once in ev-

ery ten years afterwards, to have their county standards of Troy
weight compared, proved and scaled by the treasurer of the
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Commonwealth, or some person by him thereto specially author-

ized ; and it shall be the duty of the treasurers of the several

towns and districts, at the expense of their respective towns and

districts, within one year after the first day of July next, and

once in every ten years afterwards, to have their town and dis-

trict standards of Troy weight compared, proved and sealed by
the treasurer of the Commonwealth, or of the county wherein

such town or district shall be, or some person thereto specially

authorized by said state or county treasurer. [March 9, 1 804.]

Further add. act—1817 ch. 50.

An Act to incorporate the PlantaVmn heretofore called Freetown, in the Comity Chap. 142,
of Kennebeck, into a Town by the name of Fairfax. [March 9, 1804.]

An Act in further addition to an Act, entitled, "An Act establishing The Nor- Chap. 143.
folk and Bristol Turnpike Corporation." [JIfarc/i 9, 1804] Further add. acts— 1301 ch 69
1804 ch. 106 : 1805 ch. 106 : 1820 ch. 29.

An AdT to establish a Corporation, by the name of The Wiscasset and Dresden O/lOp. 144.
Turnpike Corporation. [March 9, 1804.]

An Act to incorporate John Peck and others, by the name of The Boston Mill Chap. 145.
Corporation. [March 9, 1804.]

An Act establishing The Hartford and Dedham Turnpike Corporation. [March Chap. 146.
9, 1804.] Add. acts— 1808 ch. 54 : 1812 ch. 91.

An Act for incorporating certain persons therein named, by the name of The Chap. 147.
Trustees of the Elliot School, in that part of Roxbury called Jamaica Plains, and

repealing all Laws heretofore made relating to said School. [March9, 1804.]

See 1821 ch. 16.

An Act to incorporate Samuel Henshaw, Esq. and oUiers, into a Company, by Chap. 148.
the name of The Hampshire Fire Insurance Company. [March 9, 1804.]

An Act to establish a Corporation, by the name of The Salem and Chelmsford Chap. 149.
Turnpike Corporation. [March 9, 1804.]

An Act making Provision for the Payment of Costs in laying out Turnpike Roads. Chap. 150.

BE it, enacted by ihe Senate and House of Representatives^ in

General Court assembled., and by the authority of the same., That

whenever a committee or jury shall be appointed by the Court
^^^e'^'to «)sts

of General Sessions of the Peace, for the purpose of estimating il;\he s°ame^

^

whether sufficient or insufficient damages have been allowed manner as

in laying out a turnpike road, the turnpike corporation being a
^"""''f^jgs !>'>

party, shall be liable to costs in those cases, in like manner as •"
•

'

"

counties are liable in laying out county roads. [March 9,

1804.]

An Act to incorporate JVathaniel Goodvvin and others, by the name of The Ply- ^'lap, lOl.

mouth Marine Insurance Company. [March 9, 1804.]

An Act for the Preservation, and to regulate the taking of the Fish called Shad Chap. 152.
and Alewivcs, in the stream called Miles River, in Wenham, Hamilton, and
Ipswich, in the County of Essex. [March 9, 1804.]

An Act to incorporate Tobias Lord and others, by the name of The Kennebunk Chap. 153.
Marine Insurance Company. [March 9, 1804.]

An Act for enlarging the Jurisdiction of the Courts of Common Pleas, and other Chap. 1 54.
Purposes.

Sect. 1. BE it enacted by tfie Seriate and House of Representatives, in General
Court assembled, and by the authority of the same, That from and after the pass-

ing of this Act, the Courts of Common Pleas within this Commonwealth, in each Court to con-
of those counties where there are now not more than three justices of said court, gjgj of three
and in every other county, whenever the number of justices of said court shall, justices.
by death, resignation or otherwise, be reduced to three, shall respectively
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A special jus-

tice may sit,

in the absence
of a standing

justice.

1732 ch. 14.

1807 ch. 11. 57.

1809 ch. 18.

1811 ch. 81.93.

1813 ch. 197.

1818 ch. 120.

1819 ch. 139,

1821 ch. 51.

Certain busi-

ness of Court
of Sessions to

be returned to

this court.

Appeals regu-

lated.

181? ch. 174.

1817 ch. 185.

1820 ch. 79.

Chap. 155.

1803 ch. 55.

Chop. 156.

Chap. 157.

Chap. 158.

1789 ch. 51.

Chap. 159.

Chap. 160.

fonsist of tliree justices, and no more, to be appointed and qualified as the consti-

tution and law direct ; and the Governor, with the advice and consent of Council,
may from time to time appoint one of said three justices to be chief justice of said

court ; and all writs and processes, issuing from said court, shall bear test of the

chief justice thereof, except where he shall be a party, and when there shall be no
such chief justice, in which cases such writs and processes shall bear test of the

senior justice who is not a party.

Sect. 2. Be it furiher enacted. That in case of the death, absence or legal

disqualification of one or two of the justices of either of said courts, one or two of

the special justices, as the case may require, shall sit in the place of such deceased,
absent or disqualified justice or justices, and shall, for the time being, have the

same powers and duties as a standing justice or justices of said court : Provided
however, That no such court shall be holden by a smaller number than three jus-

tices, one of whom shall, in all cases, be a standing justice thereof.

Sect. 3. Beit further enacted, That tlie said courts shall have, exercise and
perform all the powers, authorities and duties, which, before and until the passing
of this Act, the respective Courts of General Sessions of the Peace, within the se-

veral counties in this Commonwealth, have by law had, exercised and performed,
except as to erecting and repairing gaols and other county buildings, allowing and
settling county accounts, estimating, apportioning and issuing warrants for assess-

ing county taxes, granting licenses, and laying out, altering and discontinuing high-
ways and town-ways, and appointing committees, and ordering juries for that pur-
pose.

Sect. 4. Be it further enacted. That all actions, appeals, indictments, pre-
sentments, recognizances, venires, warrants and processes, pending in, taken for, or

continued or returnable to the Courts of General Sessions of the Peace in the several
counties in this Commonwealth, except such as in the section last aforesaid arc
excepted, shall be returned to, entered, have day, be proceeded in and determined,
by the respective Courts of Common Pleas within and for the same counties ; and
tha all appeals, recognizances and other processes, which shall hereafter de grant-
ed and taken, shall be granted to, and taken for the Courts of Common Pleas in

the respective counties, in all cases in which the jurisdiction thereof is by this Act
vested in said Courts of Common Pleas.

Sect. 5. And be itfurther enacted. That no appeal shall hereafter be allowed
from the judgment of any of said Courts of Common Pleas, in a«y action founded
on simple contract, wherein it shall appear that the demand of the plaintiff does
not exceed fifty dollars ; and whenever, in any action founded.on simple contract,

the plaintiff shall demand more than fifty dollars, and shall not, by the judgment
of the Supreme Judicial Court, on the appeal thereof, recover a larger sum than
fifty dollars, the defendant shall recover his legal costs arising in such action, after

the appeal thereof, unless such appeal was made by the defendant, in which
case the plaintiff shall be entitled to, and recover double costs after the making such
appeal ; and no appeal shall hereafter be allowed from any judgment rendered in

any Court of Common Pleas on default. [March 9, 1804.] Add, act—1805 ch.

116. Repealed—1813 ch. 174 : 1820 ch. 79.

An Act to repeal in Part, and for making further Additions to the Act, entitled,

"An Act to prevent Fraud and Deception in packing of Pickled Fish, and to

regulate the Size and Quality of the Casks, and the Exportation thereof from
this Commonwealth, and to repeal all Laws heretofore made for this purpose."
[March 9, 1804.] Further add. acts— 1804 ch. 4. 112. All repealed—1809
ch. 120.

An Act to incorporate a number of llie inhabitants of Bridgewater, in the County
of Plymouth, and of Easton, in the County of Bristol, into a distinct Religious

Society, by the name of The First Baptist Society in Bridgewater. [March 9,

1804,]

An Act granting a Lottery for the Purpose of comjilcting the Locks and Canals at

Amoskeag Falls, in the State of New-Hampshire. [March 9, 1804.] Add.
acts—1805 ch. 108 : 1807 ch. 70 : 1813 ch. 176 : 1814 ch. 1G7.

An Act in addition to an Act, entitled, "An Act to regulate the catching Sal-

mon, Shad and Alewives, and to prevent Obstructions in Merrimack River, and
in the other Rivers and Streams running into the same, within this Commonwealth,
and for repealing several Acts heretofore made for that jnirpose.'" [March 9,

1804.] Further add. acts—1804 ch. 134: 1806 ch. 28: 1811 ch, 175: 1812 ch.

84 : 1817 ch. 16 : 1819 ch. 4. 20 : 1820 ch. 22.

An Act fixing the Times and Places of holding the Courts of Common Pleas, and
Courts of General Sessions of the Peace in the County of Middlesex. [March

9, 1804,]

An Act to incorporate the Township Number Two, in the second Range of Town-
ships north of tlie Plymouth Claim, commonly called Kinsmantown, on the east-
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ern side of Konnebcck Bivcr, in the County of Kennebeck, into a Town by the

name of Athens. [March 7, 1804.]

An Act to apportion and assess a Tax of one hundred thirty-three thousand three Q}i(in, 161

.

hundred and two dollars fifty-two cents, and providing for the reimbursement of ^
twenty -three thousand seven hundred and eighty-two dollars, paid out of the

public Treasury to the Members of the House of Representatives for their attend-

ance the two last sessions of the General Court. [JVfarc/i 7, 1803.]

An Act in addition to an Act, entitled, "An Act to incorporate Hugh M'Lellan CJiap, 1,
and others into a Company, by the name of Maine Fire and Marine Insurance

Company." [June 14, 1804.] See 1808 ch. 27.
"^^ '*^'

An Act to change the name of the Town of Fall-River, in the County of Bristol. Chap, 2.
[Junt 18, 1804.]

^

An Act in addition to an Act, entitled, "An Act to incorporate certain persons Cfiap, 3.
for the purpose of making a Street from Rainsford's-Lane, in the Town of Bos-

ton, to the Bridge proposed to be built from, at, or near the Town's Landing, to **'"'^ '^"' '*'*•

Dorchester Neck." [June 18, 1804.] Further add. act— 1305 ch. 92.

An Act in addition to an Act, entitled, " n Act to repeal in Part, and for making Chap, 4.
further additions to the Act, entitled. An Act to prevent Fiaud and Deception

in packing of Pickled F'ish, and to regulate the Size and Quality of the Casks, *^ ^* '^'

and the Exportation thereof from this Commonwealth, and to repeal all Laws
heretofore made for this purpose." [June 20, 1804.] Further add. act—1804

ch. 112. All repealed—1809 ch. 120.

An Act in adciition to an Act, entitled, 'An Act to secure to Owners their Pro- ^,
perty in Logs, Masts, Spars and other Timber, in certain Cases." L/liap, O,

BE it enacted by the Senate and House of Representatives, in ^'^"^ ^^' ^^'

General Court assemhkd. and by he authority of the same, That _

so much of the sixth section of an Act, entitled, " An Act to tended to Mer-

secure to owners their property in logs, masts, spars and oth- limack and

er timber, in certain cases," passed on the twenty-second day
^.i°""s^'^

'*^"

of February, in the year of our Lord seventen hundred and
ninety-four, as is contained in a proviso in the same section,

and is in these words : '-'Provided nevertheless, That nothing in

this Act shall be construed to extend to Connecticut River, or

the river Merrimack," be, and the ame is hereby repealed ; and
that the provisions of the first, se ond, third, fourth, and sixth

sections of said Act, be, and they are hereby extended to Con-
necticut river, and to the river Merrimack. [June 20, 1 804.]

Further add. acts—1804 ch. 95: 1806 ch. 118: 1807 ch. 84:

1815 ch. 51 : 1817 ch. 84 : 1818 ch. 91.

An Act declaring the Proprietors of the Portsmouth Salt-Works a Corporation Chap. 6.
within this Commonwealth. [June 21, 1804.]

An Act to incorporate the Westerly Parish in the Town of Partridgefield, in the Chap, 7.
County of Berkshire into a separate Town by the name of Hinsdale. [June
21, 1804.]

An Act to incorporate Josiah Barker, George Myrick, and others, into a Compa- Chap, 8.
ny by the name of The Nantucket Union Marine Insurance Company. [June
21, 1804.]

An Act to annex a certain Gore of Land in the County of Kennebeck, to the Town ChaV, 9.
of Wayne, in said County, [/wne 21, 1804.]

**

An Act to establish an Academy in the Town of Monson, by the name of The ChoV. 10.Monson Academy, and to create a Corporation of Trustees for the same.
^'

[June 21, 1804.]

An Act to authorize the Town of Duxbury, in the County of Plymouth, to keep Chop, 1 1

.

up and maintain a Bridge and Mill-Dam. on and over Blue Fish River, so called,
in said Town. [June 21, 1804.]
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n Act to alter the Times for holding th

Peace within the County of York, and for

made for that purpose. [June 21, 1804.]

Chap. 12. ^'"' ^'^^ ^° ^'^^"^ ^'i^ Times for holding the Courts of General Sessions of the
^' "' Peace within the County of York, and for repealing Part of an Act heretofoie

Chap. 13. .^n Act in addition to an Act entitled, "An Act to incorporate sundry persons

17Q9 I p by the name of The President and Directors of the Union Bank." [Ju7ie2l,
iTJZ en. b.

jg^^^^ Further add. act—1806 ch. 36.

Chan 14 ^^ ^^^ ^" addition to an Act, entitled, "An Act to incorporate the Plantation
x^* called Shepherdsficld, in the County of Cumberland, into a Town by the name

1791 ch. 48. of Hebron." [June 21, 1804.]

C*hnn 1^ An Act to incorporate the Plantation of Industry, in the County of Kennebeck,
K^na}l. lO.

into a Town by the name of Mercer. [Jime 22, 1804.]

Chrm 1 r -^'^ ^''^ '" authorize Samuel Borden to build a Bridge from the easterly side of
I' ' Crow Island, lying in Aqushnet-River. to the main Land, in the village of Fair-

haven, in the Town of New-Bedfoid, in the County of Bristol. [June 22, 1804.]

f^i ^ ^ An Act to incorporate the Plantation called Tvventy-five-mile-Pond, in the
l^lUip. I I. County of Kennebeck, into a Town by the name of Unity. [Jtme 22, 1804.]

^, ^
jj

An Act to alter one of the Terms of the Court of Common Pleas and Court of
i^hap. lb. General Sessions of the Peace, for the County of Barnstable. [J^ime 22, 1804.]

_,, An Act to incorporate Township Number One, in the second Range of Townships,
Kjhap. ly. on the west side of Kennebeck River, in the County of Kennebeck, into a Town

by the name of Emden. [June 22, 1004.]

Chap. 26. -'^•^ ^^'^ ^° continue in Force an Act passed in the year of our Lord one thousand
seven hundred and ninety-six, entitled, "An Act establishing and regulating the

1795 en. 41. Fees of the several Oflicers and other persons hereafter mentioned, and for re-

pealing the Laws heretofore made for that purpose."

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That
the Act, entitled, " An Act establishing and re;i,ulating the

'

fees of the several officers, and other persons hereafter men-
tioned, and for repealing the laws heretofore made for that pur-

pose," be, and hereby is continued in force. [June 22, 1804.]

^hap. 21. An Act to set off David Barnard from the North Parish in the Town of Andover,
and annex him and his estate to the South Parish in the said Tov/n. [Jinic

23, 1804.]

Chap. 22. An Act to set off John Whiting, Moses Craig, Jesse Day, Elijah Craig, Benjamin
Ware, jun. Jeremiah Cobb, Amherst Mann, and Alfred Bacon, from the North
Parish in Wrentham in the County of Norfolk, and to annex them and their

estates to the first Parish in said Town. [June 23, 1804.]

KyilOp. -~o. An Act to incorporate Lucretia Osgood and others into a Society, by the name of
The Salem Female Charitable Society. [June 23, 1804.]

Chap. 24. An Act to limit and establish the Capital Stock of The Suffolk Insurance Compa-

1802 ch. 60. "y* [-/wie 23, 1804.] Original and additional acts repealed—1817 ch. 112.

Chap. 25. An Act to divide the Town of Hallowell, in the County of Kennebeck, into two
Parishes, and to incorporate the southerly part thereof into a distinct Society by
the name of The Second Parish in Hallowell. [June 23, 1804.]

Chap. 26. An Act to incorporate a number of persons in the Towns of Edgartown, Chilmark
and Tisbury, into a Religious Soriety, by the name of The First Baptist Society
in Tisbury. [June 23, 1804.] Add! act— 1807 ch. 41.

Chap. 27. An Act for incorporating certain persons therein named, for the purpose of sup-
porting a Bridge over Chicopee River, at a place called Wallomanumps. [June
23, 1804.] Add. act— 1813 ch. 35.

Chap. 28. An Act in addition to an Act, entitled, "An Act in addition to an Act, entitled,

1795 ch 21
'^" ^"^^ '°' '"corporating Woodbury Storer and others, by the name and style

of The Cumberland Canal." [.////ne 23, 1804.]

Chap. 29. A" ^^"^ '" authorize tho l'ro|)rictors of York Bridge, over Trafton's Ferry, to re-

1797 ch. 49.
ceive Toll, [./wne 23, 1804.1
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An Act to incorporate the Plantation of Grcat-Ponrl-Settlement, in the County of Chcip. 30.
Lincoln, into a Town by the name of Palermo. [June 23, 1804.]

An Act to change the Names of Ebenezer Morse, William Paine, jiin. "William CflCtp. 31.
Stei'ens, Joseph B. Tinker, and James Crawford Bullock. [June 23, 1804.]

An Act in addition to an Act, entitled, " An Act to authorize the Selectmen of the Q,}iap. 32.
Town of Portland to appoint an additional Number of Engine-Men." [June ^ ^J^ ^

23, 1804.]
ISO- ^i^- 4»-

An Act to incorporate the Plantation of East-Andover, in the County of York, Kjhcip. 33.

into a Town by the name of East-Andover. [June 23, 1804.]

An Act to incorporate the Plantation of Peabody's Patent, in the County of ChdP' 34.
York, into a Town by the name of Gilead. [June 23, 1804.]

An Act in amendment of an Act, entitled, " An Act for incorporating certain per- Chap, 35.
sons by the name of The Boston Library Society." [June 23, 1804.] Further

2794 (.{, 4
add. act— 1820 ch. 81.

An Act in addition to an Act, entitled, " An Act establishing a Corporation, by the Chap, 36.
name of The Second Massachusetts Turnpike Corporation. [Jmze 23, 1804.] .»ng ^u -n
Further add. act—1817 ch. 21.

An Act to incorporate a number of the inhabitants of the Town of Leeds, in the ^hup, ol

.

County of Kennebeck, into a Religious Society, by the name of The First Bap-
tist Society in Leeds. [June'2.3, 1804.]

An Act in addition to

the name of The Be
ch. 22.

an Act, entitled, " An Act to establish a Corporation, by Chcip. 38.
cket Turnpike Corporation.'' [Jwyje 23, 1804.] See 1819 ,„„,, , .„

An Act to establish a Corporation, by the name of The Sheffield and Tyringham Ch(W, 39.
Turnpike Corporation. [June 23, 1804.] See 1807 ch. 29. '

*

An Act to incorporate the President, Trustees and Associates of the Boston Ex- ChoX), 40.
change Office or Association Fund. [June 23, lo04.] Expired. '

An Act to incorporate the Plantation called Barretstown into a Town by the name Chnn 41
of Hope. [jLe 23, 1804.]

Uwp. 41.

An Act in addition to an Act, entitled, "An Act for incorporating Joseph Noyes Chap, 42.
and others, by the name and style of The Proprietors of the Falmouth Canal." , „, ,

[J^iOTe 23, 1804.]
l<95ch. 23.

An Act to render valid the Doings of certain Persons who were Deputies under Chap, 43.
Thomas Phillips, Esq. late Sheriff of the County of Hancock, at the Time of his

Resignation. [J^ov. 20, 1804.]

An Act in addition to an Act, entitled, " An Act empowering Towns to restrain Cluip, 44.
Cattle from running at large within their several Limits."

1799 ch. 61.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled^ and by the authority of the same,

That the inhabitants of any town within this Commonwealth Towns author-

-mav, at any town-meetina; leo:allv holden for that purpose, or- '^ed to restrain

1 J J- * *^u * ^- 1 ]
• ,• r ^ i^i any cattle from

cler and direct that any particular description oi neat cattle, or
jj^„ ^^ j^^ g

other commonable beasts, shall not go at large, within the lim-

its of such town, without a keeper, under the penalty mentioned
in the Act to which this is in addition, and to be recovered in

the manner therein prescribed, for each beast found going at

large without a keeper, contrary to the order and direction of

any town as aforesaid.

Sect. 2. And be it further enacted^ That if any person or Penalty for

persons shall turn out, or suffer any such cattle or beasts so cattle going at

t r • I r •
1 1 1 large on tlie

restrained as aioresaid irom going at large, to go at large on the Lord's Day.

Lord's day, with or without a keeper, such person or persons ,

shall forfeit and pay fifty cents for each beast so turned out, or

suffered to go at large, to be recovered by action of debt, by
VOL. II. 14
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Person allow-

ing cattle to go

at laige liable

for damage.

Chap. 45.

Chap. 46.

Chap. 47.

Chap. 48.

1802 ch. 120.

Chap. 49.

1803 ch. 92.

Chap. 50.

Chap. 51.

Chap. 52.

1802 ch. 102.

Chap. 53.

Chap. 54.

Chap. 55.

1800 ch. 2.

Chap. 5G.

Chap. 57.

any inhabitant of such town, who will sue for the same, and
for his sole use. And it is also hereby made the duly of all

field-drivers, within their respective towns and districts, to carry

the provisions of this Act into effect.

Sect. 3. And be it further enacted^ That if any person

shall suffer any such cattle or beasts belonging to him, or in his

keeping, to go at large, contrary to the order and direction of

any town, made pursuant to the authority given in this Act

and theAct to which this is in addition, and any such cattle or

beasts shall within such town do damage on the improved lands

of any person, the person so suffering such cattle or beasts to

go at large, shall be liable to pay all damages so done by such

cattle or beasts, to be recovered by the person suffering such

damage, in an action of trespass, before any court proper to

try the same, whe'her such improved lands be enclosed with a

sufficient fence or not. [Nov. 21, 1804.] Further add. act

—

1817 ch. 143.

An Act to change the name of Bela Nichols. [Nov. 21, 1804.]

An Act to change the name of Bela Snow. [J^or. 22, 1804.]

An Act to incorporate the Proprietors of the Public Bathing-House in Boston.
[Jan. 24, 1805.]

An Act in addition to an Act, entitled, " An Act for incorporating certain persons

for the purpose of laying out and making a Turnpike Road from Newburyport
to Chelsea Bridge." [Ftb. 2, 1805.] Further add. acts—1804 ch. 86 : 1807

ch. 117: 1811 ch. 50.

An Act in addition to an Act, entitled, " An Act to incorperate Jonathan Mason
and others into a Company, by the name of The Union Marine Insurance Com-
pany." [Fe6,4, 1805.] Further add. acts—1810 ch. 47 : 1816 ch. 59.

An Act to incorporate the persons herein named into a Company, by the name of

The Broad-Street Association in the Town of Boston. [Fet. 11, 1805.] Add.
act—1812 ch. 74.

An Act to authorize William Flitner and others to build a Bridge across Robin-
hood's Cove. [Feb, 1 1, 1805.]

An Act in addition to an Act, entitled, " An Act for incorporating certain Persons
for the purpose of laying out and making a Turnpike Road, from Quincy Meet-
ing-House to a Place called Queen Ann's Corner, on the Borders of Hingham
and Scituate, and for building the necessary bridges on said road, and for sup-
porting the same." [Feb. 11, 1805,] Further act—1817 ch. 156.

An Act to set off Jedidiab Little from the South Parish in the Town of Marshfield,
and to annex him and his estate to the North Parish in the said Town. [Feb.

11, 1805.]

An Act to incorporate Thomas Hazard, jun. and others, into a Company by the

name of The Bedford Marine Insurance Company. [Feb, 11, 1805.]

An Act in addition to an Act, entitled, "An Act to incorporate George Dodge and
others, into a Company by the name of The Salem Marine Insurance Company.'"
[Feb. 16, 1805.J

An Act authorizing the Inhabitants of the Town of Newton, in the County of Mid-
dlesex, to regulate the taking of Fish called Shad and Alewives, witliin the lim-
its of the said Town. [Ftb. 16, 1805.]

An Act to incorporate a number of the inhabitants of the Town of Turner, in the
County of Ciunbcrland, into a Religious Society by the name of The Univcrsal-
isls' Society in Turner. [Feb. 16, 1805.]
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An Act to restrain the issuing of printed Promissory Notes of certain Ucnomina-
Qjidp^ 53^

tions, and for other Purposes. '
*

Sect. 1. BE it enacted hy the Senate and House of Represen-

tatives, in General Court assembled, and hy the authority of the

same, That all bills, notes, checks, draughts or obligations what- Notes, &c. un-

socver, under the amount of {]vc dollars, payable to bearer or der five dollars,

I II 1 1 11 • • • ill 11 , .,, to be in wnt-
to order, shall be wholly m writuig: And that all notes, biUg, iug ; and prim-

checks, draughts or obligations whatsoever, under the afore- ed notes, &c.

said amount, and payable as aforesaid, which shall be made or '° ^^ ^°* '

issued after the first day of April next, and which shall bear

the impression of types, plates, or printing, shall be utterly

void, and no action shall be thereon sustained in any court of

law.

Sect. 2. And be it further enacted, That any person or Penality for

persons who shall issue or pass any bill, note, check, draught
nnte's"^iSi;c.'

or obligation whatsoever,* unless the same be v/holly in writing #• 1304 ch. 136

as aforesaid, shall forfeit and pay a fine of four dollars, to be ^2.

recovered by an action of the case, before any court compe-
tent to try the same ; one moiety thereof for the use of the

complainant, and the other moiety for the use of the poor of

town where said bill, note, check, draught or obligation may
be issued or passed : Provided however, That nothing herein Proviso,

contained shall affect the rights or privileges already granted

to any bank or banks incorporated within this Common-
wealth.

Sect. 3. And be it further enacted. That the Secretary be, Secretary di-

and he is hereby directed to cause this Act to be published as rected.

soon as may be in all those newspapers in which the laws of

this Commonwealth are usually published. [Fe6. 18, 1805.]

An Act in addition to an Act, entitled, " An Act providing a more easy and simple Chap, 69.
method tlian is now in use of Barrinii; Estates Tail in Lands, and for making the , .

same liable to the Payment of the Debts of the Tenant in Tail."
^ '^^ '^"" °"*

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That
in all cases whatever, where an estate tail in remainder in lands Remainders

and tenements, together with all remainders and reversions ex-
''*"^ reversions

' » . . r • 1 1 1 11 1
expectant on

pectant on the determination thereoi, might by law be harrcd the determina-

by a common recovery duly suffered, by the tenant of the free- ''"" of estates

hold and remainder-man, joining therein, such estate tail, with ,ed'by°deeds^of

all such remainders and reversions expectant on the determina- tenant of the

tion thereof, shall be as effectually barred, to all intents and freehold and

II 11 1 1 r 1 r 1 ^111 remainderman,
purposes, by the deed or deeds oi the tenant oi the treehold asbyarom-
and of the remainder-man, as the same could be barred by the mon recovery.

suffering such common recovery ; and the person or persons

to whom such deed or deeds shall be so made, shall hold the

lands and tenements so conveyed, to such uses as may be
therein expressed, in the same manner as though such uses

had been so expressed in the deeds made, declaring the uses

for which such common recovery might have been suffered.

Provided, That such deed or deeds, made for the purposes

aforesaid, be duly executed, acknowledged and recorded as

provided in the Act to which this is in addition. [Feb. 18,

i805.]
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—

-Chap. 60—75.

Chap. 60. ^" ^^^ "' addition to an Act, entitled, *' An Act for regulating tlie Proprietors or
"'

' the Meadow and Flat Ground, within the Cove called Little Harbour, in the Town
31 Oeo.II. ch.2. of Hingham, in the County of Suffolk." [Feb. 18, 180.5.]

iyhap. Gl. An Act to incorporate the District of Carlisle, in the County of Middlesex, into a
Town by the name of Carlisle. [Feb. 18, 1805.]

lytKip. 6-. An Act to change the name of Pepperelborough to Saco. [Fe6. 23, 1805.]

Chop, 63. '^" ^^"f ^° authorize the Second Parish in Scarborough to dispose of certain Real^
Estate. [Feb. 23, 1805.]

Chap, 64. An Act incorporating sundry persons residing in the Towns of ShcfBeld, West-
Stockbridge and Storkbridge, into The Protestant Episcopal Society of Great-
Barrington. [Feb. 23, I80o.]

Chap. 65. '^" '^''^ *° incorporate a number of the inhabitants of the Towns of New-Glouces-
-'

'

ter. Gray, Pegypscot and Poland, as a religious Society, by the name of The
First Uiiiversalist Society of Christians in New-Gloucester. [Fe^. 23, 1805.]

Kyfiap. bb. An Act to empower the Selectmen of theTown of Newburyport to increase the
Number of Engine-Men in said Town. [March 1, 1805.]

Uiap. 67. An Act in addition to an Act, entitled, " An Act for the Relief of poor Prisoners
1787 ch. 29. who are committed on Execution for Debt."

BE it enacted hy the Senate and House of Representatives, in Gevr
Convicts enti- eral Court assembled, and hy the authority of the same, That when-

debtor's^oath.
^'^^^ ^"7 pcrsoii shall have been convicted for any offence

against Government, and shall have suffered the penalties of
the law therefor, and cannot therefore be admitted as a witness

in any civil or criminal action, and shall afterwards be commit-
ted for debt, and being poor and indigent shall be unable to pay
prison charges, the same person may be admitted to the oath

as prescribed by the Act to v/hich this is an addition, he or sKe
conforming to all the requisitions which are made in said Act.

[March 1, 1805.] Further add. acts—1816 ch. 55 : 1817 ch.

186 : 1819 ch. 130.

I' ' An Act to incorporate certain Proprietors of Meadow Lands lying on Charles Riv-
er, Stop River, and Boggastow Brook, within the Towns of Medwa)', Medfield
and Sherburne, for the purpose of draining off the stagnant water, and for better

improving the said lauds. [March 1, 1805.] Add. act—1808 ch, 86.

lytiap. by.
^,-j ^(,,j, {g authorize the raising a Fund for the Support of Public Schools in the
Town of Warren, in the County of Lincoln. [March 4, 1805.] Add. act—1805
ch. 95.

l^tiap. tU. An Act to incorporate a Part of the Counties of York and Cumberland into a sep-
arate County by the name of Oxford. [March 4, 1805.] Add. acts—1805 ch.
7 : 1806 ch. 99.

Kjtiap. i\. j^,-, ^cT to set off William Wilcox, with his family and estate, from the Town of
Dartmouth, in the County of Bristol, and to annex them to the Town of West-
port. [March 4, 1805.]

Chap. 73. ^" -'^^T providing for the Removal of a Toll-Gate, now standing in Grcetiwich, on

1799 ch. 21.
"^ '^® Sixth Massachusetts Turnpike Road. [March 4, 1805.]

f^i -n An Act in addition to an Act, entitled, " An \ct to regulate the Paving of Streets
L/liap. iJ. i„ ,i,p Town of Boston, and for removing Obstructions in the safne." [March 4,
1799 ch. 31. 1805.] Further add. acts—1809 ch. 28 : 1316 ch. 90.

f^j
_ . An Act to incorporate a number of the inhabitants of the Towns of Paris and Nor-

L'liap. 74. way, as a religious Society, by the name of The First Independent Universalist
Society in Paris and Norway. [Marc/i 4, 1805.]

Chap, 75. An Act incorporating certain persons in the Towns of Lenox, Lee, Stockbridge
and Pittsfiold, in the County of Berkshire, by the name of The Protestant Epis-
copal Society of Lnnox. [March 4, 1805.] Add. act—1807 ch. 26.
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An Act to establish The Dorchester Turnpike Corporation. [March 4, 1805.] Chap. 76.

An Act to authorize The Cambridge and Concord Turnpike Corporation to make /-^t ~«
a Road from the Termination of their Turnpike to the Causeway of West-Bos- ^nap. i i.

ton Bridge. [March 8, 1805.] ^803 ch. 108.

An Act in addition to an Act, entitled, " An Act to incorporate sundry persons by Chap. 78.
the name of The President, Directors and Company of the Maine Bank." [March j8q2 ch. 19.

8, 1805.]

An Act making a temporary Alteration in the Toll to be received by The Proprie- Chap. 79.

prietors of th<! Locks and Canals o« Connecticut River. [March^, 1805.] Con- 1791 ch. 32.

tinned—1811 ch. 116.

An Act to incorporate the north-westerly part of the Town of Otisfield, and the Chap. 80.
easterly part of the Town of Bridgeton, in the County of Cumberland, into a
separate Town by the name of Harrison. [March 8, 1805.]

An Act to provide for the Proof of Fire Arms manufactured within this Common- Chap. 81.
wealth.

WHEREAS no provision hath been made by law for the

proof of fire arms manufactured in this Commonweakh, by Preamble.

which it is apprehended that many may be introduced into use

which are unsafe, and thereby the Hves of the citizens be ex-

posed : To prevent which.

Sect. 1. Be it enacted by the Senate and House of Representa-

tives, in General Court assembled^ and by the authority of the same^ p -overs of fire

That the Governor, by and with the advice and consent of the arms to be ap-

Council, be, and he hereby is empowered to appoint, in any pointed.

part of this Commonweakh where the manufacture of fire arms
is carried on, suitable persons to be provers of fire arms, not
exceeding two in any county, who shall be sworn to the faith-

ful discharge of their trust, whose duty it shall be to prove all

musket barrels and pistol barrels, which being sufficiently

ground, bored and breeched, shall be offered to him to be
}3roved

;

who shall prove the musket barrels twice in manner following, viz. first with a
charge consisting of one eighteenth part of a pound of powder, one ounce of which,
in a five and an half inch howitz, at an elevation of forty-five degrees, will carry a How arm? are

twenty-four pound shot eighty yards, with a ball suited to the bore of the barrel ; *° ^^ proved.

the second proof to be with a charge consisting of one twenty-second part of the
same powder, with a ball suited to the bore of the barrel ; and shall prove the pis- Repealed, and
tol barrels once with a charge consisting of one twenty-second part of a pound of other mode
powder, one ounce of which, in a five and half inch howitz, at an elevation of for- substituted

—

ty-five degrees, will carry a twenty-four pound shot seventy yards, with a ball 1813 ch. 192.
suited to the bore of the barrel

;

which said powder and ball it shall be the duty of the prover
to provide; and if the said musket and pistol barrels shall stand
the proof aforesaid, and shall in no respect fail, then it shall be
the duty of the said prover to stamp the same on the upper
side, and within one and an half inches of the breech of said
barrels, with a stamp consisting of the initial letters of the How approved

prover's name, and over those letters the letter P. also, in the
arms are to be

line of the said initial letters, and further up said barrel the
^^^ ^

'

figures designating the year of our Lord in which the proof is

made, and over the said figures the letter M. which said letters

and figures shall be so deeply impressed on said barrel, as that
the same cannot be erased or disfigured.and shall be in the form

P M
following AB 1805. And when any barrels shall burst or shall
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, in any manner fail in the proving as aforesaid, so that in the

opinion of the prover they are unfit for use, they shall not be
stamped, but the said prover shall suffer the owner to take them
away ; and any prover, so proving musket or pistol barrels as

aforesaid, shall be entitled to receive from the owner, for each
musket barrel thirty-three cents, and for each pistol barrel

twenty-five cents, whether the same stand proof and are stamp-

ed or not.

Penalty for not Sect. 2. And be itfurther enacted, That if any person, after the first day of

having arms June next, shall manufacture within this Commonwealth, any musket or pistol,

proved. without havina; the barrels proved and stamped as aforesaid, except such as are or

may be manufactured in the armory of the United States, or in fulfilment of some
contract made and entered into, or that may hereafter be made and entered into,

Repealed— for the manufacturing of fire arms for the United States, shall forfeit and pay for

1813 ch. 192. every such musket or pistol the sum often dollars, to be recovered in an action of

debt, before any court proper to try the same, by any person who shall sue for and
recover he same, to his own use

Penaltv for
Sect. 3. And be itfurther enacted, That if any person, after the said first day

splliniT or hiiv-
of Juaa next, sliall sell and deliver, or shall knowingly purchase, any musket or

in? anns not
pistol, which shall have been manufactured within this Commonwealth after the

Droved
^""^'^ ^* '^^^ of June next, which shall not have the marksof proof above required,

^ '

the p- son so selling and the person so purchasing shall each forfeit the sum of ten

doUa s, to be recovered by action of debt, before any court proper to try the same,
to th' use of any person who shall sue for and recover the same.

Sect. 4. ^nd be it further enacted^ That if any person shall

fa sely forge or alter the stamp of any prover of fire arms, so

forging stamp, appointed as aforesaid, impressed on any musket or pistol bar-

rel, pursuant to this Act, and be convicted thereof before the Su-

preme Judicial Court, he shall be punished by fine not exceed-

ing fifty dollars, nor less than twenty dollars, according to the

nature and aggravation of the offence. [March 8, 1 805.] Add.
act—1813 ch. 192.

Chop. 82. An Act to incorporate a number of the inhabitants in the Town of Limington, in

the County of York, into a separate Religious Society, by the name of The First

Baptist Society in Limington. [March 8, 1805.] Add. act—1807 ch. 85.

Cho/O 83 •^" ^*'^ directing the Mode of attaching on Mesne Process, and selling by Execu-
-^ *

* tion, shares of Debtors in incorporated Companies.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives^ in General Court assembled^ and by the authority of the

Shares in in- same, That the share or shares or interest of any person, in

corporated ^ny tumpikc, bridge, canal or other company, which hereto-

be'attTched'oif ^^^^ ^as been or hereafter may be incorporated by the Legisla-

mesne process, ture of this Commonwealth, with all the rights and privi-
taken in exe-

Jegres appertaining; to such shares, may be attached on mesne
cution, and o rr o

_
i "^i i i

sold. process and taken on execution; and when any such shares or

Form of ser- interest shall be attached on mesne process, or taken on execu-
^'"- tion without such previous atiachment, an attested copy or

copies of such writ of attachment or execution shall, by the

officer holding the same, be left with the clerk and trea-

Saie on execu- surer or cashier of such company ; and so many .of said shares

or so much of said interest may be sold on said execution

at public vendue, to the highest bidder, as shall be sufficient

to satisfy the same, and the charges of the sale, after notice

shall have been given of the time and place of sale in manner
as hereinafter provided ; and in case the officer making the

sale, or the purchaser or purchasers of any such shares or in-

terest, do cause an attested copy or copies of such execution.

tion
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and the officer's return thereon to be left with such clerk and

treasurer or cashier, within fourteen days after the sale is com-

pleted, and pay for the recording of the same, such purchaser

or purchasers shall be thereby entitled to such shares and

interest, with all the privileges appertaining thereto, and the in-

come and dividends which may h^ive accrued or been made on

the same subsequent to the attachment thereof on mesne pro-

cess ; and it shall be the duty of the proper officer or officers

of such corporation to issue to the purchaser or purchasers, un- Certificates to

der such execution, such certificates as by the by-laws and re- be issued to

gulations of such corporation are the evidences of the shares or
^""^^^ ^

interest of a proprietor in such corporation.

Sect. 2. Be it further enacted^ That an attachment of such

shares or interest on mesne process shall hold the same, and ^^ (^ j^^ ^gj^j

also all dividends growing due after such attachment, to re- till so days af-

spond the final judgment, which may be rendered thereon, un- tor judgment.

til the expiration of thirty days after the rendition of such

judgment, and in case the same are not within that time taken

by execution on such judgment, the shares, interests, or divi-

dends so attached as aforesaid shall no longer be holden there-

by ; and an attested copy or cop'es of the execution left with the what shall be a

clerk and treasurer, or cashier of the corporation, and an ad-
cutlon/"

^^^"

vertisement of the time and place of sale being once published

within said thirty day, shall be deemed a taking such shares

or interests in execution, pursuant to the attachment on the

original writ.

Sect. 3. Be it further enacted^ That in making sale of any what notices

such shares or interest, the officer holding the execution shall are to be given

give notice in writing of the time and place of sale to the judg- q"
^gha^jes.^^

'^^

ment debtor, by leaving the same at his last and usual place

of abode, if within the county in which the said officer dwells,

and public notice of the said time and place of sale, by posting

up notifications thereof in one o- more public places in the

town, district or plantation where such sale is to be made, and
also in one or more public places in the two adjoining towns,

thirty days at least before the time of sale, and further shall

cause an advertisement, expressing the time and place of sale,

and against whom such execution shall have issued, on which
such shares or interests have been taken, to be published three

weeks successively before the day of sale, in some public news-
paper printed in the county where the sale is to be made, if

any such be therein printed ; and in case no such paper is

therein printed ; then such advertisement shall be published in

some public newspaper in the nearest county wherein a news-
paper shall be published ; and in case the judgment debtor has

at no time resided, or does not then dwell in such county, the

posting up such notifications and publishing such advertisements

in manner aforesaid, shall be deemed sufficient notice of such
sale; and in case the shares or interest so notified for sale

shall not, for want of purchasers, be disposed of at the time ap-

pointed for sale, the officer shall adjourn the sale for a time
not exceeding three days, and from time to time, until the

sale shall be completed ; and the surplus monies (if any there
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Disposal of sur-

plus money.

Clerk or cash-

ier to give cer-

tificates, of

&c. shares,

held by deb-
tors, on request

of officer hold-

ing a writ

—

on penalty of

paying the

iudgment.

Shares to be

attached ac-

cording to this

Act only.

Surplus money
may go to sa-

tisfy another
execution.

1S19 ch. 87.

Proviso.

be) arising from such sale, beyond satisfying the contents of the.

execution and necessary intervening charges, the officer shall

pay the debtor, or deposit the same with the treasurer or

cashier of the corporation, for the benefit of the debtor, and

subject to hfs order.

Sect. 4. Be it further enacted, That whenever an officer,

having a writ of attachment or execution against any person in-

terested in any such company, shall exhibit to the clerk or

cashier thereof such writ or execution, and request a certifi-

cate from him of the number of shares or amount of interest

ovvned by the debtor in such company, it shall be the duty of

such clerk or cashier to give the said officer a certificate of

the number of shares or amount of interest holden and owned
by the debtor in such company, and therein express the num-

bers or other marks by which such shares or interest are dis-

tinguished ; and in case such clerk or cashier shall refuse to

make and deliver to the officer such certificate, or shall wilfully

make and deliver a false certificate thereof, such clerk or cashier

shall be liable to pay to the creditor the full contents of such

execution, and the contents of the judgment which may be re-

covered by the plaintiff' in such Avrit of attachment ; and the

same may be recovered by the judgment creditor in an action

of debt, in any court proper to try the same.

Sect. 5. Be it further enacted^ That the shares and interest,

held by any person or persons in any such company as afore-

said, may be attached on mesne process and taken and sold on

execution in the m.anner provided by this Act, and no other, any
thing in the Act incorporating such company to the contrary

notwithstanding.

Sect. 6. Be it further enacted, That whenever an officer

shall have in his hands any money arising from the sale of such

shares or interests, or from the sale of any equity of redemp-

tion, or personal property, more than sufficient to satisfy the

execution or executions on which such shares or interests,

equity of redemption or personal property, were taken and

sold, such officer shall apply the same surplus money, or such

part thereof as may be necessary, to the payment of any other

execution which he may have in his hands unsatisfied against

the same debtor, or which may be delivered to him before he

shall have paid over such surplus money, any thing ii\ this or

any other law of this Commonwealth to the countrary notwith-

standing. Provided however, That if such share or interest,

equity of redemption, or personal property, shall, before such

sale, have been attached on mesne process other than that on

which such execution shall have issued, or shall have been

taken on some other execution, and the said officer is duly noti-

fied thereof, he shall hold such surplus monies, subject to such

attachment or execution, and shall apply the same to the pay-

ment of the execution which may issue on the judgment that

may be rendered on such mesne process, and delivered to him

within thirty days after the rendition of such judgment, or to the

payment of the execution by which such shares or interest,

equity of redemption, or personal property, had been taken.
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according to the prioritj^, in regard to time, of such attachnnent,

or taking in execution. [March 8, 1805.] Add. act—1819-

ch. 87.

An Act for the Protection of the Indians and their Propert}-, in iliat part of Dukes Chap. 84.
County known by the name of Christian Town.

WHEREAS many persons who are unmindful of the moral

obhgations, which they owe to society, have talccn undue ad-

vantages of said Indians : For the remedy whereof.

Sect. 1. Be it enacted by the Senate and House of Rrpresen-

tativesjn General Court assembled, and by the authority of the same.

That his Excellency the Governor, by and with the advice and TwoguaHiians

consent of Council, be, and he hereby is authorized and cm- j,",_
^
'4'poin -

powered to appoint two good and discreet men as guardians,

to have the care and oversight of said bidians and of their pro-

perty, with full power to superintend the same.

Sect. 2. Be it further enacted, That from and after the Deed?, &c.

passins; of this Act, all deeds, bargains, sales, releases, quit- void, unless
^ , . ^ ' 11 111 approved by
clamis, or any conveyance whatsoever, that any person snail or

ti,^ guardian?.

may obtain in any way of any person or persons, of any lands,

tenements or hereditaments, w-hich do or shall hereafter be- [*Guardians''

long to any of said Indians, as well for any term of years or consent no

forever, shall be utterly void and of none effect, excepting such cj"^" ^Con-

deeds, leases or other conveyances as shall first be examined, sentofiegisia-

approved and confirmed by said guardians.*
i8iVch"99T~

Sect. 3. Be it further enacted, That from and after the

passing of this Act, no bond, bill or other specialty in writing. No bill to be

or any contract whatever, nor any book account, or verbal con-
^ye'a'hy^^e

'

tract, or promise for the payment of money, shall be deemed guardians,

good and recoverable, against any of the said Indians, if the

same shall exceed the sum of four dollars, unless such bill, bond,

specialty or verbal contract shall be approved by one at least

of said guardians.

Sect. 4. Be it further enacted, That nothing in this Act
j^^jg^;,^^ ^^^^_

shall be construed in anywise to affect any existing contract or tracts, &c. not

any action that shall be pending in any court at the time of the affected,

passing of this Act. [March 8, 1805.] Add. act— 1817 ch. 99.

An Act determining the Times and Places for holding the several Courts of Common Clwo 85
Pleas within and for the Count} of York. [March % 1805.] Repealed—1S04 -^

*

ch. 113.

An Act in addition to an Act, entitled, " An Act for incorporating certain persons Chan 86
for the purpose of making a Turnpike Road from Newburyport to Chelsea -^

'

Bridge." [March 9, 1W5.] Further add. acts—1807 ch. 117 : 1811 ch. 50. 1802 ch. 120.

An Act to incorporate a number of the inhabitants of the Towns of Scarborough, CJlOp, 87.
in the County of Cumberland, Saco and Buxton, in the County of York, into a

Religious Society, by the name of The Methodist Society in Scarborough.

[March 9, 1805.]

An Act in addition to an Act, entitled, "An Act esta

the name of The Maine Turnpike Association

ablishing an Incorporation by Chap, 88.
[March 11, 1305^^ 1802ch. 139.

An Act to incorporate James Gray and others, for the purpose of maintaining a Chan 89.
Boom across Saco River, between Biddeford and Saco, in the County of York, ^

*

[March 11, 1805.] Add. act—1808 ch. 41.

An Act in additio

Alewives and oth

n to an Act, entitled, "An Act to prevent the Destruction of C/ifW. 90.
her Fish in Ipswich River, and to nromote the Increase of the

' ' • 17S7 ch 58.
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same,"' passed the twent3'-eightli day of March, in the year of our Lord one
thousand seven hundred and eighty-eight. [March 11, 1805.] Further add.
acts— 1805 ch. 29 : 1810 ch. 117 : 1812 ch. 127 : 1814 ch. 22.

i^iUtp. 91, An Act in addition to an Act, entitled, " An Act to incorporate a number of the

jy„„ j „„ inhabitants of the Towns of Pittsfield, Hancock, Dalton and Washington, in the
County of Berkshire, into a Religious Society, by the name of The Methodist
Relit^ious Society in Pittsfield, Hancock, Dalton and Washington." [March 14,

1805.] Further add. act— 1807 ch. 135.

LyflCtp. 92. An Act to alter the Times of holding the Couit of General Sessions of the Peace
in the County of Cumberland. [March 14, 1805.] Repealed—1805 ch. 18.

KyllCtp, yj. An Act in addition to an Act, entitled, " An Act to authojize George Ulmer to

1802 ch. 35. build a Toll-Bridge at Lincolnville, in the County of Hancock,''' passed the

1-^ . - , twenty-fourth day of June, eighteen hundred and four.* [March 14, 1805.]
L 180:i.J Further act—1810 ch. 99.

Kytittp. J4. An Act in addition to an Act, entitled, "An Act for establishing an Academy in

1791 ch. 26. tlie Town of Fiyeburgh, by the name of Fryeburgh Academy." [March U,
1805.] Further act— 1813 ch. Bi.

Chdp. 95. An Act in addition to an Act, entitled, " An Art to secure to Owners their pror

1793 ch 42 P^rty in Logs, Masts, Spars and other Timber, in certain Cases." [March 14,

1805.] Respecting Saco River only. Further add. acts— 1806 ch. 118 : 1807
ch. 84 : 1815 ch. 51 : 1817 ch, 84: 1818 ch. 91.

Lyliap, 96. An Act respecting the erection of the Toll-Gates of The Eighth MassachusetlB

1799 ch. 48. Turnpike Corporation. {March 14, 1805.) Further act— 1813 ch. 73.

Chop. 97. -^'i •^''T t° incorporate a number of the inhabitants of the Towns of New-Bedford
and Freetown, in the County of Bristol, and Rochester and Middleborough, in

the County of Plymouth, into a Religious Society, by the name of The First

Baptist Church and Society in New-Bedford. [March 14, 1805.]

Lyhdp. 98. An Act making a temporary Alteration in the Toll receivable on certain Articles,

1791 ch '^^ ^y '"^ Proprietors of the Upper Locks and Canals on Coimecticut River, in the

County of Hampshire. [JtfarcA 14, 1805.] Continued— 1811 ch. 111.

Ch(tl). 99. ^'^ ^^T ^'^ incorporate The First Congregational Parish in the Town of Franklin,
^ *

* and for other purposes. [March 14, 1805.]

ChciD 100 -^'^ ^^^ '" 'ic'dition to an Act, entitled, "An Act to establish a Corporation by
•*

*
* the name of The Belchertown and Greenwich Turnpike Corporation." [March

1802 ch, 52. 14,1805.] Further add. acts—1807 ch. 6. 114.

f^hrm 101 '^" ^^^ ^° annex a certain Island, called the Great Island in Connecticut River,
' /

•
to the Town of Gill, and to regulate the Fishery at and near the same. [March

'
14, 1805.J Expired, so far as relates to fishery.

CJldV 10^ -^" -^^^ '° 'lut'ioi'ize Jonathan Wilson and others to build a Bridge over the River
* * ~* Passagassawaukeag, in the Town of Belfast. [March 14, 1805.] Add. act—

1812 ch, 59.

Chap. 103. An Act providing for the regular Discharge of Mortgages made to the Common-
^ wealth.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives, in Gencrcl Court assembled, and bif the authority of the same.

Treasurer to That whenever any mortgagor, who shall have mortgaged any
sign and seal a real estate to the Commonwealth, his executors, administrators,
discharge, tV'c.

\^^[y^ ^r assigns, shall ]oay into the treasury the full sum due

on such mortgage, the treasurer may, and it shall be his duty

to sign and seal a discharge of such mortgage,' and a release

and quit-claim to the estate therein mentioned to be granted

;

and to acknowledge the same before a Justice of the Peace
;

which deed, being recorded in the registry of deeds for the

county where such estate is situate, shall effectually discharge

.^uch mortgage to all intents and purposes : Provided however,

That nothing in this Act shall be construed to authorize an}'
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mortgagor, his heirs, executors, administrators or assigns, to

redeem any mortgaged premises, after the expiration of three

years from the entry of the Commonwealth by the treasurer,

or his substitute, or any other person thereto authorized by
law, upon the mortgaged premises, for the breach of the con-

dition of the mortgage.

Sect. 2. And be it further enacted^ That whenever there biu in equiiy

shall be a disag-reement between the treasurer for the time to be liie;; ">

being, and the person apjilying to redeem any real estate mort- ^^^^ between

gaged to the Commonweahh, as to the sum equitably due on the treasurer

such mortEfase, the person so applyine;, and having a right to
!^''^\f?'^°'lf,„° P '

PI 1 -11 • • r I. 1
Eipplying to le-

redeem such estate, may rile a bill m equity lor the reclemp- aeem.

tion thereof, in the Supreme Judicial Court in the county of

Suifolk ; and the same court shall cause an attested copy of

such petition, with a summons thereon, to appear at the next

term 'of said court in said county, to be served fourteen days

before the commencement thereof, on the treasurer, who is

hereby authorized in behalf of the Commonwealth to appear

in said court and answer to such petition ; and the said court

within said county shall proceed to hear the parties, and shall

determine and adjudge what sum is justly due on said mort-

gage to the Commonwealth ; and the treasurer shall be em-

powered, and it shall be his duty to accept the sum adjudged

by said court, to be due on said mortgage ; and upon receiv-

ing the same, to discharge and release such mortgage in the

manner prescribed in the first section of this Act. Provided

alzoays, That all the costs and charges of discharging such

mortgage, and of the process for ascertaining the sum due on

the same, shall be borne by the person or persons applying to

redeem the estate mortgaged, and not by the Commonwealth or

the treasurer. [March \ 5, 1805.]

An Act to set oft' Joseph Curtis, with his family and estate, from tl)e First, and (^n(tp> 104.
annex him to the Third Parish in Roxbury. [Majrh 15, 1805.]

An Act mailing further Provision in the Judicial Department. Chcip. 105.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That from and after the passing of this Act, the Supreme Judi- Number of

cial Court of this Commonwealth shall consist of one chief •'"^ "^^^'

justice, and four other justices, and no more.
Sect. 2. Be it further enacted, Tliat from and after the passiu" of this Act, the Terms to be

Supreme Judicial Court shall be holden annually at Boston, in the county of Suf- Golden by three
folk, for the counties of Sufloltc and Nantucket, on the second Tuesday of March ; or more ius-
at liCnox, in and for the county of Berkshire, on the second Tuesday of September ; tices.

at Northampton, in and for liie county of Hampshire, on the third Tuesday of

September ; at Worcester, in and for tlie county of Worcester, on tlie fourth

Tuesday of September ; at Dedharn, in and for the comity of IVorfolk, on the first

Tuesday next after the fomth Tuesday of September ; at Taunton, in and for the

county of Bristol, on the second Tuesday next alter the fourtli Tuesday of Septem-
ber ; at Plymouth, in and for the comity of Plymoutli, on the third Tuesday next Second and
after the fourth Tuesday of September ; at Barnstable, for the counties of Barnsta- third sections

ble and Dukes County, on the fourtli Tuesday next after the fourth Tuesday of repealeit—
September; at Cambridge, in and for the county of Middlesex, nu the fifth Tues- 1320 c!i. 14.

day next after the fourth Tuesday of September ; at Salem, in and for the county
of Essex, on the sixth Tuesday next after the fourtli Tuesday of September; at
York, in and for the county of York, on the third Tuesday of May ; at Portland,
in and for the county of Cumberland, on the fourth Tuesday of May ; at Augusta,
in and for the county of Konnebeck, on the first Tuesday next after the iouvth
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Terms to be
liolden by any

Tuesday of May ; at Wiscasset, in and for the county of Lincoln, on the second
Tuesday next after the fourth Tuesday of May ; at Castine, in the county of Han-
cock, for the counties of Hancock and Washington, on the thud ^'uesday next after

the fourth Tuesday of May ; by all the justices of the said Supreme Judicial Court

;

but any three or more of said justices may constitute a quorum for hoId(ng the said

court, and discharging all the duties thereof, at any of the times and places aforesaid.

Sect. 3. Be itfurtJter enacted, That from and after the passing of this Act,
the Supreme Judicial Court shall be holden annually at Boston, m the county of

one or more
the justices.

Business tranf-

i'crred to the

new terms.

(jf
Suffolk, for the counties of Suffolk and Nantucket, on the fourth Tuesday of No-
vember ; at Dedham, in and lor the county of Norfolk, on the first Tuesday of
March; at Concord, in and for the County of Middlesex, on the second Tuesday
of April ; at Ipswich, in and for the county of Essex, on the fourth Tuesday of
April; at Worcester, in and for the county of Worcester, on the third Tuesday of
April ; at Nortiiampton, in and for the county of Hampshire, on the fourth Tuesday
of April ; at Lenox, in and for the county of Berkshire, on the first Tuesday
next after the fourth Tuesday of April; at Plymouth, in and for the county of
Plymouth, on the third Tuesday of May; at Wiscasset, in and for the county of
Lincoln, on the third Tuesday of Sejitember ; at Augusta, in and for the county of
Keiinebcck, on the second Tuesday next after the third Tuesday of September ; at
Portland, in and for the county of Cumberland, on the fourth Tuesday next after
the third Tuesday of September ; at Alfred, in and for the county of York, on the
sixth Tuesday next after the third Tuesday ot September, by any one or more of the
justices of said court : Provided nevertheless, That the Tuesday, on which any of
the said courts are respectively to be holden as aforesaid, may, in all judicial pro-
ceedings, from time to time, be expressed and designated by such Tuesday of the
month as will bo the Tuesday on which any court is to be holden, pursuant to the
foregoing arrangements.

Sect. 4. Be it further enacted, That all writs, recogni-

zances, warrants, complaints, and every other matter and thing

that should, after the passing of this Act, be returned to, or

entered at the Supreme Judicial Court, at the times and
places heretofore appointed, and all parties and persons, that

may be required or directed to apptcar and attend after that

time, at the aforesaid times and places, and all actions, matters

and suits, that may be pending in the same court, on the day
of passing this Act, shall be returned to, entered, appear and
attend, have day, be tried and determined in said court, at the

respective times and places established by this Act, pursuant to

the true intent and meaning thereof.

Sect. 5. Be it further enacted. That whenever the said

court shall be holden by any one of the justices thereof, it

may be ^^Heg-
f^\iQ\\ ]jq lawful for any party, thinking; himself affgrieved bv

cd,and allowed . . ,. . "^ ^^ j i o ;?e , j
any opuiion, direction or judgment oi the said justice, in any
action or process of a civil or criminal nature, to allege ex-

ceptions to the same, at the term of said court when such opin-

ion, direction or judgment shall be given or pronounced ; and
such exceptions being reduced to writing, in a summary mode,
and presented to the court, before the adjournment thereof

without day, and found conformable to the truth of the case,

shall be allowed and signed by the justice holding said court

;

and thereupon all such action or process, in or upon which
judgment shall not have been rendered at the time of allow-

ing such exceptions, shall be continued to the next term of the

said court, to be holden in the same county pursuant to the

second section of this Act, subject to the provisions hereinafter

contained ; and such action or process, wherein exceptions

shall be alleged to the final Judgment of the court thereon,

shall likewise be continued in the same manner, and execution

thereon shall be stayed, but without prejudice to any attach-

ment made on the original writ in any civil action. Provid-

Exceptions

in certain

cases.
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ed, hozcever, That no trial by jury shall be delayed or pre-

vented, by the making or filing of exceptions to the opinion

or judgmeat of the court, upon any dilatory plea, or upon any
question of law arising during the trial ; and whenever it

shall appear to the court, that the exceptions, made in or

after the trial of any cause, are frivolous, immaterial, or in- cases of fiivo-

tended for delay, judgment may be entered, and execution lous excep-

awarded or stayed, on such conditions as the court may deem ^'°"**

reasonable, notwithstanding the allowance of the proceedings
;

and the courts to which actions may be continued, upon ex-

ceptions filed and allowed, shall have cognizance thereof, and
shall do therein what to law and justice shall appertain.

Sect. 6. Be it further enacted, That all indictments which Causes to be

may be found for any capital offence, and all motions and pe- *!''^'' before

titions for new trials, and all appeals from judgment or decrees justices.

'"°'^°

of Judges of Probate,* and all questions of divorce and alimony, [*Oiie judge

questions of law on statements of facts agreed by the parties, "'^y ""y an ap-

or special verdicts, and all issues in law, shall be heard, tried ^^te Coun—
°"

and determined exclusively in the courts which are to be holden I817 ch. 63 :

pursuant to the second section hereof, by three or more of the andeausesof
• ] • ^- 1 11 .1 *• i. 1

alimony and
said justices ; and all other actions, processes, matters and divorce—1820
things, civil and criminal, whereof the Supreme Judicial Court ch. 14.]

hath heretofore had cognizance, may be heard, tried and de- Causes to be

termined, subject to the provisions aforesaid, at the court which ^^l or more
may be holden by one or more justices pursuant to the third justices,

section hereof. And whenever three or more of the justices

aforesaid shall attend at any court to be holden by virtue of

the third section hereof, the said justices attending and holding

such court shall have cognizance of all matters and things

whatsoever, whereof they may have cognizance at any court

to be holden by virtue of the second section of this Act.

Sect. 7. Be it further enacted, That whenever, on actions. After actions

processes, issues and matters, which are by the provisions of
lus^tj'deg''.-^.^'"^''

this Act cognizable by the aforesaid justices, or any three of tried, one jus-

ihem, all trials and decisions shall have been had at any court, ^']^^ ^^J con-

provided by the second section of this Act to be holden, any ^'""^ ^^e court,

one of the said justices may continue to hold the same court,

for the trial of all causes, actions and issues which are cogniza-

ble by one or more of the said justices, pursuant to the provi-

sions of the third section of this Act.

Sect. 8. Be it further enacted, That whenever, by sickness, ^ases of
"

accident, or any unforeseen cause, the number of justices, re- tie«s not at-

quired to hold courts by the second section of this Act, do tending,

not attend on the day appointed for opening a court, that any
one of said justices may adjourn the court, from day to day,
until a sufficient number of said justices do attend ; and that

whenever, by sickness, accident, or any unforeseen cause, one
of said justices shall not attend at the several times and places
appointed for holding courts, by the third section of this Act,
the sheriffs of the several counties respectively shall have pow-
er to adjourn the court from day to day, until a justice shall

attend.

Sect. 9. Be it further enacted, That the appointment of
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of clerks, &c,
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full COUit.
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make proper
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1803 ch. 94.
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1801 ch. 69.
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Chap. 108.

Chap. 109.

Chap. 110.

Chap. 111.

Chap. 112.
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Chap. 114.
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1795 ch. 60.

Chap. 113.

Chap. 116.
1794 ch. 56.

clerks, the establishment of rules and orders of practice, and the

admission of attornies, shall be vested in, and exclusively ex-

ercised by the court, to be holden by virtue of the second sec-

tion of this Act.

Sect. 10. Be it further enacted, That it shall be duty of the
the justices of said court, from time to time, to make such ar-

rangements for holding said court, pursuant to the third section

of this Act, as will, as far as may be, enable any justice, hold-

ing the same in any county, to transact all the business which
may be pending before said court.

Sect. 11. Be it further enacted^ That an Act passed on the

twenty-eighth day of February, in the year of our Lord one
thousand eight hundred and four, entitled, " An Act making
further provision in the Judicial Department," be, and the same
is hereby repealed.

Sect. 1 2. Be it further enacted^ That the Supreme Judicial

Court which commenced its session at Boston, in the coun-
ty of Suffolk, for the counties of Suffolk and Nantucket, on the

second Tuesday of March instant, may and shall do and per-

form all the duties, and exercise the same powers, in the same
ma >.ner as though this Act had been passed before the com-
mencement of the said session of said court. [March 1 5, 1 805.]

An Act for extending the Norfolk and Bristol Turnpike from Roxbury to Pleasant-
Street, in Boston. [March 15, 1805.]

An Act for the incorporating of certain persons for the purpose of making, laying
and maintaining Side-Booms in Androscoggin-River. [March 15, 1805.1 Add.
acts—1811 ch. 173 : 1819 ch. 81.

An Act to incorporate Hannah Balch, Sarah Thompson, and others, into a Socie-
ty, by the name of The Newburyport Female Charitable Society. [March 15,

1805.]

An Act to incorporate certain persons for the purpose of building a Bridge over

Cathance River, in the County of Lincoln. [March 15, 1805.]

An Act to establish a Corporation by the name of The Bath Bridge and Turnpike
Corporation. [March 15, 1805.]

An Act for incorporating certain persons for the purpose of building a Bridge over

Kennebeck River, at Skowhegan Falls, in the Town of Canaan. [March 15,

1805.]

An Act in addition to an Act, entitled, " An Act to repeal in Part, and for mak-
ing further Additions to the Act, entitled. An Act to prevent Fraud and Deception

in packing of Pickled Fish, and to regulate the Size and Quality of the Casks,

and the Exportation thereof from this Commonwealth, and to repeal all Laws
heretofore made for this purpose," passed March the ninth, eighteen hundred

and four. [March 15, 1805.] Repealed—1809 ch. 120.

An Act for determining the Times and Places for holding the several Courts of

Common Pleas in the County of York. [March 15, 1805.]

An Act in addition to the Acts for incorporating sundry persons for the purpose of

building a Bridge over Merrimack-River, at Patucket Falls, between the Towns
of Chelmsford and Dracut, in the County of Middlesex, and for supporting the

same. [March 15, 1805.]

An Act for fixing the Times and Places of holding the Courts of Probate within

and for the County of Middlesex. [March 15, 1805.] Repealed—1805 ch. 83.

An Act to continue in Force an Act, entitled, an A('t to incorporate sundry per-

sou'^ by the name of The President and Directors of the Nantucket Bank.
[March 15, 1805.] Continued further— 1805 ch. 6. 48. See 1816 ch. 17.
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An Act in addition to an Act, entitled, " An Act in addition to an Act, entitled, Chap, 117.
an Act in addition to the several Acts for regulating Elections, and for repealing 1802 ch. 116.

the first Section of said Act."

Sect. 1. BE it enacled by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That any meeting mentioned in the first section of the Act, Towri meetings

entitled, " An Act in addition to an Act, entitled an Act in ad- "S^je/than

dition to the several Acts for regulating elections, and for re- eleven o'clock,

pealing the first section of said Act," passed March the seventh,
'^^^^^^"^^^^^

one thousand eight hundred and three, in any town where the

number of qualified voters shall exceed five hundred, may be

opened at an earlier hour than eleven of the clock in the fore-

noon of the day of election, at the discretion of the selectmen

of such town, any thing in said Act to the contrary notwith-

standing.

Sect. 2. And be it further enacted., That in any town, where W^here voters

the number of qualified voters shall exceed one thousand, it
^^,"^jf^pj°^'

shall be the duty of the selectmen of such town to be in session sit to receive

at some convenient place, on the day immediately preceding evidence of

such meeting; and when this shall happen on Sunday, then on |ioTs,o"iV
'^^'

the Saturday immediately preceding such meeting, and for a day at least

time as much longer, previous to said day, as they shall judge ^'^^g^^'^^

necessary, to receive the evidence of the qualifications of per- '"^*

sons mentioned in the first section of the Act to which this is

an addition. [March 15, 1805.J Further add. acts—1806 ch.

26 : 1809 ch. 127 : 1813 ch. 68. 195.

An Act to establish a Corporation, by the name of The Tyringham and Lee Chcip, 118.
Turnpike Corporation. [March 15, 1805.]

An Act to incorporate the Proprietors of the Branch Church in Salem, in the Coun- L/iiap. 119.
ty of Essex. [March 15, 1805.]

An Act against Forgery and Counterfeiting. L^iiap, I2v.

Sect. 1. BE it enacted by the Senate and House of Represenia-

tives, in General Court assembled, a)id by the authority of the same, 4 vv.&M.ch.'e.

That if any person shall falsely make, alter, forge or counter- 12&13W^. iii,

feit, or shall procure to be falsely made, altered, forged or coun- 2"^^,^^^ ^j^ ^

terfcited,or shall willingly aid or assist in falsely making.altering, 23 Geo. n'.—

forgino; or counterfeiting any public record, any certificate or 24 Geo. ii.—

attestation of a Justice of the Peace, public register, notary- j^gg gj,'^ ^q[

public, clerk of any court, town clerk, or other public officer, I800 ch. 64.

in any matter wherein such their certificate or attestation is Punishment

receivable and maybe taken as a legal proof: any charter, deed, for counterfeit-
•/

^ ^
o j^ ? t/ ' f

in*'' certa.in ps."*

will, testament, bond or writing obligatory, letter of attorney, pets, <fec. enu-

policy of insurance or bill of exchange ; any promissory note, merated; or

order, acquittance or discharge, for or upon the payment of
to be' counter-

money or delivery of goods ; or any acceptance of a bill ofex- felted, or as-

change ; or any endorsement or assignment of a bill of exchange sistmg therein.

or promissory note, for the payment of money ; any accounta-

ble receipt for money or goods ; or for any note, bill or securi-

ty for money or goods ; or any lottery ticket in any lottery le-

gally authorized and licensed within this Commonwealth ; or

shall utter or publish as true, any such false, altered, forged or

counterfeit record, certificate or attestation, charter, deed, will,

testament, bond, or wrhing obligatoiy, letter of attorney, poli-



116 1804. Chap. 120.

cy of insurance, bill of exchange, promissory note, acceptance,
endorsement, assignment, order, acquittance, discharge, ac-

countable receipt, or lottery ticket, knowing the same to be
false, altered, forged or counterfeit, with intent to injure or de-

fraud any person, or any body politic or corporate ; then every
person so offending in either of the particulars aforesaid, who
shall be thereof duly convicted in the Supreme Judicial Court,
shall be punished by solitary imprisonment, for a term not ex-

ceeding six months, and by confinement, afterwards, to hard la-

bour, for a term not less than two years, and not exceeding ten

years.

jJunishment for Sect. 2. Be it further enacted^ That if any person shall false-

counterfeiting ly make, alter, forge or counterfeit, or shall procure to be false-

of pubnc'deb? ^y n^ade, altered, forged or counterfeited, or shall willingly aid

&c. or bank ' or assist in falsely making, altering, forging or counterfeiting
bill, &c. or as- any note, certificate, or other bill of credit, which hath been or
sisting therein. __i- ii.>. ^i ••

may be iss'.ied by tne treasurer or other commissioner or com-
missioners iluly authorized, for any debt of this Commonwealth

;

or any hank bill,or promissory note pnyable to the bearer,signed

in benaif of anj^ company or corporation by law licensed and au-

thorized as a bank within this Commonwealth,or p lyable and de-

mandable therein, at the office of any banking company incorpo-

rated by any law of the United States ; or if any person, having
knowledge of such false making, altering, forging and counter-

ing, shall willingly aid or assist in altering or rendering current

as true, any such false, altered, forged or counterfeit notes, cer-

tificates, bills of credit, bank bills, or notes, and for that purpose
shall possess, at any one time, any number, riot less than ten,

of such similar false, altered, forged or counterfeit notes, cer-

tificates, or bills of credit, bank bills or notes, knowing the same
to be false, altered, forged or counterfeit, as aforesaid, with in-

tent to utter or pass the same, and thereby to injure or defraud

this Commonwealth, any body politic or corporate, or any per-

son or persons ; then every person so offending in either of the
1318 ch. no. particulars aforesaid, who shall be thereof duly convicted in

the Supreme Judicial Court, shall be punished by solitary im-

prisonment for a term not exceeding one year, and by confine-

ment afterwards to hard labour, for and during his or her life.

Sect. 3. Be it further enacted^ That if any person shall utter.
Punishment for or tender in payment as true, any such false, altered, forged or

certificate of Counterfeit note, certificate, or bill of any debt of this Common-
public dcbt,&c. wealth, bank bill, or promissory note, payable to the bearer, by
or bank bill, any bank as aforcsaid, knowing the Same to be false, altered,

forged or counterfeit, with intent to injure or defraud this Com-
monwealth, any body politic or corporate, or any person or

persons ; every person so oiiending, and who shall be duly

convicted thereof in the Supreme Judicial Court, shall be pun-

ished by solitary imprisonment for a terra not exceeding

thirty days, and by confinement afterwards to hard labour,

for a term not exceeding three years ; or by a fine, not exceed-

ing one thousand dollars, and by binding to the good behaviour

for two years, at the discretion of the justices of the said court

l)efore whom the conviction may be. And if, after any such

conviction, the same person shall be guilty a second time of
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the like offence, and shall be duly convicted thereof in the Su- Punishment fov

T ,• • 1 ^ .... 1 r. f 1- • ^ n J 4 lepeatuiff the
preme Judicial Court ; or it in the bupreme Judicial (>ourt, at offence.

the same term thereof, any person shall be duly charged and

convicted of the said oHence in three several instances, then isis ch. no.

such person may be adjudged to be a common utterer of coun-

terfeit bills, and shall be punished by solitary imprisonment for

a term not exceeding one year, and by confinement afterwards

to hard labour for a term not less than two years, and not ex-

ceeding ten years.

Sect. 4. Be it further enacted^ That if any person shall Punishment

bring into, or shall have in his possession within this State, any ^'or biiiiging

false, forged, and counterfeit bill or bills, note or notes, in the ^^^ ^j^]^ j,^l
'

similitude of the bills or notes payable to the bearer thereof tent to pass,

issued by or for any bank or banking company, which is or ^",""'|^''^''

shall be established within this State, or in any other part of '

the United States, for the purpose of rendering the same cur-

rent as true, or with intent to pass the same, knowing the same
to be false, forged and counterfeit, every such offender, upon

clue conviction thereof before the Supreme Judicial Court, shall ^ ^^''- ^•

be punished by solitary imprisonment, for such terra, not exceed-

ing three months ; and by confinement afterwards to hard la-

bour, for such term, not exceeding three years, or by a fine,

not exceeding one thousand dollars, and imprisonment in the

common gaol, not exceeding one year, as the justices of the

said court, before whom the conviction may be, shall sentence

atid order, according to the aggravation of the offence.

Sect. 5. Be it further enacted, That if any person shall en- Punishment foi

Sfrave, form, make, or mend, or shall bcein to eng-rave, form, i"^i^'"g ^'^

^ ' ' ,
' ' * ,,P ' ' mending any

make, or mend, any plate or plates, paper, rolling-press, or tool, &c. to be

other tool, instrument or material, devised, adapted and de- used in coun-

signed for the stamping, forging and making any false and ^^^c.^amUor be-

counterfeit certificates, bills, or notes, which have been or ing possessed of

which shall be issued as aforesaid, by or for any debt of this ^^^ s^"'^-

Commonwealth, or by or for any bank or banking company,
which is or shall be established in this State, or in any other

part of the United States, or shall have in his possession any
such plate or plates, engraven in any part, or any paper, roll-

ing press, or other tool, instrument or material, devised,

adapted and designed as aforesaid, with the intent to use and
employ the same, or to cause or permit the same to be used and
employed, in forging and making any such false and counter-

feit certificates, bills or notes; every person so offending, who
shall be thereof duly convicted before the Supreme Judicial

Court, shall be punished by solitary imprisonment for such

term, not exceeding three months, and by confinement after-

wards to hard labour, for such term, not exceeding three

years, or by fine, not exceeding five hundred dollars, and
by imprisonment in the common gaol, for such term, not ex-

ceeding one year, as the justices of the said court, before whom
<he conviction may be, shall sentence and order, according to

(he aggravation of the offence.

Sect. 6. Be it further enacted, That if any person shall
f;j";^'^'^j^JJ*

forge or counterfeit, or shall procure to be forged or counter- feiting any gold

VOL, 11. 16
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or silver coin, feited, or shall willingly aid or assist in forging or counlerleiting

"imeTn!"'^ any gold or silver coin, current Avithin this Commonwealth, by
tlic laws or usages thereof; or if any person, knowing of such
forging and counterfeiting, shall willingly aid or assist in pas-

sing, and rendering current as true, any such forged or coun-

terfeit coin, and for that purpose shall, at any one time, pos-

> sess any number not less than ten of similar pieces of false

money or coin, forged and counterfeited to the similitude of

the gold or silver money or coin current as aforesaid, with in-

tent to utter the same as true, knowing the same to be false,

forged and counterfeit, every person so offending in either of

the particulars aforesaid, who shall be duly convicted thereof

in the Supreme Judicial Court, shall be punished by solitary

imprisonment, for a term not exceeding one year, and by
confinement afterwards to hard labour for and during his or

her life.

Punishment Sect. 7. Be it further enacted.; That if any person shall

fo^h"sm°'"' ^^'^"S ^"^'^ this. State, or shall possess within the same, any

counterfeit number of similar pieces of false money or coin, forged and
coin, or for be- counterfeited as aforesaid, knowing the same to be false, forged

lhe^ame°^&c.°^ ^^^ Counterfeit, with intent to utter and pass the same as true
;

* or if any person shall utter, pass, or tender in payment as true,

any false money or coin, knowing the same to be false, being

counterfeit, in the similitude of any gold or silver money, or

coin current by law or usage within this Commonwealth, with

intent to defraud any person or persons ; every person so of-

fending, who shall be duly convicted thereof in the Supreme
Judicial Court, shall be punished by solitary imprisonment for

a term not exceeding three months, and by confinement af-

terwards, to hard labour, for a term not exceeding three years.

or by a fine, not exceeding one thousand dollars, and by bind-

ing to the good behaviour for two years. And if, after one con-

Punishment for viction as aforesaid, the same person s-hall be guilty a second
repetition of time of the like offence, and shall be duly convicted thereof, or
t e o encc.

j^- ^^^^^ person before the Supreme Judicial Court, at the same
term thereof, shall be charged and convicted of the said of-

fence, in three several instances, then such person shall be ad-

judged to be a common utterer of counterfeit money, and
shall be punished by solitary imprisonment for a term not ex-

ceeding one year, and by confinement to hard labour for a term

not less than two years, and not exceeding ten years.

Puntbiimcnt Sect. 8. Bc it further enacted, That if any person shall

for making or cast. Stamp, cngravc, form, make or mend, or shall knowingly
inrnainRany posscss any mould, pattern, dye, puncheon, engine, press or

ountcvfcit- other tool or instrument, devised, adapted, or designed for the
coin. coining and making any false and counterfeit money or coin,

in the similitude of the gold or silver money or coin, current

within this Commonwealth, by the laws or usages thereof, with

the intent to use and employ the same, or to cause or permit

the same lo bc used and employed in coining and making any
such false and counterfeit money and coin as aforesaid ; every

person so ofiending, shall be punished by solitary imprisonment

l\\ or
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for such term, not exceeding three months, and by confine-

ment afterwards to hard labour for such term not cxceedinti

three years, or by a fine, not exceeding five hundred dollars,

and by imprisonment in the common gaol for such term not

exceeding one year, as the justices of the said court, before

whom the conviction may be, shall sentence and order, accord-

ing to the aggravation of the offence.

Sect. 9. Jnd be it further enacted. That for the preven-
JJ"';f^'"°[^^„-;,g

tion and discovery of certain of the offences aforesaid, there ccnaiu le-*^

shall be allowed and paid at the public treasury, by the war- wards.

rant of His Excellency the Governor, with the advice and con-

sent of the Council, to be granted upon the certificate of the

justice or justices of the Supreme Judicial Court,* before whom [* or Munici-

the conviction shall be, to the person or persons who shall in- v^\ ,*^""'.'~

r I
•

I I
liil^ Ch. 9^.|

lorm and prosecute agamst any other person or persons, wno
shall be thereupon charged and convicted, the following re-

wards, that is to say, for any conviction of the crime of forging

and making any false and counterfeit certificate, bill or note,

in the similitude of any certificate, bill or note, payable to the

bearer thereof, which hath been, or which shall ])e issued as

aforesaid, for any debt of this Commonwealth, or by or for any
bank or banking company within this State, bylaw established,

or of the crime of forging and making any false and counter-

feit coin, as aforesaid, for every person that shall be so convict-

ed, the sum of sixty dollars ; and for any conviction of the crime

of possessing, with an intent to utter, or of knowingly uttering

any such false and counterfeit certificate, bill, note, money or

coin, the sum of forty dollars, for every person that shall lie so

convicted. And when it shall happen that two or more are

the informers and prosecutors, in any one offence, the reward
thereupon to be allowed shall be divided between them equally,

or in such other proportions as ihe justice or justices, certify-

ing as aforesaid, shall determine and appoint.

Sect. 10. Be it further enacted, That this Act shall take

effect and be in force, from and after the first day of Septem-

ber next, and not before. [March 15, 1805.] Add. acts

—

1814 ch. 95 : 1818 ch. 110.

An Act in addition to an Act to rt-giilate the Insppction and Exportation of Pork, Qhap. 1*^1.
passed March the eleventh, one thousand eiglit hundred and two, and to repeal ^

*

a Part of the same. 1801 ch. "S.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That in addition to cargo pork. No. one, and No. two,
j.^^.^,^ ^^^y^^^,

there shall also be added a third quality of pork called cargo of pork.

No. three, which shall consist of the merchantable parts of
wholesome pork, of a quality inferior to good No. two pork, and
the barrels shall contain two hundred pounds of pork each, and
there shall not be any more than the merchantable parts of two
carcasses of pork in one barrel, except where any of the legs

are taken out, the same number of shoulder pieces, and no
more, may be added, making up the deficiency of weight, in.

belter parts of a carcass of pork.
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Certain pieces Sect. 2. Be it further enacted^ That the feet, ears and
of porivnotto

^ ^ j,} /^{^g,-, separated from the check part of thebq exported. r V
,

1
, ., v i i i a

^
i

•
i i

•

head, or any other pieces prohibited by the Act to which this

is in addition) shall not be exported under the brand Refuse,

or any other brand approved or provided for the exportation

of pork.

Packing of car- Sect. 3. Be it further enacted, That the inspector gen-

go No. three, eral and his deputies shall put up, or pack the third quality

of pork, with the same care, and under the same rules and reg-

ulations, as are provided by law in the Act to which this is in

addition for cargo No. one and No. two, branding the same
No. three.

Part of former Sect. 4. And he it further enacted, That so much of the
Act repealed, second scction of the Act to which this is in addition, provid-

ing a refuse quality of pork, be, and the same hereby is re-

pealed ; and this law shall be in force and operation from and
after the first daj^ of April next. Provided however, it shall

not extend to pork which is already put up and branded for

exportation. [March 15, 1805.] Further add. acts— 1815
ch. 9: 1820 ch. 34.

ChaV \^'2 '^^ ^^^ '" addition to an Act, entitled, "An Act for incorporating certain persons
"' " ' for the purpose of building a Bridge over Kennebeck River, at Fort-Western, in

1795 ch. 36. the Town of Hallowell. [jilardi 15, 1805.] Further add. act—-1806 ch. 57.

Chan 1 9^ "'^" ^^^ providing for the Punishment of the Crimes of Murder, Manslaughter, fe-
"'

* lonious Maims and Assaults, and Duelling, and for the Prevention thereof.

W. ill. ch.3. Sect. 1. BF. it enacted by the Senate and House of Represen-

5 Geo. I.— tntives, in General Court assembled, and by the authority of the

jisTch^d'^^lf'
•^""^'^^ That if any person shall commit the crime of Avilful mur-
der, or shall be present, aiding and abetting in the commission
of such crime, or not being present, shall have been accessary

Punishment of thereto before the fact, by counselling, hiring, or otherwise

hi"'accesrary^" procuring the same to be done, every such oiiender, who in

thereto before the Supreme Judicial Court shall be duly convicted of either
the fact. Qf ^\^Q felonies and offences aforesaid, shall suffer the punish-

ment of death. And the justices of the said court, before

whom the conviction shall be, in cases of murder committed in

a duel, shall, and in other cases may, at their discretion, fur-

ther senrence and order the body of such convict to be dissect-

ed and anatomized. And in the case of such further sentence,

it shall be the duty of the sheriff to deliver the body of the

convict, being dead, to a professor of anatomy and surgery in

some public college or seminary, when it shall be required in

his behalf, and otherwise, to any surgeon or surgeons who
shall be attending at the place of execution, to receive the

body, and will engage for the dissection and anatomizing there-

of.

"

Sect. 2. Be it further enacted. That if any person, after a

acc"ess'al'iTs\u-
wilful murder done and committed as aforesaid, shall be acces-

ter the fact. sary thcicto, by knowingly receiving, harl)0iu'iiig, comforting,

3784 ch. 65. concealing, m.aintaining, or otherwise unlawfully assisting any
principal otfcndcr, or accessary therein before the fact ; every

such accessary after the fact, who shall be thereof duly con-

victed in the Supreme Judicial Court, shall be punished by so-
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Iltary imprisonment for such term, not exceeding six months,

and by confinement afterwards to hard labour, for such term,

not exceeding ten years, as the justices of the said court, be-

fore whom the conviction may be, shall sentence and order,

according to the nature and aggravation of the oftence.

Sect. 3. Be it further enacted, That if any person shall Punishment

commit the crime of manslaughter, and shall be thereof duly of mansiaugh-

convicted in the Supreme Judicial Court, every such offender

shall be punished by solitary imprisonment, for such term, not

exceeding one year,* and by imprisonment afterwards in the [* six months-

common gaol, or confinement to hard labour, for such term, ^^^^ ^^' ^^'^d

not exceeding three years,! as the justices of the said court, be* [t ten years-

fore whom the conviction may be, shall sentence and order, ^^^^ *^^" ^^'*d

according to the aggravation of the otFence.

Sect. 4. Be it further enacted^ That if any person, with set Punishment for

purpose and aforethought malice, or intention to maim or dis- m^iiming a per-

figure, shall unlawfully cut out or disable the tongue, put out a*ccessary^""^

an eye, cut oft' an ear, slit the nose, or cut off" the nose or lip, thereto.

or cut off" or disable a limb or member of any person, every
such offender, and every person privy to the intent aforesaid,

who shall be present, aiding and abetting in the commission of
such off*ence, or not being present, shall have counselled, hired

or procured the same to be done ; upon due conviction thereof

in the Supreme Judicial Court, shall be punished by solitary

imprisonment for such term, not exceeding one year, and by
confinement to hard labour, or by imprisonment in the common
gaol, for such term, not exceeding ten years, commencing from
the expiration of such solitary imprisonment, as the justices of

the said court, before whom the conviction may be, shall sen-

tence and order, according to the nature and aggravation of

the offence.

Sect. 5. Be it further enacted, That if any person with a Punishment of

dangerous weapon, and with an intention to murder, or to
felonious as-

maim or disfigure in any of the modes mentioned in the fourth

section of this Act, shall assault another, or shall be present,

aiding or abetting therein ; or not being present, shall have ^'84 ch. 6S.

counselled, hired or procured the same to be done, every such
offender, who shall be thereof duly convicted in the Supreme
Judicial Court, shall be deemed a felonious assaulter, and shall

be punished by solitary imprisonment, for such term not ex-

ceeding six months,! and by confinement afterwards to hard [! Punishment

labour, or by imprisonment in the common gaol, for such term, enhanced—

not exceeding four years,:}: as the justices of the said court, before *^
" *'

whom the conviction may be, shall sentence and order, accord-
ing to the nature and aggravation of the offence.

Sect. 6. Be it further enacted, That if any person shall Punishment for

voluntarily engage in a duel with rapier or small sword, back ^"1^^""^ '" '^

sword, pistol or other dangerous weapon, to the hazard of life,

when no homicide shall ensue thereon, and if any person shall,

by word, message, or in any other manner, challenge another to

fight in a duel as aforesaid, when no duel shall be fought
thereon ; every such oflTender, and every person who shall be
knowingly a secoiid, agent or abetter in such duel or challenge.
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upon due conviction of either of the said offences in the Su-

preme Judicial Court, shall be punished as a felonious assaulter,

and for his further punishment, shall be disqualified from hold-

ing, and incapable of any office or place of honour, profit or

trust, under this Commonwealth, during the term of twenty

years from and after such conviction.

Sect. 7. Be it further enacted, That if any person shall ac-

Punishment for (,gp(. g^ challenge to a duel, and shall consent to fight therein as

challenge, ^&;c. aforesaid, when no duel shall thereupon ensue, every such

offender, and every person who shall knowingly be a second,

agent or abetter in such acceptance of a challenge, upon due

conviction thereof in the Supreme Judicial Court, shall be pun-

ished by imprisonment in the common gaol, not exceeding one

year, and shall be disqualified from holding, and incapable of

any office or place of honour, profit or trust under this Com-
monwealth, during the term of five years, from and after such

conviction.

Sect. 8. Be it further enacted, That this Act shall take effect,

and be in force from and after the first day of September next,

and not before. [March 1 5, 1 805.]

Chap. 124. An \CT to incorporate a number of the inhabitants of the Town of Salem, in the

County of Essex, into a Society, by the name of The Proprietors of the New
South Meeting-House in Salem. [March 15, 1805,]

When this Act
is to com-
mence.

Chap. 123.

Legislative

committee to

be appointed
before any
road is grant-

ed.

Court of Ses-

sions to ap-

point a com-
mittee when
the road is

granted.

17S6 ch. 67.

An Act defining the general Powers and Duties of Turnpike Corporations.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That no turnpike corporation shall be hereafter created,

except a committee shall have first been appointed by the Le-

gislature, and viewed the route proposed by the petitioners,

who shall be at the expense thereof. And that all committees

appointed for the purpose aforesaid, shall, before they proceed

to view any proposed road, give public notice of the time and

place of their meeting, by publishing the same in some news-

paper printed in the county where said road is proposed to be

laid, if any such paper is printed therein, and if not, in such

other way as they may think will give general notice to all in-

terested, and shall also give notice to one or more of the se-

lectmen of each town through which they propose to view, and

of the time they shall make their report to the Legislature, that

all' persons may then appear, and shew cause, if any they have,

against the prayer of the petition.

Sect. 2. Be it further enacted, That whenever any grant is

made for a turnpike road, and application is made to the Court

of General Sessions of the Pence, within the county where said

road is situated, said court shall appoint a committee of five

disinterested freeholders within the same county, at the ex-

pense of the corporation, who shall be invested with the same
powers, observe the same rules, be under the same restrictions,

perform the same duties, and make return of their doings, in

the same manner as is provided by law for similar committees

appointed by said court for laying out public highways. And
said corporation shall be liable to pay all damages that may
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be estimated by said committee, saving to either party the

right of trial hy jury, respecting damages only, according to i803 ch. 150.

law making provision for the recovery of damages arising from

the layingout highways : Provided however, That said corpo- Proviso,

ration may purchase and hold lands, over which they may
make their road, in every such case, the estimation of damages

shall be omitted by said committee. And no turnpike road

hereafter granted shall be less than four rods in width, and

the travelled part of the same shall not be less than twenty-

four feet in any part thereof.

Sect. 3. Be it further enacted, That no gate shall be erect- q^^^ ^ot to be

ed by any turnpike corporation, on any county or town road erected on old

before established ; and no turnpike gate shall be erected '"^''•

across any turnpike road where full toll shall be demanded,
except said gate be ten miles distant from any other turnpike

gate,,on the same road, unless the Act granting the same road

shall contain different provision.

Sect. 4. And be it further enacted, That it shall be lawful

fpr all turnpike corporations that may be established by law,

whenever the road shall be sufficiently made, and so allowed

and approved by the Justices of the Court of Common Pleas

within said county Avhere said road shall be situated, and they
are hereby authorized to erect gates in such place or places as

the said justices shall direct, to demand and receive of each
traveller or passenger, at each of said gates, the following rates

of toll, viz.—For each coach, chariot, phaeton, or other four Tolls estab-

wheel spring carriage, drawn by two horses, twenty-five cents ;
iJshed.

and if drawn by more than two horses, two cents for each
additional horse ; for every waggon drawn by two horses, ten

cents
; and if drawn by more than two, two cents for each

additional horse ; for every ca t or waggon drawn by two
oxen, ten cents ; and if by mor than two, twelve and a half

cents ; for every curricle, fifteen cents ; for every chaise, chair,

sulkey or other carriage for pleasure, drawn by one horse,

twelve and a half cents each ; for every cart, waggon or truck
drawn by one horse, six and one quarter of a cent each ; for

every man and horse, four cents ; for every sleigh or sled
drawn by two oxen or horses, eight cents ; and if drawn by-

more than two oxen or horses, one cent for each additional
ox or horse ; for every sleigh or sled drawn by one horse,
four cents ; for all horses, mules or neat cattle led or driven,
besides those in teams or carriages, one cent each ; for all

sheep or swine, at the rate of three cents by the dozen : Pro- Commutation
vided however, That the corporation may, if they see cause, of tolls allow-

commute the rates of toll with any person or persons, or with
^''"

any corporation, by taking of him or them a certain sum an-
nually, to be mutually agreed on, in lieu of the toll aforesaid ; -

and carts or waggons having wheels, the fellies of which shall
be six inches broad or more, shall be subject to pay only half
the toll which carts or waggons otherwise constructed shall be
liable to pay. And all turnpike corporations shall erect in

some conspicuous place where the toll is collected, exposed to

view, a sign board, with the rates ol toll of all tollable articles.



124 1804. Chap. 125.

fairly and legibly written or printed in capital letters ; and
whenever said corporation shall neglect so to do, they shall

not be entitled to demand or receive any toll at the said gate.

Penalty for in- Sect. 5. And be it further enacted, That if any person shall

or"oaP*^^
cut, break down, or otherwise injure or destroy any turnpike

for illegally gate On any turnpike road hereafter established, or shall dig
evading tolls, up or carry away any earth or gravel from such turnpike road,

or in any other manner damage the same, or shall forcibly

pass, or attempt to pass any such turnpike gate without having

first paid the legal toll, with an intent to avoid the same, such

person shall forfeit and pay a sum not exceeding fifty dollars,

nor less than five dollars, to be recovered by the treasurer of

the corporation to their use, in an action of trespass. And if

any person, with his or her horse, team or cattle, shall turn

out of such road, to pass any turnpike gate, with intent to avoid

paying the toll, and again enter on the said road, such person
shall forfeit and pay treble the toll which could have been
payable at such gate, to be recovered by the treasurer of said

corporation, to their use, in an action of trespass on the case.
Exemptions Provided however, That nothing in this Act shall extend to en-

title any turnpike corporation hereafter established, to demand
or receive toll from any person that shall be passing on foot,

or with his horse or carriage, to or from his usual place of

public worship, or from any person passing on military duty,

or from any person residing in the town where the gate may
be placed, unless they are going or returning from beyond the

limits of said town, or from any person going to or from any
grist mill, or on the common and ordinary business of family

concerns.

Penalty for dc- Sect. 6. And bc it further enacted, That if any turn-
laying passen- pj}.Q corporation hereafter granted, their toll gatherer, or
C6rs or tdkino" ^

, * ,
o? o^'

-,ilec'ai toll.
" Others in their employ, shall unnecessarily delay or hinder any

traveller or passenger, or shall demand or receive more tall

than is by law established, the said corporation shall forfeit

and pay a sum not exceeding ten dollars, nor less than two dol-

lars, to be recovered before any Justice of the Peace within the

county where the offence is committed, by the person injured,

delayed or defrauded, to his or her use, in a special action of

the case ; and all writs against any turnpike corporation shall

be served on the treasurer of said corporation, or on some
individual member thereof, living in the county where the of-

fence shall be committed, by leaving a true and an attested

copy of the same with the said treasurer or individual mem-
ber, at least fourteen days before the day of trial. And the

said treasurer or individual member shall be allowed to de-

fend the same suit in behalf of said corporation,' and the said

corporation shall be liable to pay all damages which may hap-

pen to any person from whom toll is demandable, for any

damages which shall arise from defect of bridges or want of

repair of said turnpike road ; and also liable to presentment by
^^' - a grand jury, for not keeping the same in good repair.

Sect. 7. And be it further enacted, That where any turn-

pike road hereafter established shall intersect any former pub-
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lie highway, it shall be the duty of the proprietors of such Case of intov-

t<jrnpike so to construct their road, that it shall he convenient
','j|;J,"ht„h\vaT"

and feasible for travellers to pass from such former public high-

ivaj on to such turnpike.

Sect. 8. Jlnd be if further enacted^ That the shares in all Shares consi-

turnpike corporations shall be taken, deemed and considered
Jj^fg^'""""^^

to be personal estate, to all intents and purposes, and may be

transferable, and the mode of transferring the said shares shall

be by deed, acknowledged before any Justice of the Peace,

and recorded by the clerk of said corporation, in a book kept

for that purpose.

Sect. 9. And be it further enacted^ That every turnpike ;vn account of

corporation hereafter established shall, within six months from expenses, rc-

the time of erecting their gates, lodge in the Secretary's office bm^emTnts to"

an account of the expenses thereof; and each corporation shall be cxi>ibheci.

annually, in the month of January, exhibit to the Governor and
Council a true account of the income or dividends arising from

said toll, with their necessary annual disbursements on the said

road ; and the books of all corporations shall at all times be
subject to the inspection of the Governor and Council, and to

the Legislature, when called for.

Sect. 10. Jlnd be it Jurther enacted, That whenever any pro- shares ofdeiin-

prietor of a share or shares, in any turnpike corporation here- qnents to be

after established, shall nedect or refuse to pay any tax or assess- ^°'''
'

^'"^' ^'^®,

'
- o 1 J J . . mode picscnb-

ment duly voted and agreed on by such corporation, to their ed.

treasurer, within sixty days after the time set for the payment
thereof, the treasurer of said corporation is hereby authorized

to sell at public vendue the share or shares of such delinquent

proprietor, sufficient to defray the said tax or assessment, and
all necessary and incidental charges, after having given public

notice in some newspaper printed in the county where the road

lies, if any is printed therein, otherwise in some public paper

printed in an adjoining county, with the sum due on each
share, and the time and place of sale, three v/eeks successively,

at least, before the sale. And such sale shall be a legal trans- Sale to be a

fer of the shares so sold, to the purchaser, and on the purchaser legal transfer

producing a certificate of such sale from the treasurer to the

clerk of said corporation, with the name of such purchaser, to-

gether with the number of the share or shares so sold, shall be
by the clerk entered on the books of the corporation ; and such

person shall be considered to all intents and purposes the pro-

prietor thereof; and the overplus, if any there be, shall be paid

by the treasurer, on demand, to the person whose share or

shares were so sold.

Sect. 11. And be it further f?irtc/ff?. That the Legislature

may dissolve any corporation hereafter established, after the ,„ay be dissoiv-

expiration of twenty years, or sooner, if it shall appear to their ed in twenty

satisfaction that the income of said road shall have compensated
er Yf hid'emnifi-

such corporation for all money they may have expended, in ed'.

purchasing lands for said road, and in making, repairing, and
taking care of the same, together with twelve per centum by
the year, and thereupon the property of said road shall be vest-

ed in the Commonwealth, and be at the disposal of the Legis-

VOL. 11. 1
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lature : Provided hozvcver, That if any corporation granted a^

aforesaid shall neglect to complete the road within live years
from the date of the grant, the same shall be void.

Sect. 1 2. Jlnd be it further enacted, That the first meeting
of all turnpike corporations hereafter established shall be held
at such time and place as shall be agreed on by a major part
of the persons to whom the grant is made, for the purpose of

choosing a clerk, who shall be sworn to the faithful discharge
of the duties of his office, and such other officers as may be
agreed on by said corporation, and may then, or at any sub-

sequent meeting, establish such rules and regulations, as shall

be judged necessary for the well ordering of the affairs there-

of: Provided, That no such rules and regulations shall, in

any manner, be repugnant to the Constitution and laws of
this Commonwealth, and that said first meeting shall be noti-

fied, by publishing the same in some newspaper printed near-

est to where the said road lies, at least two weeks before said

meeting.

Mode of -
Sect. 1 3. And be it further enacted, That whenever the

ceeding when directors of any turnpike corporation heretofore established,
it is wished to or which may hereafter be established by law, shall wish to re-
remove a gate,

jj^^yg ^ g^^g q^ g^tes, by such corporation then duly erected

on the turnpike road of such corporation, it shall and may be
lawful for such directors, or a majority of them, to petition

the Court of Common Pleas, to be holden within and for the

county where such gate or gates may be erected, praying for

the removal of such gate or gates, and stating the reasons there-

for; and thereupon it shall and may be lawful for the said

court to nominate and appoint a commitee of three disinterest-

ed and sufficient freeholders, inhabitants of said county, whose
duty it shall be, after being duly sworn to the faithful discharge

of their trust, at the expense of the corporation, whose gate

or gates are intended to be removed, to give notice to all per-

sons interested, of their appointment, and the time and place of

meeting, for the purpose of attending to the business of their

commission, by advertising the same in such newspaper as the

said court may order, ten days, at least, before the time ap-

pointed for such meeting; and also at the said time appointed,

as aforesaid, to repair to the gate or gates mentioned in such

petition, and after hearing all parties interested, to determine

whether the said gate or gates shall be removed as prayed for,

and report their said determination as soon as may be to the

same court, who are authorized, if they should deem it it expe-

dient, to order said gates to be removed and located according

to the report of such committee.

Sect. 14. And be it further enacted. That whenever any

ceodi^iig when turnpike road, hereafter granted, shall be suffered to be out of

the road shall rojjair, thc justiccs of the Court of Common Pleas, within and
be_.,utof re-

fg,. j^j^g county where the same road may lie, or a major part

'
* of them, or a committee to be appointed for that purpose by

said justices, are hereby authorized to order the gate or gates

of such corporation to be set open, said justices or their com-

mittee having previously notified the clerk of such corpora-
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tion of complaint having been made of the badness of such

road, at least ten days previous to ordering such gate or gates

to be set open ; and immediately upon leaving such order in

writing under the hands of said justices, or their commiftee,

with the clerk of such corporation, the said gate or gates shall

be opened, and no toll shall be legally demandable thereat,

until the said justices or their committee shall grant a counter

order.

Sect. 15. And be it further enacted, That whenever any When a road is

turnpike road, in whole or in part, shall be discontinued, the discontniued

11 1-1 IT -1 -1 1 •
I u 11 the land IS to

land over which such discontmued turnpike was laid, shall re- re-vest in the

vest in the person or persons, their heirs and assigns, who were original own-

owners thereof at the, time such land was taken or purchased, ^^^' ^'^'

for the purpose of making said turnpike, any conveyance of said

land'by deed to said corporation notwithstanding. [March 16,

1805.] Add. acts—1807 ch. 113: 1813 ch. 160: 1314 ch.

176 : 1817 ch. 140.

An Act to incorporate certain persons as Trustees of an Academ)', in the Town of ^ItttJ), 1 zb.

Lynn, in the County of Essex. [March 16, 1^05.] Repealed— 1317 ch. 29.

An Act to incorporate certain persons for the purpose of building a Bridge over i^hap. 127.
Aggawaum River, in the Town of West-Springfield. [March 16, 1305.]

An Act to establish a Corporation by the name of The Brush-Hill Turnpike Chap, 128.
Corporation. [March 16, 1805.J Add. act—1809 ch. 56,

An Act establishing an Academy in the town of Bath, in the County of Lincoln, Chap. 129.
by the name of Bath Academy. [March 16, 1805.]

An Act to alter the Names of certain Persons therein mentioned. [March 16, Chap, 130.
1805.]

An Act providing for the Punishment of Incendiaries, and the Perpetrators of other Chap, 131.
malicious Mischiefs.

Sect. 1. BE it enacted by the Senate and House of Represen- Coi.L. 1652.

tatives, in General Court assembled, and by the authority of the ^,04"^" "^'I;^*

same, That if any person shall wilfully and maliciously set iire

to the dAvelling-house of another, or to any out-building adjoin- Punishment

ing to such dwelling-house, or to any other building, and by (UveiiTng'ifouse

the kindling of such fire, or by the burning of such other build- in the night, or

ing, such dwelling-house shall be burnt in the night time, every assisting there-

such oftender, and any person present, aiding, abetting or con-

senting in the commission of such offence, or accessary thereto,

before the fact, by counselling, hiring or procuring the same to 1734 ch. 65.

be done, who shall be duly convicted before the Supreme Ju-

dicial Court of either of the felonies and otl'ences aforesaid,

shall suffer the punishment of death.

Sect. 2. Be it further enacted, That if any person shall punishment for

Avilfully and maliciously burn, in the day time, the dwelling- burning a

house of another, or any out-building adjoining to such dwell-
day^timV-^or

ing-house, or any other building whereby such dwelhng-house any meeting-

shall be burnt : or if any person shall wilfully and maliciously house, court-

^ n , X- 1 u I
.1" i 1

house, &:c. in
set hre to any meeting-house, church, court-house, town-house, the nisht time.

college, academy, or other building erected for public uses, or

to the store, barn or stable of another within the curtilage of

any dwelling-house ; and by the kindling of such fire, such

meeting-house, or other building erected for public u<=;c«. or
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such store, barn or stable, shall be burnt in the night time,

every such offender, and any person present, aiding, abett-

ing or consentina; in the commission of such offence, or acces-
1 •

sary thereto before the fact, by counselling, hiring or procur-

ing the same to be done, who shall be duly convicted before the

Supreme Judicial Court of either of the felonies and offences

aforesaid, shall be punished by solitary imprisonment, for such

term, not exceeding one year, as the justices of the said court,

before whom the conviction may be, shall sentence and order,

and by confinement afterwards to hard labour for life.

Sect. 3. Be it further enacted^ That if any person shall

Punishment Avilfully and maliciously burn, in the day time, any meeting-
for binning a housc, or Other building erected for public uses, or any store,

&c. inlheday barn or Stable of another, within the curtilage of any dwelling-

time, or a house ; or if any person shall wilfully and maliciously burn, by

«!°ht'ord'a''^
night or day, any other store, barn, stable, house or building

whatsoever, or any ship or vessel lying in the body of any
county ; every such offender, and any person aiding or con-

senting in the commission of such offence, who shall be du-

ly convicted thereof before the Supreme Judicial Court, shall

be punished by solitary imprisonment, for such term, not ex-

ceeding one 3^ear, and by confinement afterwards to hard la-

bour, for such term not exceeding ten years, as the justices of

the said court, before whom the conviction may be, shall sen-

tence and order, according to the nature and aggravation of the

offence.

Sect. 4. Be it further enacted^ That if any person shall

PunishniRntfor wilfully and maliciously burn any stack of corn, hay, grain,

burning any straw, com-stalks, flax, fcnces, piles of wood, boards, oi^ other
stack of corn,

im^^i^gp^ or any soil, grass, trees, poles or underwood, of

andVori^iiiin's another; and if any person shall wilfully and maliciously kill,

or maiming maim or disfigurc any one or more of the horses, sheep or
any cattle.

cattle of another, every such offender, and any person aiding

and consenting in the commission of such offence, who shall

be duly convicted thereof before the Supreme Judicial Court,

shall be punished by solitary imprisonment, for such term, not

exceeding six months, and by confinement afterwards to hard

labour, for such term, not exceeding three years, or by fine

not exceeding five hundred dollars, and by imprisonment in the

common gaol, not exceeding one year, at the discretion of the

justices of the said court before whom the conviction may
be, and as they shall sentence and order, according to the na-

ture and aggravation of the oficncc.

Sect. 5. And he it further enacted^ That if any person,

Tunishment for after any felony or offence done and committed by any incen-
conceaiin^g,fc(:.

^^y^-^^y jj^ g^^^ manner as aforesaid, shall knowingly harbour, con-

to of the fore- ceal, maintain, assist or relieve such offender, or any accessary
going mis- before the fact, in any such felony or offence, every such ac-
chiefb.

cessary after the fact, who shall be duly convicted thereof be-

foi'c the Supreme Judicial Court, shall be punished by solitary

imprisonment, for a term not exceeding one month, and by

confinement afterwards to hard labour, for a term not exceed-
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ing five years ; or by a fine not exceeding one thousand dollars,

and by imprisonment in the common gaol not exceeding one
year, at the discretion of the justices of the said court before

whom the conviction may be, and as they shall sentence and
order thereupon, according to the nature and aggravation of the

oifence.

Sect. 6. Be it further enacted^ That this Act shall be in Commence-

force from and after the first day of September next, and not |"^"' °^ ^^'^

before. [March 16, 1805.]

An Act to establish a Corporation, by the name of The Williamsburg and Wind- Chap. 132»
sor Turnpike Corporation. [March 16, 1805.]

An Act against Sodomy and Bestiality. Chap. 133.

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the
(^o], L. 1649.

same. That if any man shall commit the crime against nature 1784 ch. 46.

with a man or male child, or any man or woman shall have
carnal copulation with a beast, every such offender, being duly
convicted thereof in the Supreme Judicial Court, shall be Punishment,

punished by solitary imprisonment, for such term, not exceed-

ing one year, and by confinement afterwards to hard labour,

for such term, not exceeding ten years, as the justices of said

court, before whom the conviction may be, shall sentence and
order.

Sect. 2. Be it further enacted, That this Act shall be in

force from and after the first day of September next. [March
16, 1805.]

An Act in addition to an Act, entitled, " An Act to regulate the catching Salmon, Chap, 1 34.
Shad and Alewives, and to prevent Obstructions in Merrimack River, and in the 1700 pu ci
other Rivers and Streams running into the same, within this Commonwealth, and
for repealing several Acts heretofore made for that purpose/' [March 16, 1805.]
Further add. acts—1806 ch. 28 : 1311 ch. 175: 1812 ch. 84: 1817 ch. 16: 1819
ch. 4. 20: 1820 ch. 22,

An Act enabling the Minister of the First Church in Cambridge to exchange or sell Chap, 135.
a certain Piece of Land granted to the Ministers of that Church in succession.
[March 16, 1805.J

An Act to prevent the circulation of private Notes, Bills, Orders and Checks, under Chap, 136.
five dollars.

"

Sect. 1. BE it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the authority of the

same, That if any person shall, after the tenth day of April Penalty for

next, issue or pass any note, bill, order or check, other than the Pva"! n"oTes

notes or bills of any bank incorporated by the Laws of this as a currency.

Commonwealth, or of some one of the United States, for a sum
less than five dollars, or whereon less than five dollars shall be
due at the time of such issuing or passing thereof, with an in-

tent that the same shall be circulated as currency, he shall for-

feit and pay for every such offence the sum of fifty dollars, to

be recovered by indictment in the Supreme Judicial Court, to
the use of the Commonweakh ; indictment in the Court of Com-
mon Pleas, to the use of the county, or action of debt, to the
use of any person who shall first sue therefor in any court of
competent jurisdiction. Provided however, That nothing here-
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in contained shall aftect the rights or privileges already grant-

ed to any bank or banks incorporated within this Common-
Avealth, or be construed to extend to persons receiving or pass-

,
ing any bill issued by such bank.

Sect. 2. ^nd be it further enacted^ That an Act, entitled,

" An Act, to restrain the issuing of printed promissory notes of

certain denominations, and for other purposes," passed on the
Former Act not eighteenth day of February last, shall not be deemed or con-

&c. on\vhkr' strued to extend to any bill, note, check, draught or obligation,

more than 5 on which there shall be due an amount greater than five dol-
doHars are

^^^^ . ^^^ thing in said Act to the contrary notwithstanding.

Provided, That nothing herein contained shall be construed to

1804 ch. S8. repeal in whole or in part, an Act, entitled, " An Act to pre-

1801 ch. 71. vent the circulation and currency of bank bills of a denomi-

nation less than five dollars." [Maixh 16, 1805.]

Chap. 137. An Act to incorporate Benjamin Hall, Esq. and others, by the name of The Pro-

prietors of the Medford Branch Canal and Locks, between the Middlesex Canal

and Mvstic River, and easterly of the Post-Road, leading from Charlestown to

Medford. [March 16, 1805.1

Chap. 138. An Act to establish a Corporation by the name of The Fryeburgh, Baldwin and

P -tland Turnpike Corporation. [March 16, 1805.)

Chap. 139. An Act to incorporate William Gray, jun. Esq. and others by the name of The
Amesbury Nail Factory Company. [March 16, 1805.]

Chap. 140. An Act establishing the Winsoket Turnpike Corporation. [March W, UOS.]

Chnn 141 An AcT to establish a Corportion by the name of The Blandford and Russell Turn-
K^mp. I'ii..

pike Corporation. [JUarf/i 16, 1805.]

Chat) 1 42 -A" -^^^ *° incorporate certain persons for the purpose of laying out and making a
^' * Turnpike Road from Effingham, in the State of New-Hampshire, to Saco, in the

County of York. [March \6, 1805.]

Chap. 143. An Act providing for the Punishment of the Crimes of Robbery and other Larce-

nies, and for the Prevention thereof.

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

Coi.L. 1646.52. same, That any person who shall feloniously steal, take and
4W&M.ch.6. carry away of the property of another, any money, goods or

10 Anne ch.1.2. chattels, or any bond, promissory note, bill of exchange, or

3 Go. I. ch. 3. other bill, order or certificate, or any book of accounts for or

10 G*^"*!! *^h 4 '"cspecting any money or goods, due or becoming due and

aGeo.Tii.chis! payable, or to be delivered, or any deed or writing containing
1784 ch. 66. a conveyance of lands, or other real estate, or any other valua-

Punishment of ble contract remaining in force, or any receipt, release, or de-
larceny. feasance, or any writ, process or public record, shall be deem-

ed guilty of the crime of larceny ; and every such offender, and

any person present, aiding and abetting in any such larceny, or

accessary thereto before the fact, by counselling, hiring or

otherwise procuring the same to })e done, who, before any court

having jurisdiction thereof, shall be duly convicted of either of

the felonies and offences aforesaid, shall be punished, when the

money, goods or other article or articles stolen shall not ex-

ceed in amount or value the sum of one hundred dollars, by
solitary imprisonment for a term not exceeding six months,

and by confinement afterwards to hard labour for a term
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not exceeding one year, or by a fine not exceeding one hun-

dred dollars, and imprisonment in the common gaol for a term
not exceeding one year : And when the money, goods, or other

article or articles stolen shall exceed in amount or value the

sum of one hundred dollars, then by solitary imprisonment for

a term not exceeding one year, and by confinement afterwards

to hard labour for a term not exceeding three years, to be or-

dered by the court before whom the conviction may be, ac-

cording to the degree and aggravation of the offence.

Sect. 2. Be it further enacted, That the Supreme Judicial The Supieiuc

Court shall have exclusively the jurisdiction of all larcenies,
^xdusivVjurrs-

where the money, goods or other article or articles stolen shall diction, where

be alleged to exceed in amount or value the sum of one hun- ^^^ property

dred dollars ; the said Supreme Judicial Court, the Courts of uriooVolhus'
Common Pleas within their respective counties, and the Mu-
nicipal Court of the town of Boston, within the said town of

Boston, shall have concurrent jurisdiction of all larcenies, where
the money, goods or other article or articles stolen shall not be
alleged to exceed in amount or value the sum of one hundred
dollars ; and every Justice of the Peace, within his proper
county, shall have concurrent jurisdiction with the said courts,

of all larcenies, where the money, goods or other article or

articles stolen shall not be alleged to exceed in amount or

value the sum of five dollars. Any person chily convicted be-

fore a Court of Common Pleas, or the said Municipal Court,

of any larceny, either as principal or as accessary before or

after the fact, shall be punished by such fine, not exceeding
one hundred dollars, and imprisonment in the common gaol
for such term, not exceeding one year, either or both, as the

justices of said court, before w^hom the conviction may be, Case of con-

shall sentence and order, according to the aggravation of the
[ilf'MunidpTi

offence ; and any person duly convicted before a Justice of Court or a

the Peace of any larceny, either .s principal or as accessary -Justice.

before or after the fact, shall be punished by such fine,' not

exceeding five dollars, and imprisonment in the common gaol
for such term, not exceeding tAventy days, either or both, as

the said justice, before whom the conviction may be, shall

sentence and order, according to the aggravation of the of-

fence.

Sect. 3. Be it further enacted, That if any person having Punishment on

been before convicted of the crime of larceny, or as accessary conviction of

thereto before the fact, shall afterwards commit or shall be irice°nieT.°'^^

alike accessary to another larceny, and shall be duly con-
victed thereof before the Supreme Judicial Court ; or if any
person before the Supreme Judicial Court, at one and the
same term thereof, shall be duly convicted as principal or as

accessary before the fact, in three distinct larcenies, every
such offender shall be punished as a common and notorious
thief, by sohtary imprisonment for a term not exceeding
one year, and by confinement afterwards to hard labour for

a term not less than three years, and not exceeding fifteen

years, to be ordered as aforesaid.
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Sect. 4. Be it further enacted. That if any person in the

Punishmetit for night time shall break and enter any shop, ware-house, or
committing a

office, not adjoining to, or occupied with a dwelling-house,

night in any or any ship or vessel, lying withm the body of a county,
shop, &c. and shall there commit a larceny, every such offender, and

every person present, aiding and abetting in the commission
of such felony, or accessary thereto before the fact, by coun-

selling, hiring or procuring the same to be committed, and

__J^ being thereof duly convicted before the Supreme Judicial

Court, shall be punished by solitary imprisonment for such
term, not exceeding one year, and confinement afterwards to

hard labour for such term, not exceeding fifteen years, as the

justices of the said court, before whom the conviction may be,

shall sentence and order, according to the aggravation of the

offence.

for enter- Sect. 5. Be it further enacted, That if any person in the
ing a dwelling- „i„ht time shall enter, without breaking, or in the day time
house, in the in i i i in- i i

n:.'.ht without shall break and enter any dweiUng-house or out-houses
breaking, &;c. thereto adjoining, and occupied therewith, or any office,

shop, ware-house, ship or vessel, as aforesaid, the owner or

other person being therein and put in fear, every such of-

fender, and any person present, aiding and abetting in the

commission of such felony, or accessary thereto before the

fact, by counselling, hiring or otherwise ]:)rocuring the same
to be done, upon due conviction thereof in the Supreme Judi-

cial Court, shall be punished by solitary imprisonment for a

tei-m not exceeding one year, and by confinement afterwards
to hard labour for a term not exceeding ten years, to be order-

ed as aforesaid.

for com- Sect. 6. Be it further enacted. That if any person shall
mitting a lar- in the day time commit any larceny in any dwellin2--house.
ceny in the day re v. u i

•
i r • ^ '^ • ^

time in any otfice, shop, ware-house, ship or vessel as aioresaid, or m the

house, &c. &c. night time shall break and enter any church, meeting-house,

court-house, town-house, college or academy, or other building-

erected for public uses, or any mill, malt-house, store, barn
or stable, and shall commit any larceny therein, or shall be
aiding and abetting in the commission of such felony, or shall

be accessary thereto before the fact, by counselling, hiring or

otherwise procuring the same to be done, every such offender,

upon conviction of either of the felonies aforesaid in the Su-

preme Judicial Court, shall be punished by solitary imprison-

ment for a term not exceeding six months, and by confinement

afterwards to hard labour for a term not exceeding five years,

to be ordered as aforesaid.

Punishment of
Sect. 7. Be it further enacted, That any person who shall,

assault and by forcc and violence, or by other assault and putting in fear,
iobbery. feloniously steal, rob and take from the person of another,

any money or goods, bank note, bill of exchange, or other

negotiable bill, note or order, due or in force, or any other

property which may be the subject of larceny, shall be ad-

judged guilty of the crime of robbery ; and every such of-

fender, and any person present, aiding and abetting in the
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commission of such felony, or accessary thereto before the

fact, by counseUing, hiring or procuring the same to be done,
^#pgjjjj, ifj,^g

who in the Supreme Judicial Court shall be duly convicted of robber is armed

either of the felonies and offences aforesaid, shall be punish-
^^j^";^ '^^.^""^^'

ed by solitary imprisonment* for such term, not exceeding fcc'.--iGi?ch'.

two years, and by confinement afterwards to hard labour for 124.]

life.

Sect. 8. Be it further enacted, That if any person shall ;— f^''

"f'^''

commit any other larceny from the person of another, cither
^^^^g^ enumer-

openly and violently, or privily and fraudulently, every such ated.

olfender, and any person present, aiding and abetting in the

commission of such felony, or accessary thereto before the

fact, by counselling, hiring or otherwise procuring the same

to be done, who shall be duly convicted in the Supreme Ju-

dicial Court, shall be punished by solitary imprisonment for

a term not exceeding one year, and by confinement after-

wards to hard labour for a term not exceeding five years,

to be ordered by the justices of the said court before whom
the conviction may be, according to the aggravation of the of-

fence.

Sect. 9. Be it further enacted, That if any person with for assault

a ddBigerous weapon, or other actual violence, and with in- with intent to

tent to rob or steal, in manner as aforesaid, shall assault
^^^'^

'

another, every such oficnder, and any person present, aiding

and assisting therein, or who shall have counselled or pro-

cured the same to be done, shall be deemed a felonious

assaulter, and upon due conviction thereof in the Supreme

Judicial Court, shall be punished by solitary imprisonment

for a term not exceeding one year, and by confinement after-
j^ears—1*818

wards to hard labour, for a term not exceeding ten years! to ch. 124.]

be ordered as aforesaid.

Sect. 10. Be it further enacted, That if any person shall -for con-

knowingly harbour, conceal, or maintain any principal felon
[o,^J"'f,J5.e[v-

or accessary before the fact, in any robbery or larceny, com- ing'stolen

mitted in any manner as aforesaid, or shall receive or shall goods, &c.

aid in concealing any money, goods or other article stolen as
jq w.iii.cii.6.

aforesaid, knowing the same to have been so stolen in any lOGeo.i.ch.i.

such manner as aforesaid, every such offender upon due

conviction of eithei- of the offences as aforesaid, shall he deem-

ed an accessary after the fact to the same robbeiy or lar-

ceny, and shall be punished by solitary imprisonment for

such term, not exceeding six months, and by confinement

afterwards to hard labour for such term not exceeding three

years, or by a fine not exceeding five hundred dollars, and by
imprisonment in the common gaol for such term not exceed-

ing three years, or either of them, as the justices of the court,

before whom the conviction may be, shall and may sentence

and order, according to the nature and aggravation of the

offence.

Sect. 11. Be it further enacted, That any person charged Receiver of

with the receipt or concealment of money, goods or other arti- stolen goods

cles stolen in any manner as aforesaid, knowing the same to
^^^^^^^ ^^^^ ^^^_

have been stolen, may bo prosecuted therefor as for a misde- ished before the

VOL. ir.

"

] f?
principal felon.



i^4 1804. Chap. 143.

meanor, although the principal felon, chargeable or charged
with the larceny, shall not have been prosecuted or convicted

;

and upon due conviction thereof before any court having juris-

diction of the principal offence, shall be punished in the same
degree and manner, as an accessary after the fact might be,

being alike convicted ; but after prosecution for such misde-

meanor, the person charged shall not be liable to be prosecut-

ed as an accessary after the fact, in the same larceny.
Pi'niihnicnt for Sect. 12. Be it further enacted. That if any person, having
more than one t,„„ -i r -.j c i.i_
convirtion for

"^^" beiore convicted as a receiver ot money, goods or other
receiving sto- articles, stolcn in any manner as aforesaid, shall afterwards
-en goods. knowingly receive or aid in the concealment of any other mo-

ney, goods or other articles stolen, and shall be duly convicted
thereof before the Supreme Judicial Court ; or if any person
shall be alike duly convicted before the Supreme Judicial

Court, in the same term thereof, as a receiver of any money,
goods or other articles aforesaid, stolen in any manner as afore-

said, in three distinct acts of receiving or concealing as afore-

said, every such offender shall be deemed a common receiver
of stolen goods, and shall be punished by solitary imprison-
ment for such term, not exceeding one year, and by confine-

ment afterwards to hard labour for such term, not less than three
years, and not exceeding ten years, as the justices of the said

court, before whom the conviction may be, shall sentence and
order, according to the nature and aggravation of the offence.

ersoii Sect. 13. Be it further enacted. That when any person, con-
i-onviciea or •

t ^ c ^ n cc '
• r i i

receiving sto- victcQ tor the iirst oiience as a receiver oi stolen goods or as
i^n goods for accessary after the fact, in any simple larcenj'", and not adjudg-

shaii'be ex-^
^^ ^^ ^^ ^ common receiver of stolen goods, shall make satis-

empted from faction to the party injured by such larceny, to the full amount

ca"'—
'^°"'' '" ^^ ^^^ money, goods or articles stolen and not restored, the jus-

tices of the court before whom the conviction may be, shall ex-
empt such receiver and accessary from the penalty of confine-

ment to hard labour.

Sect. 14. Be it further enacted. That in every case of a con-
Prosecutors to • c^ r -ii-- /-i 1,-
be recompens- viction 01 larceny as aforesaid, the justices of the court, before
°d. whom the conviction may be, shall have authority, at the prayer

of the prosecutor therein, and at their discretion, to order for

him or her a meet recompense, not exceeding his or her actual

expenses, with a reasonable allowance for time and trouble in

such prosecution, to be paid by the county treasury ; and all

payments which shall be made by any county treasurer, pur-
suant to any order which may be granted as aforesaid, shall be
the proper charge of this Commonwealth, and shall be allowed
in the manner which is or shall l)e provided for the reimburse-
ment to the several counties of other costs arising- in criminal
prosecutions.

Tiiconicerem- Sect. 15. Be it further enacted^ That it shall be the duty of
ployed in ru- any shcrifi' or other officer who shall be char^red with, or law-
restina; a per- n y, i i •

i i- i •

son guilty of ^'"^7 employed in apprehending and arresting any person ac-
larccny, to se- cused of thc crime of larceny or robbery, or as accessary

pcrtVai'hfgTd
<^^crein, in any manner as aforesusd, to seize and secure the

;o be stolen— money, goods or other articles aforesaid, alleged to be stolen
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or to have been obtained by such larceny or robbery, and

which shall be found in the possession of such accused person,

or which shall be waived by him or her in tlying from justice:

And of the money, goods, or other articles aforesaid, which and to annex

shall be so found and secured, a true inventory or schedule shall
^J^^^^^l'^ll°l

'^

be made in, or annexed to the return of such sheriti" or other upon tiie war-

officer, upon the warrant or process, which shall have been '"""t-

issued for the arrest of any person accused as aforesaid ; and

such sheriff or other officer shall be accountable for the money,

goods, or other articles thereby seized and secured. And
whenever the conviction of any person accused as aforesaid

shall be had upon the prosecution, and by the care and dili-
Restitution of

PI ^
r ^ ^

''
• 1 r 1 -\

gOOf^S tO the

gence oi the owner oi any money, goods or articles, tound and owner.

seized as aforesaid, such owner shall and may have restitution

thereof immediately after such conviction, by an order in open

court, or by a writ of restitution, as the case myy require.

Sect. 16. Be it further enacted^ That whenever, upon any when a con-

conviction as aforesaid, such convict shall be sentenced to con- ^''ct is sentenc-

fmement to hard labour, such owner, prosecuting as aforesaid,
j,jg owner of

shall be allowed against each and every convict, the full amount the goods

or value of the money, goods, or other articles stolen or obtain- ^^°/^"
^^^°a^^

11 11 J '
b '

• /- 1 r . 1
indemnified

ed by such larceny, and not restored or satisiied tor, to be tvom his eam-

charged against such convict at his or her place of confinement ings-

under such sentence, and to be paid from his or her net earn-

ings, as the same shall accrue, and so far as they may extend :

And when such convict shall be sentenced to fine or imprison-

ment in the common gaol, he or she shall be required by the

sentence to pay to such owner, prosecuting as aforesaid, the full

amount or value of the money, goods or other article or articles

stolen and not restored or satisfied for; and if any such con- if a convict

vict shall be unable to make restitution, or pay the amount or is not able to

value as aforesaid, the justices of the court before whom the T^^,'!''!''"'
, ''.

I 111" 1
lion, ne may

conviction may be, may iurther sentence and order him or her be disposed of

to make satisfaction to such owner by service, who shall there- i" service—

upon be empowered to take such convict in service, or to dis-

pose of him or her to any person for such term of time, not ex-

ceeding three years, as shall be ordered by the said justices.

Provided however, That no such convict shall be held in gaol l Anne ch. 2.

for such satisfaction of the amount or value as aforesaid, for a

longer term than thirty days, unless such owner shall give se-

curity to the keeper of the gaol, to satisfy the charge of keep-

ing such prisoner from and after that time, according to the

rate allowed for keeping prisoners in the same gaol ; and if such

owner shall refuse or neglect so to do, and shall not take or

dispose of such prisoner, the keeper shall no longer keep such

prisoner for that purpose, but may set him or her at liberty,

after the expiration of the term of imprisonment, if any, order-

ed by the sentence, and after the payment of the costs of court,

and his own charges of imprisonment ; and if he or she be un- —f^r if he is un-

able to pay the same, upon application by the keeper of the cosL of^i^s im-

gaol to any two justices of the quorum within the same county, piisoument.

they are hereby empowered to determine the sum to be paid,

and to order such prisoner to make satisfaction by service, for
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such reasonable time, not exceeding two years, as they may
assign, for which time the keeper may thereupon dispose of
such prisoner in service to an}' citizen of the United States :

And if he or she cannot be so disposed of after being confined

three months, for costs or fine and costs only, the Justices of

the Court of Common Pleas within and for the same county
may, at their discretion, order such prisoner to be discharged,
upon such security as they may judge proper.

When persons Sect. 17. And he, it further enacted, That when any person,
j^^^^ed vv^ith charged with the crime of larceny, or as an accessary therein,

are let to bail, or as a recciAcr of money, goods or other articles stolen as
how they shall aforcsaid, shall and may be letten to bail, the recognizance for
recognize.

^ ^j^^ appearance of such person shall be taken, with sufficient
1784 ch. 66, ho.

g^ij-cty Or sureties, in such sum as may be reasonably required
for that purpose, Avith a further additional sum, Avhich shall

be double the amount or value of the money, goods or articles

charged to have been stolen or obtained by such larceny ; and
when such recognizance shall be forfeited by default, the jus-

tices of the court, before whom judgment may be rendered
1810 ch. so. thereon, shall order the amount or value of the money, goods

or other articles stolen or obtained as aforesaid, to be paid out

of the sum v\'hich shall be collected on such recognizance, to

the owner of such money, goods or other articles; provided
he shall have been the prosecutor.

When the act
Sect. 18. Be it further enacted, That this Act shall be in

is to com- force from and after the first day of September next, and not
ttience. before. [J/arc/i 16, 1805.]

Chap, 144. ^"^ ^^^ *° apportion and assess a Tax of one hundred and thirty-three thousand"' '
three hundred and two dollars and fifty-two cents, and providing for the reim-
bursement of thirty thousand eight hundred and fifty-six dollars, paid out of the
Public Treasury to the members of the House of Representatives for their at-
tendance the three last sessions of the General Court. {March 14, 1805.]

Chap. 1. ^'^ ^^'^ *° authorize Henry Tucker and his Associates, to build a Bridge over a
Salt Creek, a Branch of Apponeganset River, in the Town of Dartmouth. [Ju)ie
14, 180.5.]

Chap. 2. "^'^ ^^^ '° incorporate a number of the inhabitants in the Town of Fitchburg, in
* the County of Worcester, into a Religious Society, by the name of The Calvi-

nistic Congregational Society in Fitchburg. [June 14, 1805.]

Chan. 3.
^^ ^^^' '° encourage the Establishment of a Cotton Manufactory in the Town of

-* *
* Rehoboth. [June 14, 1805.] Exempted from taxes for five years.

Chan 4
^^ ^^^ *° determine the Time of holding the Courts of General Sessions of the

^' ' Peace within and for the County of Hampshire. [June 14, 1805.]

Chap. 5.
^" ^^^ ^°' ""''^'"S the Merrimack and INewburyport Banks. [June 14, 1805.]

Chat) C)
'^" Act to continue in Force an Act, entitled, " An Act to incorporate sundry per-

-'
* ' sons by the name of The President and Directors of the Nantucket Bank." [June

1794 ch. 56. 14, 1805.] Further continued— 1805 ch. 45. See 1816 rh. 17.

Chap. 7. An Act in afldition to an Act, entitlerl, "An Act to incorporate a Part of the

-.nriA u -n
(-'ounties of York and Cumberland into a separate Coimty, by the name of Ox-

18U4 ch. /O. fo,.j." j^jj^^g ,4^ 18QS.] Further add. act— 1806 ch. 99.

Chap. 8. An Act to incorporate sundry persons by the name of The Little Harbour Corpora-
tion in Marblehead. [June 14, 1805.

|

Chap. 9. An Act to incorporate certain persons into a Company by the name of The South
Boston Association. [June 14, 1805.] Add. acts— 1814 ch. 103 : 1319 ch. 152.
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An Act to set off William ParkRv, jun. from the First and annex him to the Third Qiap. 10,
Parish in Reading." [June 15, 1805.]

An Act to in

to a Tow
iicorporate the PJantation called Bostwick, in the County of Oxford, in- Chap. 1 1.
n by the name of Ncwry. [June 15, 1305.]

An Act to establish The Middlesex Tnrnpike Corporation. [Jtme 15, 1805.] Add. Chap. 12.
acts—1806 ch. 5 : 1809 ch. 129 : 1810 ch. 120 : 1811 ch. 28 : 1819 ch. 62.

An Act determining the Times for holding the Courts of Common Pleas and Gen- Chap. 13.
eral Sessions of the Peace within and for the County of Essex. [June 15, 1305.]

An Act to establish a Corporation by the name of The Andover and Medford Chap. 14.
Turnpike Corporation. [June 15, 1805.] Add. acts—1806 ch. 85 : (1820 ch.

77—repealed 1821 ch. ^0.)

An Act to incorporate the Inhabitants of Barnardstone's Grant and a part of Bui- y^.'^ap. lo.

lock's Grant, in the County of Berkshire, into a Town by the name of Florida.

[June 15, 1805.]

An Act to establish a Corporation by the name of The Worcester and Fitzwilliam Chap. 16.
Turnpike Corporation. [Jw?ie 15, 1805.] Charter extended—1810 ch. 20 : 1811

"'

*

ch. 115.

An Act in addition to an Act, entitled, " An Act to establish a Corporation by ^Mp, 17.
the name of The Union Turnpike Corporation." [June 15, 1805.] Further 1803 ch. 98.

add. acts—1808 ch. 30 : 1809 ch. 124 : 1318 ch. 82 : 1819 ch. 80.

An Act determining the Times and Place of holding the several Courts of Com- Chop. 18.
mon Pleas and Courts of General Sessions of the Peace within and for the Coun-
ty of Cumberland. [J^une 15, 1805.] Add. act—1805 ch. 85.

An Act declaring and confirming the Incorporation of the Proprietors of the Meet- Chap. 19.
ing-House in Federal-Street, in the Town of Boston. [June 15, 1005.]

An Act to alter the Names of certain Persons therein mentioned. [JVmelS, 1805.] Chap. 20.

An Act to incorporate a number of the inhabitants of the Town of Bethel, Town ^j j,^
of Newry, and Plantation of Howard's Gore, so called, in the County of Oxford, ^hOp. ^1.

into a religious Society, by the name of The First Baptist Society in Bethel.
[Jitne 15, 1805.]

An Act to incorporate a number of the inhabitants of the Town of Bristol, in the ChoTJ '^2
County of Lincoln, into a religious Societjr, by the name of The First Congrega- ^» * •

tional Society in Bristol. [.Tune 15, 1805.]

An Act authorizing His Excellency the Governor, by and with advice of the Chrni '^'^

Council, to provide Regulations for the State Prison. [June 15, 1805.] Ex- Z'. - •

pired June I, 1806. See 1805 ch. 113.

An Act to authorize the several Banks, incorporated within this Commonwealth, r<i „ a a
to issue Bills of the denomination of One, Two and Three Dollars. [June 15 ^'^^P' -^^*

1805.] Three first sections superseded— 1808 ch. 99 : 1812 ch. 56 : 1817 ch. 76!
Fourth section repealed—1805 ch. Ill, Add. act—1808 ch. 20.

An Act to incorporate Royal Makepeace and others into a Society, for the purpose Chap. 25.
of building a Meeting-House and supporting Public Worship therein, in the
easterly part of Cambridge. [June 15, 1805.] Add. act—1807 ch. 5 See
1807 ch. 73.

An Act in addition to an Act, entitled, "An Act to establish The Blue-Hill Chap. 26.
Tnrnpike Corporation." [June 15, 1805.] Further add. act—1807 ch. 8. 1803 ch. 130.

An Act to enable the Members of the Board of Health in the Town of Boston, and Chop. 27.
the Clerks in the several Wards in said town, to perform their official duties in
the Wards established in the year of our Lord one thousand eight hundred and
five. [Feb. 3, 1806.]

An Act to incorporate William Frost and others. Proprietors in common of cer- Chap. 28.
tain Mmes, called the Washington Mines, in the Town of Newfield, in the Coun-
ty of,York, by the name of The Washington Mining Company. [Feb. 10,
1806.]

^"iN/^^V"
^'^'^'*'°" *°' ^"'^ ^°'' repealing a certain Clause in an Act, passr^' Cap. 29.

March twenty-eighth, in the year of our Lord one thousand seven hundred and
j^gy ^ 53
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Chap. 30.

Chap. 31.

Chap, 32.

Chap. 33.

Chap. 34.

1799 ch. 6.

Chap. 35.

Writs of error

to be sued out

within 20
years.

Proviso for in-

fants, &c.

Chap. 36.

Printed copies

to be admitted

as evidence.

Chap, 37.

eighty-eight, entitled, "An Act to prevent the Destruction of Alewives and other

Fish in Ipswich River, and to encourage the Increase oi tlie same." [Feb. 11,

1806.] Further add. acts— 1810 ch. 117 : 1814 ch. 22.

An Act to establish a Corporation by the name of Tlie Ashby Turnpike Corpora-

tion. [Fe6. 11, 1806.]

An Act to establish a Corporation by the name of The Norton Turnpike Corpora-

tion. [Feb. 11, 1806.]

An Act to set off Part of the Town of Northborough, and annex the same to the

District of Berlin, and to set off part of said District of Berlin, and annex the

same to the said Town of JVorthborougli. j Feb. 15, 1306.]

An Act to establish a Company bv the name of The Worcester and Stafford Turn-
pike Corporation. [Feb. 15, 1806.] Add. acts—1809 cli. 22. Ill: 1819 ch.

113.

An Act in addition to an Act, entitled, " An Act to incorporate William Bartlet

and others, into a Company by the name of The Newburyport Marine Insurance

Company." [Feb. 15, 1306.]

An Act for limiting the Times within which Writs of Error shall be brought for the

reversing of any Judgments.

WHEREAS it is expedient tliat titles, estates and interests,

depending on judgments recovered at law, should be quieted

after a reasonable time expired after the rendition of such

judgments : Therefore,

Be it enacted by the Senate and House of Representatives^

in General Court assembled, and by the authority of the same^

That no judgment in any action or suit heretofore, or

which hereafter may be rendered, shall, from and after the

passing of this Act, be reversed or avoided for any error or

defect therein, unless the writ of error brought for reversing

the same be sued out within twenty years next after the rendi-

tion of such judgment. Provided always. That if any person

who is or shall be entitled to such writ of error, shall at the

time such title accrued be within the age of twenty-one years,

covert, or 7ion compos mentis, then such person, his or her heirs,

executors or administrators, notwithstanding the said twenty

years expired, may bring a writ of error for the reversing of

any such judgment, as such person might have done in case

this Act had not been made, so as the same writ of error be

sued out within five years after the coming of age, discoverture,

coming of sound mind, or death of such person, whichever

shall first happen, and not afterwards. [Feb. 15, 1806.]

An Act prescribing the Manner of proving Private Acts and Resolves of this Com-
monwealth, in Courts of Law.

' BE it enacted by the Senate and House of Representatives^

in General Court assembled, and by the authority of the same, That
the printed copies of the private Acts and Resolves of this

Commonwealth, which noAv are, or hereafter shall be printed

by and under the authority of the Legislature of this Com-
monwealth, shall be admitted as good evidence thereof in all

courts of law, without any further proof whatsoever. [Feb. 15,

1806.]

An Act exempting Cobbossce Contee River, in the Town of Gardiner, from the

Operation of all Laws regulating the Salmon, Shad and Alewive Fisheries. [Feb.

17, 1806.]
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lie Times anrl Place of holdii

of the Peace within and for the County of Essex
An Act establisiiint; the Times and Place of holding the Court of General Sessions fJirm '\Pi

ex. iFeb. 17, 1806.] ^ ^°

An Act establishing the Times and Places of holding the Courts of Common Pleas Chctp. 39.
and the Courts of General Sessions of the Peace in the County of York. [Feb.

21,1806.] Add. act—1806 ch. 34.

An Act for setting off Elijah Goodenough, and others, from the First Precinct in Uhap, 40«
Boylstoii, in the County of Worcester, and annexing them to the Second Precinct

in Boylston, Sterling and Holden. [Feb. 22, 1806.]

An Act to establish a Corporation by the name of The Plumb-Island Turnpike Ckap' 41.
and Bridge Corporation, [Feb. 24, 1306.]

An Act to annex the Town of Hinsdale to the Middle District, for the Registry of Chap. 42.
Deeds, for the County of Berkshire. 1788 ch. 5.

BE it enacted hy the Senate and House of Representatives., in

General Court assembled., and by the authority of the same. That
from and after the passing of this Act the town of Hinsdale be, I812 ch. 83.

and hereby is annexed to the middle district for the registry of

deeds, in the county of Berkshire, and the qualified voters of

said town shall in future vote accordingly for a register of

deeds for the said middle district. [Feb. 25, 1806.]

* An Act authorizing the Inhabitants of the Town of Acton, in the County of Mid- Chap. 43«
dlese.x, to regulate the taking of Fish called Sliad and Alewives within the limits

of said Town. [Feb. 25, 1806.]

An Act to incorporate Simon Lamed and others, by the name and style of The Chap, 44.
President, Directors and Company of th Berkshire Bank. [FeZ*. 25, 1806.]

An Act empowering the Inhabitants of that part of the County of Oxford which Chap. 45»
lies south-westerly of the Town of Waterford, to choose a Register of Deeds.

[Feb. 26, 1306.]

An Act to set off Seth Phillips and Jabez Ward from the Town of Gerry, and to Chap, 46.
annex them to the Town of Athol. [Feb. 28, 1806.]

An Act in addition to An Act, entitled, "An Act in addition to an Act to incor- Chap. 47.
porate sundry persons by the name of Tha Massachusetts Fire Insurance Com- ,,Qr i ««•

pany." [March 3, 1806.]
1798 ch. 461

An Act further to continue in Force an Act, entitled, " An Act to incorporate (^Ufj^ ao
sundry persons by the name of The President and Directors of the Nantucket "'

'

Bank." [March 3, 1806.] See 116 ch, 17. 1794 ch. 56.

An Act to incorporate Ezekiel Hersey Derby and others, for the purpose of build- CJhnr) AQ
jng a Bridge over South River in Salem. [March 3, 1806,] Add. act—1814 -^

*

ch. 98.

An Act to incorporate the Congregational Society in the Town of Douglas, as a (^hffyy rn
Religious Society, by the name of the Congregational Society in Douglas. [March ^""i'* ^'-''

3, 1806.J
See 1819 ch, 154.

An Act to authorize the raising of a Fund for the Support of Public Schools in the Chap, 51.
Town of North Yarmouth, in the County of Cumberland, [March 3, 1806.]

An Act to alter the Time of holding one of the Terms of the Court of Common Chap, 52.
Pl«as and General Sessions of the Peace in the County of Berkshire. [March 3,

1806.]

An Act in addition to an Act, entitled, " An Act for incorporating certain persons Chap, 53.
for the purpose of building a Bridge over Eastern River, in Dresden, in the Coun- ,.qo i go
ty of Lincoln, at or near Call's Ferry, and for supporting the same." [March 4,

*^
^'

1806.]

An Act for allowing further Time to the Proprietors of The Fourteenth Massachu- Chap, 54.
setts Turnpike Corporation for completing the tfime. [March 4, 1806.] 1801 ch. 77,

An Act to prevent Damage from firing Crackers, Squibs, Serpents and Rockets, Q}mp, 55,
within this Commonwealth. '

BE it enacted by the Senate and House of Representatives^ in Gen-
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eral Court asi'embled^ and by the authority of the same, That from

Sale, &c. of and after the first day of May next, if any person shall oft'er

squibs, &c. [qj. gQ|g^ gg^ fjj.g jq^ qj. throw any lighted cracker, squib, rocket

less liccn'sedTy OF scrpent, within this Commonwealth, without the license of

selectmen. the Selectmen of the several towns respectively, first obtained

therefor, he shall forfeit, for every such offence, the sum of five

dollars, one moiety to the use of the poor of that town in

which the oftence shall be committed, and the other moiety to

the use of the prosecutor, to he recovered by action of debt,

or by information before any Justice of the Peace of the coun-

ty in which the oftence shall be committed, with the costs of

suit. [March 4, 180C.]

Chap' bO). An Act to incoi-porate the noith-westeily part of the Town of North Yarmouth, in

the County of Cumberlanrl, into a new Parish, by the name of The Second Ter-

ritorial Parish in North Yarmouth. [March 5, fsOB.]

Chap. 51. An Act in addition to an Act, entitled, " An Act regulating Marriage and Di-

J735ch. 69.
^°'""-"

WHEREAS by an Act, entitled, " An Act for regulating

marriage and divorce," passed in the year of our Lord one
thousand seven hundred and eighty-six, no provision is made
for a woman divorced for the cause of adultery committed by
her husband, excepting dower to be assigned to her in the

lands of the husband, which provision is in many cases inade-

quate : For remedy whereof.

Be it enacted by the Septate and House of Representatives, in

General Court assembled, and by the authority of the same, That
Court author- when any woman shall hereafter be divorced from the bond
ized to assign ^^ matHmonv, for the cause of adultery committed bv the
persona.! pro- i . ^^ . . . ,

.*'

perty to a wo- liusband, in addition to her dower, as in the said Act is pro-
man, divorced vidcd, and to the real estate which her husband held in her

the ^husbami— ^^S^^U the court by whom such divorce may be decreed, shall

and alimony if havc power to assign to her, for her own use, all the person-
iiecessary.

^^ estate which the husband hath received by reason of the

marriage, or such part thereof as shall be just and reasona-

ble, under all the circumstances of the case, and of the fami-

ly of the parties, or a sum of money equal in value to the

whole of the said personal estate ; or to so much thereof as

the court may judge proper should be so assigned to her.

But if the personal estate or money which the court are by
this Act authorized to assign to the woman so divorced, to-

gether with her dower in her husband's real estate, should

be insufficient for her reasonable and comfortable support,

then the court may allow her reasonable alimony out of her

husband's estate, so long as she shall remain unmarried ; in

the same manner as alimony may be allowed to a woman
divorced from bed and board, for the cause of extreme cru-

elty in the husband ; regard to be had, in making such

allowance, to the character, circumstances and property of

the husband, and the character and situation of the wife.

[March 7, 1806.] Further add. acts—1810 ch. 119: 1820

ch, 56.
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An Act to establish The Housctonic River Turnpike Corporation. [March 7, Qj^n 50
1806.1 Add. acts—1807 ch. 93 : 1803 ch. 49 : 1310 ch. G7 : 1816 ch. 24: 1820 -'

*

ch.

An Act in addition to an Act, entitled, " An Act to incorporate the south-wester- r;/,^,„ ko
]y part of Washington, the north-easterly part of Great Harrington (or Hopland, -T* *

so called) the Glass-Works Grant, and Part of WiHi<nns"s Grant, in the County Oct. 21, 1777.

of Berkshire, into a Town by the name of Lee." [March 7, 1806.]

An Act in addition to an Act, entitled, " An Act to provide for the Debt of this CJiap, 60.
Commonwealth." [Jlfarc/t 7, 1806.] Further add. act—1817 ch. 147. 179.i ch. 29.

An Act in addition to an " Act, entitled, " An Act in addition to an Act, enti- p7,^„ o-t

tied, An Act for incorporating the Members of the Episcopal Church in the
^ ^ ^', '

Town of Portland, into a Religious Society." [March 7, 1806.] Further act— ^"^^^ *""• 33-

1819 ch. 64.
J- L > J 1801 ch. 68.

An Act to repeal an Act for incorporating The First Congregational Society in CliCip. 02.
Winthrop. [March 7, 1806.] I799 ch. 38.

An Act to increase the Fees of Grand and Petit Jurors and Witnesse.s in criminal n^ r"^
Causes.

' ^"^ap. Go.

Sect. 1. BE it enacted hy the Senate and House of Representa-

tives, in General Court assembled, andhy the authority of the same,
P^y "^ JV'"^^ '

Inat irom and alter the passing 01 this Act, the grand jurors civil actions,

attending at the Supreme Judicial Court, and the Court ol" Com-
mon Pleas, and IVIunicipal Court for the town of Boston, and
the jurors for trials, attending either of the courts aforesaid,

shall each be allowed one dollar and twenty-five cents a day p <5ix cen^-;—
for their attendance, and four cents* a mile for their travel out I807 ch. 140,

and home, to be paid out of the county treasury
; and there * ^^'^

shall be paid to the clerks of the said courts respectively, by
the plaintiff or appellant, the sum of seven dollars for the trial

of each civil action, for the use of the county, and the said

clerks respectively shall forthwith pay over the same to the
county treasurer.

Sect. 2. Be it farther enacted, That witnesses in criminal pay ofwitness-

causes, in the Supreme JudiciaLCourt and Court of Common es in criminal

Pleas, shall be allowed and paid, out of the treasury of the re-
'^^"^^^•

spective counties in this Commonwealth, one dollar for each
day's attendance, and four cents for each' mile's travel, going
out and returning home : Provided, such Avitnesses do personal-
ly attend said courts respectively, and certify in writing their

time and travel.

Sect. 3. Be it further enacted, That so much of the first sec- Partof former

tion of an Act made and passed the thirteenth day of February, ^^t repealed.

in the year of our Lord one thousand seven hundred and nine-

ty-six, for establishing and regulating the fees of the several of-
^'^^^ '^^- "^'•

ficers and other persons therein mentioned, as relates to wit-

nesses in criminal causes in the Supreme Judicial Court and
Court of Common Pleas, and also the second section of the
Act aforesaid, shall, from and after passing this Act, be, and
the same is hereby repealed. [March 7, 1806.]

An Act to render valid the Doings of Isaac Mansfield, a Coroner, within the riirm P,d
County of Essex. [March 7, 1806.]

K.nap. v^.

An Act for incorporating Charles Gushing, John Avery, Esquires, and others, into Chav 65a religious Society, by the name of The West-Boston Societv in the Town of
^'

Boston. [March 7, 1806.]

VOL. II. 19
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Chnn fifi
^" ^^^ '" addition to an Act, entitled, " An Act describing the Duty and Power

1783 ch 43
of Coroners." [Marck 1 , UQQ.] Repealed—1806 ch. 29.

(JJian, 67. -A^" ^^'^ *" incorporate Aaron Davis and others, by the name of The Worcester
-' Turnpike Corporation. [March 7, 1806.] Add. acts—1808 ch. 16. 71.

Chcip. 68. An Act determining at what Times and Place the Court of General Sessions of

the Peace and Court of Common Pleas shall be holden within the County of

Norfolk, and repealing all Laws heretofore made for that purpose. [March 7,

1806.]

Ljh(tp, 69. An Act in addition to an Act, entitled, "An Act authorizing the Courts of Gen-
1799 ch. 7. eral Sessions of the Peace to liberate poor Convicts from Prison, and to dispose

of them in Service for Payment of Costs of Prosecution."

1 Anne ch. 2. Sect. 1. BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled^ and hxj the authority of the same,

That from and after the passing of this Act, the justices of the

Supreme Judicial Court be, and hereby are authorized, at any
term thereof, on motion made for that purpose, to order the

Convicts may sheriff of any county, in which said court may then be holden,

be discharged, to liberate from prison any poor convict who may have been
when they committed to pHson by order of said court, when it shall be

tained three
' Hiadc to appear to said court that said convict has lain in pri-

months for fine son for the term of three months for fine and costs only, and
and costs.

^^^^^ j^g Stands committed for no other cause, and that he has not

estate sufficient to pay said fine and cost ; upon condition, how-
ever, that said Supreme Judicial Court shall order such con-

vict to give his own note for the amount of said fine and costs,

payable to the treasurer of said county, to the use of said

county.

Sect. 2. Be it further enacted, That from and after the pas-
Justices of the

gjj^g ^j^jg ^^.^ ^^^ Justices of the several Courts of Common
mon Pleas em- Pleas within this Commonwealth be, and they hereby are au-
powered. thorized, at any term of their respective courts, on motion made

for that purpose, to order the sheriff of said county to liberate

from prison any poor convict, who has been committed to pri-

son by the order of any Justice of the Peace, or of the Court

of General Sessions of the Peace, or of the said Court of Com-
mon Pleas, within said county, when it shall be made to ap-

pear to said Court of Common Pleas, that said convict has lain

in prison for the term of three months, for fine and costs only,

and that he stands committed for no other cause, and that he

has not estate sufficient to pay said fine and cost ; upon condi-

tion, however, that said Court of Common Pleas shall order said

convict to give his own note for the amount of said fine and

cost, payable to the treasurer of said county, to the use of said

county ; any thing in the Act to which ihis is in addition to the

contrary notwithstanding.

Sect. 3. And be it further enacted, That the Judge of the

Mumci"ai'^''
Municipal Court in the town of Boston, shall have the same

Court empow- power and authority in the county of Suffolk, which is by this

e'eti- Act given to the Justices of the Courts of Common Pleas.

[March 7, 1806.]

Chap 70. An Act to incorporate The Trustees of the Charlestown Charity Fund. [March
^

'

7, 1806.J
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An Act to incorporate John A. Parker and other Proprietors, to build a Toll- 0nip^ 7|^
Bridge Over Acoaxet River, in the Town of Westport. \March 7, 1806.] ^

'

An Act to enable the Proprietors of Social Libraries to manage the same. Chap. 72.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled, and by the authority of the same,

That any seven or more persons, capable of contracting, in any ^ny 7 or more

town or district in this Commonwealth, who shall become pro- pmsons may

prietors in common of any library, may form themselves into a
g°c™ ^y . ^n^a

society or body politic, for the express purposes of holding, in- justice may is-

creasing, preserving and using such library ; and to that end, ^ue a warrant

any five or more of them may, by an application m writing, by
them signed, to any Justice of the Peace within the same coun-

ty wherein the said town or district may be, stating the purpo-

ses of their meeting, and requesting him to issue his warrant

for calling a meeting of the said proprietors ; and the said jus-

tice rpay grant his warrant to one of them, directing him to call

a meeting of the said proprietors, at the time and place, and for

the purposes expressed in such warrant; and said meeting shall

be called by posting up the purport of said warrant in some
public place in the said town or district where the said library

shall be kept, seven days at least before the time of said meet-

ing ; and the proprietors being thus met and organized, they

may then agree and determine upon a method of calling future

meetings ; and in all cases votes shall be determined by count-

ing and allowing one vote to each share : And the proprietors

of any such library shall have power to possess and hold, to

them, their successors and assigns, real or personal estate, to

any amount not exceeding five thousand dollars, over and above

the value of their books.

Sect. 2. Be itfurther enacted, That any seven or more of the

proprietors of such library, met in pursuance of such notice,
^J^gem-^The

shall have power to choose a moderator, clerk, librarian, col- clerk to be

lector, treasurer, and such other officers as they may find ne- swom, and the

cessary : And the clerk shall be sworn to the faithful perform- givrbond."

ance of his duties, and the treasurer shall give bond, with suf-

ficient surety or sureties, faithfully to account for all monies he

may receive by virtue of this Act : And the said proprietors,

when so incorporated and organized, shall have power to raise

monies by assessments, on the several shares in such library, as

they may judge necessary for preserving and increasing the

same ; to make by-laws for the due regulation of the concerns

of the said corporation, not repugnant to the constitution and
laws of this Commonwealth, and to annex and recover penal-

ties for any breach of such by-laws, not exceeding three dol-

lars for any one breach thereof.

Sect. 3. Be it further enacted. That the proprietors of any Corporate

such library, so incorporated, shall be called and known by the name,

name of the proprietors of the social library in the town of

, and by that name shall sue and be sued, prosecute

and defend, plead and be impleaded, in all actions and proces-

ses in law ; and when there shall be more than one such libra-

ry in any town or district, the proprietors thereof shall be

known and called by the name of the proprietors of the sec-
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Formnr law
repealptl.

1797 ch. 82.

Oiap. 73.

Chap. 74.

Chap. 75.

Chap. 76.

Chap. 77.

If? Geo. II.—
1792 cii. 14.

Chap. 78.

Chap. 79.

Chap. 80.

1303 ch. 133.

ForiTicr act

continued.

Chap. 81.

Chap. 82.

1785 ch. 42.

Selectmen au-
thorized to in-

crease the

oncl, third, fourth, &c. (as the case may be) social library, in

the town of

Sect. 4. Be it further enacted^ That an Act passed the third

day of March, in the year of our Lord one thousand seven hun-

dred and ninety-eight, entitled, " An Act to enable the proprie-

tors of social libraries to manage the same," be, and hereby is

repealed : Provided nevertheless. That with regard to all suits

and causes of suits, and all rights existing under and by force

of said Act, it shall be considered as in full force. [March 8,

1806.] Add. act—1806 ch. 66.

An Act to incorporate Riifus Davenport and others, by the name of The Cam-
bridgpport Aqueduct Corporation. [March 8, 1806.] Add. act—1806 ch. 91.

An Act to establish a Fund for the Support of the Gospel Ministry in the First Pa-
rish of the Town of Springfield, in the County of Hampshire, and to appoint

Trustees for the management thereof. [March 8, 1806.]

An Act to incorporate Jonathan Hunnewell and others, into a Society, by the

name of The Slnssachusetts Charitable Mechanic Association. [March S, 1806.]

Continued—1813 ch. 186.

An Act to remove and prevent Obstructions to the Passage of Shad, Alewives and
other Fish in Parker River and the Falls River, so called, in the County of Es-

sex, and the Streams and Brooks running into the said Falls River. [Mai'ch 8,

1806.] Add. acts—1808 ch. 91 : 1812 ch. 106.

An Act in addition to an Act, entitled, " An Act regulating in certain Particulars

the Improvements of Plumb-Island, in the County of Essex, and repealing an

Act for the effectual preventing of Horses, neat Cattle, Sheep and Swine, from

running at large or feeding u]3on a certain Island, called Plumb-Island, lying in

Ipswich-Bay, in the County of Essex," passed in the year of our Lord one thou-

sand seven hundred and thirty-nine. [March 7, 1806.]

An Act to incorporate the Proprietors of the Meeting-House, in Williarastown.

[March 8, 1806.]

An Act to annex Samuel Page and others, in that part of Danvers, in the County
of Essex, lately the South Parish, to the North Parish in the said Town.
[March S, 1806.]

An Act for continuing an Act, entitled, "An Act providing for the appointing of a

Reporter of Decisions in the Supreme Judicial Court."

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That

the Act, entitled, " An Act providing for the appointment of a

Reporter of Decisions in the Supreme Judicial Court," passed

on the eighth day of March, in the year of our Lord one thou-

sand eight hundred and four, and all the provisions therein, are

continued and shall be in force until the eighth day of March,

in the year of our Lord one thousand eight hundred and eleven.

[March 8, 1806.] Continued further—1809 ch. 94: 1814 ch.

84.

An Act to incorporate the Proprietors of The First Universalist Society in Boston.

[March 8, 1806.]

An Act in addition to an Act, entitled, "An Act empowering the Selectmen of

such Towns where there may be Fire-Engines, to appoint Engine-Men, and
repealing the Laws heretofore made for that Purpose."

Sect. 1 . Be it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of

the same, That the selectmen of the several towns in this Com-
nionweakh be, and they hereby are respectively authorized
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and empowered, if thev shall iudge it expedient, to nominate and number of en-
• p • • r 1 A ^1 • r »i," einemen, not

appomt, from tune to time, from and alter the passmg oi this exceeding six.

Act, any number, not exceeding six men to each engine, in

addition to the number of fifteen men now authorized by the

Act to which this is an addition, amounting to twenty-one men
Jbr each engine.

Sect. 2. Be it further enacted, That the selectmen of the a further in-

several towns in this Commonwealth be, and they hereby are crease aiiowecl

respectively authorized and empowered, if they shall judge it oftheprope"
expedient, to nominate and appoint, from time to time, from military officer

and after passing of this Act, any number, not exceeding four is obtained.

men to each engine, in addition to the said number of twenty-

one men : Provided however, That such addition be made with

the consent of the commanding officers of the respective mili-

tary companies from which such additional number may be
taken,- and provided also, that no military company be there-

by reduced under the number prescribed by law ; and all en-

gine-men appointed in pursuance of this Act shall continue in

office during the pleasure of the selectmen of the several towns,

whereto they may belong, and shall enjoy all the privilesres

and exemptions to which other engine-men are or may hereaf-

ter be by law entitled.

Sect. 3. Be it further enacted, That the said selectmen Select engine-

may, in their discretion select from the engine-men aforesaid, ™en, and their

any number for each engine in their respective towns, whose "^'

duty it shall be, under the direction of the firewards, to attend

fires therein, with axes, fire-hooks, firesails and ladders, and
who shall do such further duty as the said selectmen shall

from time to time prescribe, and shall be entitled to all the

exemptions and privileges aforesaid. [^March 8, 1806.]

An Act for fixing the Times and Places of holding the Court of Probate within Chttpt 83.
and for the County of Middlesex, and for other Purposes. [Marcfi 7, 1806.]

An Act to make valid in Law the Parish Meetings of the inhabitants of the West- Chapt 84.
Parish of Bethel, in the County of Oxford, and for other Purposes in said Act
mentioned. [March 8, 1806.]

An Act in addition to an Act, entitled, "An Act determining the Times and Chap. 85.
Places of holding the several Courts of Common Pleas and Courts of General -.onir u
Sessions of the Peace within and for the County of Cumberland." [March
8, 1806.]

An Act to incorporate the northerly part of the Town of Thomaston, into a sepa- ^hap» 86.
rate Parish by the name of The North Parish in Thomaston. [March 10, 1806.]

An Act to revive and extend an Act entitled, " An Act providing a Passage for L/hap, 87,
Fish from Mystic River, to Eel Pond, so called, in the Town of Maiden." [March JSOQ ch 67
10, 1806.]

An Act to repeal divers Laws respecting Crimes and Offences, Chap, 88.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the ^ ^ '^^P^'^ e .

same, That an Act, entitled, " An Act against duelling," passed ^^^^ ^^* ^'

the thirtieth day of June, in the year of our Lord one thou-

sand seven hundred and eighty-four ; also an Act, entitled,
^^

" An Act against murder and manslaughter," passed the

twenty-eighth day of February, in the year of our Lord one
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thousand seven hundred and eighty-five ; also an Act, entitled,

1734 cli. 52. u Ajj ^ct for the punishment of robbery," passed the ninth

day of March, in the year of our Lord one thousand seven

hundred and eighty-five ; also, an Act, entided, " An Act

1784 ch. 58. against arson, and other malicious burning," passed the

eleventh day of March, in the year of our Lord one thousand

seven hundred and eighty-five ; also an Act, entitled, " An

1784 ch. 66. Act for the punishing and preventing of larcenies," passed

the fifteenth day of March, in the year of our Lord one thou-

sand seven hundred and eighty-five ; also an Act, entitled,

" An Act against Sodomy," passed the third day of March,
1784 ch. 46. in the year of our Lord one thousand seven hundred and

eighty-five ; also an Act, entitled, " An Act to prevent forgery,

1784 ch. 67. and for the punishment of those who are guilty of the same,"

passed the sixteenth day of March, in the year of our Lord

one thousand seven hundred and eighty-five ; also an Act en-

1786 ch. 15. titled, " An Act against counterfeiting or uttering counterfeit

coin," passed the fourth day of July, in the year of our Lord

one thousand seven hundred and eighty-six ; also an Act, en-

1800 ch. 64. titled, " An Act more efiectually to prevent the forging of

bank bills," passed the sixth day of March in the year of our

Lord one thousand eight hundred and one ; shall be, and

the same are hereby repealed : Provided, that the same Acts

and every of them shall be and remain in force for the cog-

nizance, trial and punishment of all such crimes and offences

as are therein mentioned, which have been committed before

the passing of this Act, and respecting all proceedings and mat-

ters thereupon arising, this repeal notwithstanding.

Sect. 2. Be if. further enacted, That when any person, in-

accept ofTver- dieted of any felony, shall be, by the verdict of the jury of

diet, convicting trials upon such indictment, acquitted from part of such in-

^^rof'an^in- dictmcnt and convicted of the residue thereof, any such ver-

dictment. dict may be accepted and recorded in the court where such

1784 ch. 66, trial shall be, and thereupon such person, so indicted, may
^ **• be adjudged to be guilty of the offence, if any, which shall

appear to such court to be substantially alleged in and by
the residue of such indictment, if the same shall amount to a

felony, and shall be sentenced and punished accordingly.

[March 1\, 1806.]

Chap, 89. An Act to establish The Pond Street Corporation. [March 11, 1806.] Add. act—
1808 ch. 1.

Chap, 90. An Act regulating the Descent and Distribution of Intestate Estates.

Col.L.l64l. 49. Sect. 1. BE it enacted by the Senate and House of Repre-

17^ \^'?fi'^*
^^^^tf^l^'^^^i ^^ General Court assembled, and by the authority of the

1789 ch! 2. same, That when any person shall die seized of any lands,

To whom the tenements or hereditaments, or of any right thereto, or entitled

real estates of to any interest therein, in fee simple, or for the life of another,

to*desM*nd.*''^
"®^ having lawfully devised the same, the same shall descend

in equal shares to his children, and to the lawful issue of any
deceased child, by right of representation : And when the

intestate shall leave no issue, the same shall descend to his fa-

ther ; and when there shall be no issue n»r father, the same
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shall descend in equal shares to the intestate's mother, if any,

and to his brothers and sisters, and the children of anjr deceas-

ed brother or sister, by right of representation ; and if the in-

testate leave no issue, father, brother or sister, then the same

shall descend to his mother, if any ; but if there be no mother,

then to his next of kin, in equal degree : The collateral kindred

claiming through the nearest ancestor, to be preferred to the col-

lateral kindred claiming through a common ancestor more re-

mote ; and the degrees of kindred, in all cases, to be computed

according to the rules of the civil law ; and when there shall be

no kindred, the same shall escheat to the Commonwealth, for

want of heirs ; saving always to the intestate's husband his

tenancy by the curtesy, and to his widow, her dower at the

common law, unless she be lawfully barred of the same.

Provided however^ That when any child shall die under age,

not having been married, his share of the inheritance, that

came from his father or mother, shall descend in equal shares

to his father's or mother's other children then living respec-

tively, and to the issue of such other children as are then

dead, if any, by right of representation. And provided far-

ther^ that when the^ issue or next of kin to the intestate, who
maybe entitled to his estate by virtue of this Act, are all in the

same degree of kindred to him, they shall share the same estate

equally, otherwise they shall take according to the right of re-

presentation.

Sect. 2. Be it further enacted^ That when any person Descent, &c. of

shall die possessed of any personal estate, or of any right or personal estate

interest therein, not lawfully disposed of by last will, the

same, after allowing to the widow, if any, her wearing ap-

parel, according to the degree and estate of her husband, and 1783 ch.36,}3.

such further necessaries as the Judge of Probate shall order, JgJgchiS
regard being had to the state of he family under her care,

shall first be applied to the payment of the intestate's debts,

with the charges of his funeral, and of settling his estate ; and

the residue, if any, shall be distributed among the same per-

sons in the same proportion to whom the real estate shall by
virtue of this Act descend. Provided however^ That the hus-

band of the intestate shall be entitled in all cases, to the whole

of the said residue ; and further, that if the intestate shall

leave a widow and issue, the widow shall be entitled to one

third part of the said residue ; or if there be no issue, to one

half part thereof; or if there be no kindred to the said in-

testate, then she shall be entitled to the whole of said residue.

And provided further^ That when there shall be no husband,

widow nor kindred to the intestate, the whole of the said resi-

due shall escheat and enure to the Commonwealth.
Sect. 3. .Be it further enacted^ That all gifts or grants. Grants ex-

made by the . intestate to any child or grandchild, of any es- vaDcVo'"aii

"

tate real or personal, in advancement of the portion of such heh's portion

child or grandchild, and which shall be expressed in such
^ei^d in thT*^"

gift or grant, or otherwise charged by the intestate in writing, settiemen: of

or acknowledged in writing by the child or grandchild, as ar. intestate's

made for such advancement, such estate, real and personal,
^^^^'

^ 1783ch. 36, }7.
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shall be taken and estimated in the distribution and partition

of the intestate's real and personal estate as part of the same

;

and the estate so advanced, shall be taken by such child or

grandchild, towards his share of the intestate's estate : And
the value at which such estate shall be so taken, shall be the

same as above expressed or charged by the intestate, or ac-

knowledged by the child or grandchild, if any value be so

expressed, charged or acknowledged ; otherwise at the value

thereof when given.

Alienage to be Sect. 4. Be it further enacted^ That in the distribution of

no impediment the personal estate, pursuant to this Act, alienage in the per-
to the receipt of

gQj^ ^j-- distributive sharc thereof, as issue, widow or
a share of per-

i •
i n , . ^. \ ,

sonai estate. Otherwise, shall be no impedmient to such person s receivmg
the same, any thing in this Act to the contrary notwithstand-

ing : But this provision is not to extend to the descent of any
real estate to an alien.

Real estate of Sect. 5. Be it further enacted^ That all the lands, tene-

intestates lia- ments and hereditaments of which the intestate died seized,

when d^e^^e^r-
^'^^ ^^^^ ^^^ ^^^^^ estate which he had fraudulently conveyed,

sonai estate is Or of which he had been colourably or fraudulently disseized,
insufficient. -with intent to defraud his creditors, shall be liable for the pay-

I783ch.'36 Ts. "^^^^^ of his debts, and may be recovered and applied thereto,

in the manner by law directed, whenever the personal estate

shall be insufficient therefor ; saving to the widow her dower
therein, except in the estate so fraudulently conveyed, to which
she had legally relinquished her right of dower.

When this Act Sect. 6. Be it further enacted^ That this Act shall be in

is tor.,P mence forcc fpom and after the first day of July next, and that from
operation.

gj^j ^^^g^. ^^^^^ ^^^^ ^^^ Acts and parts of Acts heretofore passed,

so far as they come within the purview of this Act, shall ce'ase

and have no further effect, excepting as to the estates of such
persons who shall die before this Act shall be in force. [J\Iarch

12, 1806.]

Chav 91 ^^ ^^^ ^'^ regulate the taking and disposing of the Fish called Shad and Alewives,
"'

' within the limits of the Town of Hingham, and for the effectual securing to the

said Town tlie advantages thereof. [March 12, 1806.]

Chap. 92. An Act in addition to an Act, entitled, "An Act to incorporate certain persons

^
, for the purpose of making a Street from Rainsford's Lane, in the Town of Boston,

. n't.
jQ jj^g Bridge proposed to be built from, at, or near the Town's Landing, to Dor-
chester Neck" [Ma rcli 12, W06.]

Chap. 93. -A" ^^'T ^0 incorporate the Plantation heretofore called Stillwater, in the County
of Hancock, into a Town by the name of Orono. [March 12, 1806.]

Chav. 94. ^" ^^^ *° incorporate a number of the inhabitants of the Town of Salem, in the
' '

* County of Essex, into a Society by the name of The Baptist Society in Salem.

[March 12, 1806.]

Chap. 95. ^^ -^t^T in addition to An Act, entitled, '• An Act to authorize the raising a Fund

u nn ^°'' '''^ Support of Public Schools in the Town of Warren, in tlie County of Lin-
1804 ch. 69, coin." [March 12, 1806.]

f^j Q/, An Act to establish a Corporation by the name of The Alford and Egremont Turn-
t^fiap. yb. pike Corporation. [March iS, \S06.] Add. acts—1810 ch. 30 : 1811 rh. 68,

Chap. 97. An Acr providing for the Punishment of the Crime of Rape and for the prevention

Col.L.1649.69.
'^''''°^-

9W.iir. ch.4. Sect. 1. BE it enacted by the Senate and House of Represenr
1784 ch. 65. 68.
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tatives, in General Court assembled, and by the authorhy of the

tiame, That if any man shall ravish, and carnally know any Every person

woman, by force, and against her will, or shall unlawfully and
JajJ^J^a'^^'I'^^^.g

carnally know and abuse any woman child, under the age of pp,-soii present,

ten years, every such offender, and any person present, aiding aiding and con-

1 .• • 1. .1 < u / .1 senting to such
and consentnig m such rape, or accessary thereto beiorc the

^ ^^ j„ ^^

fact, by counselling, procuring or commanding such rape to be punished with

committed, who shall be duly convicted, in the Supreme Judici- ^cath,

al Court, of cither of the felonies and ofl'cnces aforesaid, shall

suffer the punishment of death.

Sect. 2. Be itfurther enacted, That if any person, after any Punishment of

rape committed as aforesaid, shall knowingly harbour, conceal,
^g^^j^e^f^c^t

^
"

maintain or assist any principal ofl'ender therein, or any acces-

sary thereto before the fact, and shall be thereof duly convict-

ed in the Supreme Judicial Court, every such accessary after

the fact shall be punished by solitary confinement, for such
term, not exceeding three months, and by confinement to hard
labour, for such term thereafter commencing, not exceeding ten

years, as the justices of the said court, before whom the con-

viction may be, shall sentence and order, according to the ag-

gravation of the offence.

Sect. 3. Be it further enacted, That if any man, with in- punishment for

tent to commit a rape as aforesaid, shall make an assault upon an attempt to

a woman, or female child,* every such oflender, and any per- commit a rape,

son who shall consent, aid or assist therein, and shall be there- and consentfng

of duly convicted in the Supreme Judicial Court, shall be ad- to such at-

judged guilty of a felonious assault, and shall be punished *^"P'-

by solitary imprisonment for such term not exceeding three

months, and hy confinement afterwards to hard labour, for

such term not exceeding ten years, or by a fine not exceedins; r'8i5ch.86~
r 1 11111 ^ii--"^ • 1 ° punishme«t en-
nve hundred dollars, and by imprisonment m the common hanced.]

gaol for such term not exceeding one year,* as the justices of

the said court, before whom the conviction may be, shall

sentence and order, according to the nature and aggravation of

the offence.

Sect. 4. Be it further enacted, That from and after the

passing of this Act, all Acts and parts of Acts heretofore passed. Former laws

so far as they come within the purview of this Act, shall be and
"^^^^

they hereby are repealed : Provided, That the same Acts and
parts of Acts shall be and remain in force for the cognizance,
trial and punishment of all such crimes and offences as therein

are mentioned, which have been committed before the passing
of this Act, and all proceedings thereon arising, this repeal not-

withstanding. [March 13, 1806.] Add. act—1815 ch. 86.

An Act for preventing Public Stage Plays, Interludes, and other Theatrical Enter- Chap. 98.
tainnients, in certain cases.

Sect. 1. BE it enacted by the Senate and House of Representa- 23 Geo. II.—
tives, in General Court assembled, and by the authority of the same.
That if any person or persons shall hereafter erect or build Penalty for

any house or other building, for the purpose of having the b.liuiing for

same used or improved for acting or carrying on any stage play, 'hp^^t; 'cai ex-

interlude, or other theatrical entertainment, in any county with-
SlJi'aSns'''^"

VOL. II. 20 "
^

^°^^'
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Penalty for

letting a build-

ing for theatri-

cal performan-
ces, without a
license.

Penalty for as-

sisting or act-

ing in any
sta^e play,

without a li-

cense.

Licences to

continue in

force for one
3'ear only.

When this Act
is to commence
npevation.

Chap. 99.

in this Commonwealth, without the license of the Com-t of Ge-
neral Sessions of the 'Peace for such county first obtained, up-

on the approbation of the selectmen of the town in which the

same be intended, he shall forfeit and pay a sum not exceeding

two thousand dollars, for each and every oflence, to be recover-

ed by indictment before the Supreme Judicial Court, holden

within and for the county in which such offence shall be com-
mitted, to the use of the Commonwealth.

Sect. 2. Be it farther enacted^ That if any person or per-

sons shall hereafter, in any county within this Common-
wealth, for profit, gain, or other valuable consideration, let

to hire any house or other building, or suft'er any house or

other building, in his or their possession, to be used or im-

proved for acting, or carrying on for profit, gain or valuable

consideration, any stage play, interlude, or other theatrical en-

tertainment, without the license of the Court of General Ses-

sions of the Peace for such county first obtained, upon the

approbation of the selectmen of the town in which the same
be intended, he or they shall forfeit a sum not exceeding five

hundred dollars, for each and every time such house or build-

ing shall be so let to hire, or suftered so to be used or im-

proved ; to be recovered by indictment before the Supreme
Judicial Court for the county in which such offence shall be
committed, to the use of the Commonwealth.

Sect. 3. Be it further enacted, That if any person or per-

sons shall hereafter, in any county within this Common-
wealth, act or carry on, or assist in acting or carrying on, for

profit, gain or valuable consideration, any stage play, inter-

lude, or other theatrical entertainment, in any house or

building, or other place, without the license of the Court of

General Sessions of the Peace for such county first obtained,

upon the approbation of the selectmen of the town in which the

same be intended, he or they shall forfeit and pay a sum not

exceeding four hundred dollars, to be recovered by indictment

before the Supreme Judicial Court, holden for the county in

which such offence shall be committed, to the use of this Com-
monwealth.

Sect. 4. Be it further enacted, That such licenses shall

continue and be in force, for the term of one year from the

time of granting the same, and no longer, and upon the appro-

bation of the selectmen of the town for the time being, may be

annually renewed by the Court of General Sessions of the

Peace for such county.

Sect. 5. Be it further enacted, That this Act shall be hi

force from and after the first day of June next, and not be-

fore. [March 13, 1806.]

An Act for regulating the Proceedings in Suits upon Sheriffs' Bonds, for the Use
of any Person or Persons who are or may be entitled to the Benefit of the

same.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That when the condition of any bond, which now is, or
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may hereafter be given lo the Treasurer of the Common- How a suit is

weakh, by any sheriff, for the faithful performance of the clu-
l°J'^l^'^''^'^,^

ties of his otiice, and to answer for the malfeasance and m.is- prosecuted for

feasance of all his deputies, shall be broken, to the injury of i''^ i^reacii of a

,
» '

. 1 • • , ]
slicnffs bond-

any person, such person may cause a suit to be mstituted upon
^^.jth a proviso.

6uch bond, at his own cost, but in the name of the treasurer,

and the like endorsements shall be made on the writ, and the

like proceedings be had thereon to final judgment and execu- j^^g ^h. 55.

tion, as may be made and had by a creditor on administration nsn ch. 20.

bonds given to any Judge of Probate : Provided hoivever, That

no such suit shall be instituted by any person for his own use,

until such person shall have recovered judgment against the

sheriff, his executors or administrators, in an action brought

for the malfeasance or misfeasance of the sheriff or his deputy,

or for non-payment of any monies collected by the sherifl or

his deputy, in that capacity, or a decree of a Judge of Pro-

bate, allowing a claim for any of the causes aforesaid ; and

such judgment or decree, or so much thereof as shall be unsa-

tisfied, with the interest due thereon, shall be the portion of the

penalty for which execution shall be awarded.

Sect. 2. Be it further enacted, That actions for the malfea- Actions may be

sance or misfeasance of any sheriff, or of any of his deputies, commenced

may be sued against the executors or administrators of such executors or

sheriff, in the same manner as if the cause of such action sur- administrators

vived against the executor or administrator at the common °? ^ sheriff, for

S>
. 1 , , rni 1 • i 1 11 1 1

"IS misfca-
law. Provided horvever, 1 hat this Act shall not be construed sances.

to make any surety in any bond, given by the sheriff as afore-

said before the passing of this Act, liable to any suit which
could not heretofore be legally prosecuted against him.

Sect. 3. Be it further enacled, That it shall be the duty of The treasurer

the treasurer aforesaid to deliver an attested copy of any she- to give a copy

riff's bond to any person applying and paying for the same ;
° ^

and such attested copy shall be received as evidence in any
case : Provided nevertheless, That if in any suit the execution

of the bond shall be disputed, the court may order the treasu-

rer to bring the original bond with him into court. [J\Iarch 13,

1806.]

An Act to exempt certain Goods and Cliattels of Debtors from Attachment and Qhcip. 1 00.
Execution.

Sect. 1 . BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same. That from and after the first day of May next, (he wear- Articles ex-

ing apparel, beds, bedsteads, bedding, and household utensils of emptedfrom

any debtor, necessary for himself, his wife and children, the
^"achment.

tools of any debtor, necessary for his trade or occupation, the

bibles and school books which may be in actual use in his or

her family, together with one cow and one swine, shall be al(;o- [* Further pro-

gether exempted from attachment and execution ;* and no civil P^/^ exempt-

otficer shall attach, levy upon, or take the same, or any part is'is ch. 172.

thereof, either upon mesne process or execution.

—

Provided isi? ch. 103.]

nevertheless, That the beds and bedding exempted as aforesaid

shall not exceed one bed, bedstead, and necessary bedding to
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two persons, and household furniture the value of fifty dollars,

upon any just appraisement.

Debtors still to Sect. 2. Be it furlhcr enacted. That no debtor or debtors,
enjoy the bene- owning any of the goods and chattels aforesaid, shall be there-

act, taking an ^J precluded from the benefit of an Act, passed the nineteenth
oath in a new day of November, in the year of our Lord one thousand seven

^°J'""
hundred and eighty-seven, entitled, " An Act for the relief of

1/87 ch.29. poor prisoners who arc committed by execution for debt ;" and
instead of the oath or affirmation thereby prescribed to be ta-

ken, whenever the justices, thereby authorized to administer

an oath or affirmation, shall think proper to administer such
oath or affirmation, there shall be taken an oath or affirmation

in form following, to wit

:

I Ho solemnly swear, before Almighty God, (or affirm, as the case
Kepeaied-—

,-(ja.y be,) that I have not any estate, real or personal, in possession, reversion, or
1816 ch. 55, remainder, sufficient to support myself in prison, or to pay prison charges, except
ana a new oath tv,g goods and chattels exempted from attachment and execution, by an Act, enti-
substituted. Hed, "An Act to exempt certain goods and chattels of debtors from attachment

and execution ;" and that I have not, since the commencement of this suit against
me, or at any other time, directly or indirectly, sold, leased, or otherwise convey-
ed, or disposed of to, or entrusted any person or persons whomsoever, with all or

any part of the estate, real or personal, whereof I have been the lawful owner or
possessor, with any intent or design to secure the same, or to receive or to expect
any profit or advantage therefor; or have caused or suffered to be done, any thing
els'^ whatsoever, whereby any of my creditors may be defrauded. So help me God ;

or (this I do under the pains and penalties of perjury) as the case may be.

[March 13, 1806.] Add acts—1813 ch. 172 : 1817 ch. 108.

Chup, 101 . -^^ '^^'^ providing for the Punishment of the Crimes of Burglary, and other break-
^ ing and entering of Buildings.

Sect. 1 . BE it enacted by the Senate and House of Represen-

tatives^ in General Court assembled^ and hj the authority of the

47. 72.
* same^ That if any person, with intent to kill, rob, steal, commit

4W.&M. ch.6. a rape, or to do or perpetrate any other felony, shall in the

10 Geo III— * nig^^t time break and enter, or having, with such felonious in-

1734 ch. 48. 65. tent, entered, shall in the night time break a dwelling-house,

Punishment of any person then being lawfully therein, and such offender be-
burgiary, or

-^ ^^ ^j^g l^jj^g ^f g^^^jj breaking or entering, armed with a
DCIll"" 3.CC6S" ^ ^ ^
sary^before the dangerous weapon, or arming himself or herself, in such
fact, when liousc, with a dangerous weapon, or committing an actual

dangerou's
^ assault upon any person lawfully being in such house ; every

weapon. such offender, and any person present, aiding, assisting or con-

senting in such burglary, or accessary thereto before the fact,

by counselling, hiring, or procuring such burglary to be com-

mitted, who shall be duly convicted thereof in the Supreme Ju-

dicial Court, shall suffer the pumshment of death.

Punishment Sect. 2. Be it further enacted^ That if any person, with in-

whcn the burg- tent to kill, rob, steal, commit a rape, or to do- or perpetrate
lar 1^ not

other felonv, shall, in the nicrht time, break and enter, or
armed with a ^.

i /• i
• •

*
i in- i

• \

dangerous havmg, With such tekinious mtcnt, entered, sliall m the night
weapon. (jnie break a dwelling-house without being armed with a dan-

gerous weapon, or without arming himself or herself, in such

house, with a dangerous weapon, and without committing an

assault upon any person lawfully being in such house ; every

such offender, and every per>-on present, aiding and abetting
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ill such burglary, or accessary thereto before the fact, by coun-

selling, hiring, or procuring such burglary to be committed,

who shall be duly convicted thereof in the Supreme Judicial

Court, shall be punished by solitary imprisonment, for such

term, not exceeding two years, as the justices of the said court,

before whom the conviction may be, shall sentence and order,

and by confinement afterwards to hard labour for life.

Sect. 3. Be it further enacted^ That if any person, after any punishment of

burglary committed as aforesaid, shall knowingly harbour, accessaries af-

conceal, maintain, or assist any principal offender, or accessary ^"'^ *''^ *^^'^*-

thereto before the fact ; every such accessary after the fact,

who shall be thereof duly convicted in the Supreme Judicial

Court, shall be punished by solitary imprisonment, for such

term, not exceeding three months, and by confinement after-

wards to hard labour, for such term, not exceeding ten years,

as the justices of the said court, before whom the conviction

may be, shall sentence and order, according to the aggravation

of the offence.

Sect. 4. Be it further enacted^ That if any person, with in- Punishment for

tent to kill, rob, steal, commit a rape, or to do or perpetrate breaking into a

any other felony, shall in the night time enter, without break-
davTime^'^or

ing, or in the day time break and enter, any dwelling-house, entering in the

or any out-house thereto adjoining and occupied therewith, or
J|*.^'^k-^^''^°"* ,

any office, shop, or warehouse, or any ship or vessel lying for euterino

within the body of a county; every such offender, and every any store,

person present, aiding or abettmg in the commission of such ''' '

offence, or who shall have counselled, hired, or procured the

same to be committed, being thereof duly convicted in the Su-

preme Judicial Court, shall be punished by solitary imprison-

ment, for such term, not exceeding six months, and by confine-

ment afterwards to hard labour, for such term, not exceeding

three years, or by a fine, not exceeding five hundred dollars,

and imprisonment in the common gaol, not exceeding three

years, as the justices of the said court, before whom the con-

viction may be, shall sentence and ord^r, according to the ag-

gravation of the oftence.

Sect. 5. Be it further enacted^ That from and after the pass- Former laws

ing of this Act, all Acts and parts of Acts heretofore passed, so "repealed.

far as they come within the purview of this Act, be, and they

hereby are repealed : Provided^ That the same Acts and parts

of Acts, and every of them, shall be and remain in force, for

the cognizance, trial and punishment of all such crimes and of-

fences as are therein mentioned, which have been committed
before the passing of this Act, and all proceedings thereon

arising, this repeal notwithstanding. [March 13, 1806.]

An Act to incorporate Benjamin Lincoln and others, into a Society, by the name (^hfi^ 1 QO
of The Society of the Cincinnati, within the State of Massachusetts. \March «'

13, 1806.]

An Act in addition to an Act, entitled, " An Act to establish a Corporation, by Qhan, 103.
the name of The Essex Turnpike Corporation." [March 13, 1806.] Further

"*

add, acts—1806 ch. 85 : 1808 ch, 67 : (1820 ch. 77 : repealed 1821 ch. 70.) ^^^^ ^"- ^^-
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Chap. 104. A" -^CT to establish a Corporation by the name of The Lancaster and Bolton
" *

Turnpike Corporation. [March 13, 1806.]

Chap. 105. An Act to establish Day's Academy. [March 13, 1S06.] Add. acts—1806 ch.
^

20. 32.

Chap. 106. An Act in amendment of the Act establishing The Norfolk and Bristol Turnpike

1801 ch 69 Corporation, and of the two Acts in addition thereto. [J»f«/-cA 14, 1806.] Fur-
ther act—1820 ch. 29.

Chap. 107 '^" "'^^^ *° incorporate Edward H. Bobbins and others, by the name and style of
^*

' The Proprietors of the Schoodick Sluice Ways. [JlJa/c/i 14, 1806.]

Chan 108 ^^ ^^^ '" addition to an Act, entitled, " An Act granting a Lottery for the pur-
J *

ic-.' pose of completing lb" Locks and Canals at Amoskeag Falls, in the State of
1803 ch. 157. New-Hampshire." [JlJfa/cA 14,1806.] Furtlier add. acts—1807 ch.70 : 1813 ch.l76.

Chap 109. An Act to establish a Corporation by the name of The Wrentham and Walpole
^'

' Turnpike Corporation. [JlfarcA 14, 1806.] Add. act—1810 ch. 33.

Chnn 110 An Act to establish The Second Brush-Hill Turnpike Corporation. [March 14,

1806.1 Continued—1811 ch. 156

Chap.
-I -I H An Act ,lirc(-ting the Mode and Time of making Returns of the State of the several

* incor)jorated Banks in this Commonwealth, to His Excellency the Governor and

ll.,l.\ the Honourable Council. [Jfarc/i 14, 1806.] Repealed—1812 ch. 140. '

]805ch. 24,H. ' j j f

Chap 112. ^^ ^'•^ ^'^ incorporate sundrj' persons by the name of The President, Directors
-'* *

and Company of the Penobscot Bank. [Jtfarc/i 14, 1806.] E.xpired.

Char) IIS An Act providing for the Regulation of the State Prison in Charlestown. [March
-^*

14, 1806.] Repealed—1811 ch. 32.

f^hnn 114 -^^ ^^^ '" addition to an Act, entitled, " An Act for regulating and governing the

1 QQ V, 1/1
* Militia of the Commonwealth of Massachusetts, and for repealing all Laws here-

1793 ch. 14.
tofore made for that purpose, excepting an Act, entitled, an Act for establishing

Rules and Articles for governing the Tioops stationed in the Forts and Garri-

sons within this Commonwealth, and also the Militia when called into actual

Service." [March 14, 1806.] Repealed— 1809 ch. 108.

Chap. 115. ^^ Act for raising the sum of Thirty Thousand Dollars, for the Use of the Univer-
-' *

sity at Cambridge. [March 14, 1806.]

Chan. 116. ^^ ^^^ '" addition to an Act, entitled, " An Act for enlarging the Jurisdiction of

joAo
J

ir4* the Courts of Common Pleas, and other Purposes."

BE it enacted by the. Senate and House of Representatives, in General Court as-

sembled, and by the authority/ of the same, That whenever there shall be a vacancy
in the office of chiefjustice of the Court of Common Pleas, in any county where a

Chief justice, chief justice has before been appointed, pursuant to an Act, entitled, "An Act for

enlarging the jurisdiction of the Courts of Comuion Pleas, and other purposes,"

such vacancy shall be filled up by the appointment of a chiefjustice of said court,

who shall have all the powers and authority necessary and incident to that office,

with all the perquisites thereof; any thing in said Act to the contrary notwith-

standing. [March 14, 1806.] Repealed—1811 ch. 33: 1820 ch. 79.

Chan 117. -A" ^^^ '" ^''•^'^ *^'^ Names of certain Persons therein mentioned. [March \4,

Ghan 118 -^^^ ^^'^ ^o establish an Academy at Concord, in the County of Middlesex. [March
^

'
'

14, 1806.]

Chnn 119 ^^ ^^^ ^" apportion and assess a Tax of one hundred and thirty -three thousand
jf

* * three hundred and two dollars and fifty-two cents, and providing for the reim-

bursement of twenty-six thousand and seventy-eight dollars, paid out of the

Public Treasury to the IVIembers of tiie House of Representatives for their at-

tendance at the two last Sessions of the General Court. [March. 12, 1806.]

Chap. 1. An Act authorizing a Lottery for the purpose of completing Hatfield Bridge.

[June 19, 1806.] Fifth section repealed— 1806 ch. 68. Add. act— 1808 ch. .5.

^ An Act to authorize the Court of General Sessions of the Peace for the County of
Chap, 2. Essex, to grant Licenses to Innholders and Retailers, in a certain Case not pro-

vided for by Law. [June 19, 180G. I
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An Act establishing tlie Salaries of the Justices of the Supreme Judicial Court. Qj^^. 3.

WHEREAS the Constitution requires that permanent and
^^^^^^^^^^

honourable salaries should be established by law, for the Justi-

ces of the Supreme Judicial Court of this Commonwealth :

Sect. 1. Be it enacted by the Senate and House of Representa-

lives, in General Court asaenihhd^ and by the aulhoriiy of the same,

That from and after the first day of January next, the salary Salaries estab-

of the chief justice of said Supreme Judicial Court shall be the

sum of two thousand five hundred dollars, and of the other jus-

tices thereof, the sum of two thousand four hundred dollars, re- [*Saiaiies in-

spectively,* for every year during their continuance in office
; ^j,*]^i^3^^j~~

and said salaries shall be paid to said justices quarterly, out of

the treasury of this Commonwealth; the first quarter commenc-

ing with said first day of January aforesaid.

Sect. 2. Be itfurther enacted, That from and after the first
j^^^,^^.^ ^^j^^^

day of January aforesaid, all laws heretofore made, establish- 1789^11.^44/'

ing the salaries of the justices aforesaid, be, and they are here-

by repealed. [June 20, 1806.] Add. act—1809 ch. 13.

An Act to incorporate Samuel H. Flagg and others, by the name of The Propria- Chap. 4.
tors of Prison-Point Dam Corporation. [Jiciie 21, 1806.] Repealed in part—

1813 ch. 200.

An Act in addition to an Act, entitled, '' An Act incorporating certain persons by Chap. 5.

the name and style of The Middlesex Turnpike Corporation," for the purpose 1805 ch, 12,

of making a Turnpike Road from Tyng-bury Meeting-House to a Point in Bed-

ford, and from thence two Branches, one to Cambridge and the other to Med-
ford. [June 23, 1806.] Further add. acts— 1809 ch. 129 : 1810 ch. 120 : 1811

ch. 28 : 1819 ch. 62.

An Act to authorize Ebenezer Thayer, of Quincy, and others, to build a Dam Ckctp. 6.
across Quincy Town River, so called. [jwne 23, 1806.]

An Act to establish The Taunton and South-Boston Turnpike Corporation. [June Qhriy) 7
24, 1806.] Add. act—1817 ch. 30. ^' '

An Act to alter the Names of certain Pe sons therein mentioned. [June 24, Chap. 8.
1806.]

^

An Act to determine the Time of holding the Courts of Common Pleas and Courts Chat). 9.
of General Sessions of the Peace witiiin and for the County of Oxford. [June
24, 1806.]

An Act amendatory of the Acts to regulate the Manufacture of Nails. Chap. 10.

BE it enacted by the Senate and House of Representatives in ^^^^ ^^' ^'^'

General Court assembled, and by the authority of the same, That
hereafter the inspector of nails, or either of his deputies, shall inspector's fees

receive for every cask of nails inspected according to law, fifty
'"'^'*^^^^^-

cents and no more ; to be paid and charged in the manner al-

ready provided by law. [June 24, 1806.]

An Act in addition to an Act, entitled, " An Act for incorporating the Proprietors r^i
of the Boston Pier, otherwise called the Long Wharf, in the Town of Boston " Chap. II.
[Jwne 24, 1806.]

*

July 14, 1772.

An Act to render valid the Doings of Charles Folger, Deputy Sheriff, within and /-<7

for the County of Nantucket. [Jwne 24, 1806.] Chap. 1'2.

An Act to remit a Part of a Sentence passed by the Senate of this Commonwealth Chrt 1 "^

against John Vina], of Boston, in the County of Suffolk, upon an Impeachment ^^"P' '^'^'

by the House of Representatives, on the twenty-sixth day of January, in the
. year of our Lord one thousand eight hundred. [June 24," 1806.]
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Chap. 14,

Hops may be
exported con-

ditionally.

How hops
shall be picked,

cured and
packed ; and
the quality of

the bags.

Inspector to be
appointed.

[Inspector to

make annual
returns to the

Secretary's of-

fice—1815 rh.

38.]

Inspector to

examine, and
mark accord-

ing to quality.

His fccSk

An Act to provide for the Inspection of Hops for Exportation.

Sect. 1 . BE it enacted by the Senate and House of Represenla*

tives, in General Court assembled^ and by the authority of the same,

That from and after the first day of September next ensuing,

hops shall not be shipped or exported from this Commonwealth,
except they are of the quality hereinafter mentioned, and have

been duly inspected and marked agreeably to the provisions of

this Act ; and that the hops so inspected shall be in square bags

or pockets, each bag to contain four hundred weight, and each

pocket two hundred weight of merchantable hops, as near as

may be.

Sect. 2. Be it further enacted, That hops shall not be deem-
ed merchantable, unless they have been well picked, are free

from stems and leaves, and dried on a kiln, with charcoal fire

;

and the bags or pockets in which they are packed shall be
made sufficiently strong to preserve the hops from damage, and
of such a texture as will fairly receive the marks of the culti-

vator and inspector, and the bags or pockets shall be mark-
ed with the name of the cultivator, and the town in which he
lives.

Sect. 3. Be itjurther enacted. That there shall be an inspec-

tor of hops for this Commonwealth, who shall be appointed by
the Governor, with advice of Council, who shall be removeable
at pleasure, w'ho shall give bond, with sufficient sureties, to the

Treasurer of this Commonwealth, in the penal sum of three

thousand dollars, for the faithful discharge of his duty, and
shall be sworn faithfully to perform the same ; and such inspec-

tor shall have power to appoint deputy-inspectors, who shall

be removeable by him at pleasure, for whose conduct he shall

be answerable, and from whom he may require sufficient bonds

for the faithful discharge of their duty.

Sect. 4. Be it further enacted, That it shall be the duty of

the inspector, or one of his deputies, to examine the contents of

every bag or pocket of hops intended to be exported, in such

manner as to ascertain the quality of such hops, and if found

merchantable, as before prescribed, and that they are firmly

packed, and have been so packed at least ten days previous to

said examination, and that the bags or pockets are such as

have been before prescribed, he shall distinguish the same by
marking them in legible characters, with the words first sort,

or second sort, or refuse, as their quality may be ; he shall add
thereto the date of the year of which, in his opinion, they are

the growth, together with the initials of his (the inspector's)

christian, and the whole of his surname, and the letters Mass.

(for Massachusetts) for which inspecting, marking, weighing,

and delivering an attested schedule of the same, he shall re-

ceive at the rate of ten cents for every hundred pounds

w^cight so inspected, to be paid to him by the purchaser, exclu-

sive of the charges of repacking and mending the bags or pock-

ets when necessary, which shall be paid by the vender of the

hops; and exclusive also of storage, should said hops be stored

by said inspector more than thirty da3'^s after being inspected.



1806. Chap. 14. 157

Sect. 5. Be it further enacted, That no hops shall be Certificate

spector.exported from this Commonweahh, unless the master or own- *'°"' *'^^ '"

er of the vessel, in which such hops are shipped, shall pro-

duce to the collector, or other officer authorized by the laws

of the United States to clear out vessels, a certificate of the in-

spector or one of his deputies, for which he shall be allowed

to charge twenty-five cents, to be paid by the shipper, that

the same has been duly inspected, marked and weighed,

agreeably to the directions of this Act ; which certificate shall

express the number of bags or pockets of each sort of hops,

with the weight of each bag or pocket ; and the master or

owner of every vessel in which hops are so exported shall,

on producing such certificate, take and subscribe the follow-

ing oath, viz.—" I do swear, that according to the best of my
knowledge and belief, the certificate hereunto annexed con-

tains the whole quantity of hops on board the

of which is master, and that there are no hops on

board said vessel, for the use of the ship's company, on freight

or on cargo, but what have been inspected and marked, ac-

cording to the law of this Commonwealth.—So help me God."
Sect. 6. Be it further enacted. That if an inspector of hops, Penalty for in-

on application made to him to examine any hops, shall unne- spector's neg-

cessarily neglect or delay to examine, mark and weigh them,

the inspector so neglecting or delaying shall for each oftence

forfeit and pay the sum of five dollars.

Sect. 7. Be it further enacted, That if any person shall Penalty for

counterfeit or alter any mark belono-insr to, or proper to be counterieiting,

11 1. PI !•! 1
• 111 "ic. inspectors

used by the mspector or hops, his deputy or deputies, or shall marks-
mark any bag or pockets of hops with any letters or marks
aforesaid, he shall forfeit the hops so marked, and for each of-

fence the sum of ten dollars.

Sect. 8. Be it firther enacted, That if any person shall —for shifting

empty any bag or pocket of hops, marked as by this Act is re-
ba"*!"^^

^^

quired, and put in any other hops, for sale or exportation, with-

out first cutting out said marks, the person or persons so offend-

ing shall for each offence forfeit the sum of five dollars.

Sect. 9. Be it further enacted, That the inspector of hops inspector's

shall be entitled to receive from his deputies one fifth part of all commissions

the fees said deputies may receive in the execution of this Act. J°^"
"* ^^"*

Sect. 10. Be it further enacted. That if the inspector of

hops, or any of his deputies, shall be guilty of any fraud in in- Penalty for

specting hops, contrary to the true intent and meaning of this fraud of in-pec-

Act, or shall put their marks on any bag, pocket or package
^°'^~

of hops, which have not been actually examined, inspected

and found merchantable, he or they shall forfeit and pay twen-
ty dollars for each and every bag, pocket or package so false-

ly marked.
Sect. 11. Be it further enacted. That if any person shall —for inter-

intermix, take out, or shift any hops from any bag, or pocket, ^c'^'"^

^°^^'

inspected and marked as by this Act is required, or shall put
in any other hops for sale or exportation, contrary to the true

intention of this Act, the person or persons so oftending shall

forfeit and pay twenty dollars for every such offence.

VOL. II. "21
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Skct. ]2. Be it furlhrr maclcd, That all penalties and
PjMi;ilti(-siio\v forfeitures, arising in virtue of this Act, shall be recoverable
•iis|)ooc(i of.

\jy action of debt on information in any court proper to try

the same, one moiety to the use of the town wherein the offence

shall be committed, the other moiety to him who shall sue for

the same.
Sect. 13. Be if, furlher enacted, That if any person or

Pcnaitirs for pcrsons shall export or ship for expoiMation out of this Com-
cxpoiting hops monwealtli, any hops not inspected and marked as by this
jc ore iiispcLt-

^^^ j^ jj^gf-jg^j^ cvcry such exporter or shipper, and the master

of every vessel, having on board such uninspected hops, shall,

on conviction, respectively forfeit and pay the sums following

:

the owner or exporter shall pay the sum of twenty dollars
;

the master of every vessel having the same on board, the sum
of ten dollars, for every bag or pocket exported or shipped

for exportation. And it shall be lawful for the inspector or

any of his deputies, on information given of any hops being

put on board any vessels as aforesaid, not inspected and mark-
ed, as required l)y this Act, to issue a warrant directed to

Hops may be ^^^^ sheriff or his deputy, or to a constable, requiring them
seized. respectively to make seizure of any such hops, not inspected

and marked as aforesaid, and to secure the same, in order for

trial ; and said officers are hereby respectively required and
empowered to execute the same ; and it shall be the duty of

any person, when requested to give the necessary aid for that

purpose, on pain of forfeiting five dollars for his refusal.

Proviso. Provided always, That nothing in this Act contained, shall be
construed to affect any hops shipped coast-wise to Boston or

elsewhere, within this State, for the purpose of being inspected

and marked as aforesaid, in which case a certificate from the

owner shall accompany the same so shipped coast-wise for the

purpose aforesaid, setting forth the owner's name, the number
of bags, pockets, or packages, and the name of the inspector,

lo whom they are sent for inspection. [June. 24, 1806.]

Lihap. 1 b. An Act in addition lo an Act, entitled, " An Act for incorporating certain interval

J'"82 cli 3
Lands, belonging to certain Inhabitants of Springfield and West-Springfield, ly-

ing on the west side of Connicticnt River, and on both sides Agavvam River, into

a Common field ;" passed on tiie twenty-seventh day of June, in the Year of our

Lord one thousand seven hundred and eighty-two. \Junt: 19, 1806.]

Chap. 1 G. An Act lo change the name of the Town of Partridgefiekl, in the County of Berk-

shire. [June 19, 1806.]

Chap, 1 7. An Act to incorporate a number of the inhabitants of the Town of Sanford, in

the County of York, into a Religious Society, by the name of The Baptist So-

ciety in Sanford. [June 23, 1806.]

Chap, lo. All Act to authorize the Owners of Lots of Land adjoining on Accushnctt River, iu

the Town of JVew-Hedford, in the County of Bristol, from Clark's Point, so cal-

led, to the head of navigation in said river, to build and extend Wharves beyond

low water mark in said river. [June 23, 1806.
|

Chop, 1 9. An Act to establish a Corporation, by the name of The Sloughton Turnpike Cor-
poration. [June 23, 1806.] Add. act—1811 ch. 11.

Chap. 20. An Act in addition to an Act, entitled, " An Act to establish Day's Academy,"
i " .,„,„-,] IVI.,...,!. 10 \nc\a I r..*,,.CT,i lone- i ip..^.! ^,1,1 -.,.» I onn .^l> QO

1805 ch. 105.
passed March 13, 1806. [June2^, 1806.] Further add. act— 1806 rh. 32.
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An Act to cede to the United States the Javisdiction of certain Lauds for the crcc- (^hnrj 01
tion of Light Houses. / • ^ .

Sect. 1 . BE it enacted by the Senate and House ofRepreseniativcs,

in General Court assembled^ and by the authority of the same^ That
the agent of the United States, dulj authorized for the purpose, Agent author-

may purchase such tract or tracts of land, as may be found ^^.ed to pur-

necessary and convenient for the erection and accommodation '^ '^^° ^"'

'

of the Hght-houses, authorized by Congress to be erected, at or

near the entrance of Chatham harbour, on Cape Cod, contain-

ing about twelve acres ; and a description thereof shall be re-

corded in the registry of deeds for the county of Barnstable :

Provided hozvevcr, That this Commonwealth shall, 'and doth Proviso.

hereby retain, a concurrent jurisdiction with the United States.

in and over the same twelve acres, so far that all civil and
criminal processes issued under the authority or by any ofli-

cefs of this Commonwealth, shall have full force and eftect with-

in the said tract or tracts of land, or in any buildings, which
may be erected thereon, this cession of jurisdiction notwith-

standing.

Sect. 2. Be it further enacted. That the jurisdiction of a r ,
•^ ' J Land giantcii.

quantity oi land not exceedmg twelve acres, and tlie right

of this Commonwealth therein, be and hereby is granted to

the United States, to be located on an island, called Franklin

Island, near the mouth of George's River, in this Common-
wealth, as shall be most suitable and convenient for the erec-

tion, and accommodation of a light-house on said Franklin

Island ; w'hich quantity of land shall be laid out, at the time

of erecting said light-house, and a description thereof, in

writing, shall be recorded in the registry of deeds for the

county of Lincoln. Provided always, That this Common- concmren!
wealth shall and doth hereby reserve to itself a concurrent jurisdiction

jurisdiction in and over the land hereby ceded, in the fullest ''Stained.

manner, as is provided in the first section of this Act. And
provided also, That if the said United States shall at any time Proviso.

hereafter make any compensation to any of the United States,

of any cession, made for the like purposes of this grant, simi-

lar compensation shall be required of the United States, for

the present grant, according to its value. [June 24, 1806.]

Add. act—1806 ch. 79.

An Act to set off Clement Sumner and his estate from the First to the Third Chap. 22.
Parish in Roxhury. [June 24, 1806.]

^

An Act in addition to an Act, entitled, "An Act to establish The Twelfth Massa- Chap. 23.
cliusetts Turnpike Corporation." [June 24, 180G.] ISOl ch 2"''

An Act to incorporate sundry persons by the name of The Truro Pond Harbour ChctD. 24.
Corporation. [Juneii, 1806.] y. ^ .

An Act to incorporate a number of the inhabitants of the Town of Arundel, in the
P/./yjj

c>5

County of York, into a Religious Society by the name of The Baptist Society in 1 ' ~ '

Arundel. [June 24, 1806.f

An Act in addition to the several Acts regulating Elections.* CllUV. 26.

Sect. 1. BE it enacted by the Senate and House of Repre- 179.5 cii.55,c.tc,

* The above Act or Bill was, on the day of its date, laid before tlie tiovernor for

his revisal, who did not signify his approbation by signing the same. On the same
day the General Comt was adjourned by the Governor, at the concurrent recjuest
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sentatives, in General Court assembled^ and by the authority of the
Duty of select- 5«mc, That it shall hereafter be the duty of the selectmen, and

assessors le^-"
^^ ^^^^ town or district clerks, in the several towns or districts

specting votes within this Commonwealth, and of the assessors of Plantations,

Lt^ G°^*^"'^
which are entitled bj the Constitution to the privilege of voting

'
' for Governor and Lieutenant-Governor,* and for Senators

568.]
^^^' ^^' ^^^ Counsellors for their respective districts, to make and seal

up a separate list of the persons voted for as Governor and
Lieutenant-Governor, in the several towns, districts, or planta-

tions, and transmit the same to the Secretary of the Common-
wealth, or to the sheriffs of their respective counties, accord-

pre"e^ive^hr ^^?> ^^ ^^^^ provisions of the Constitution. And when the said

seals entire. lists shall be received at the oflice of the Secretary, the seals

thereof shall not be broken, but the same shall be safely kept
entire, as they were received, until delivered by him to the

two branches of the General Court, at the commencement of

their next session, to be by them examined agreeably to the

Constitution.

Duty of select- Sect. 2. Be it further enacted^ That it shall further be
men, &c. re- the duty of the Several Selectmen, clerks and assessors afore-

for^ComJe*iiors ^^^^' ^° make and seal up a separate list of the persons voted

and Senators, for as Counsellors and Senators, in the several towns, districts

and plantations, and transmit the same to the Secretary of the

Commonwealth, or to the sheriffs of their respective counties,

according to the provisions of the Constitution. And when the

said lists shall be received at the office of the Secretary, the

^^h'-^l"'^'^^'"
^^'^^^ thereof shall not be broken, but the same shall be safely

delivered to"
' kept entire, as they were received, until delivered by him to

authority. the Govcmor and Council, or to the executive authority of the

Commonwealth, for the time being, to be by them examined
agreeably to the Constitution.

Diityof Secre- Sect. 3. Be it further enacted., That when the returns of
tary resiiecting votes from the scveral towns, districts and plantations, within

for'rrprescnta-
^^'^ Commonwealth, for Representatives in Congress for their

tives to Con- scvcral districts, shall be received in the Secretary's office, the

S'^^^^' seals thereof shall not be broken, but the same shall be safely

kept entire, as they were received, tmtil delivered by him to

the Governor and Council, or to the executive authority of the

Commonwealth, for the time being, to be by them examined
agreeably to the law.

of the two Houses, and with the advice of Council, to the first Wednesday of Janua-
ry, A. D. 1807. It assembled on that day accordingly ; and, on the next day, his

Excellency returned the said Bill, together with his objections thereto, in writing,

to the House of Representatives, in which the bill originated. The House, having

ordered the said objections to be entered at large on their records, did not proceed

to reconsider said Bill, but on the 22d day of January passed the following Re-
solve.
" Whereas it is provided l)y the Constitution of this Commonwealth, that if any

bill or resolve, which shall have passed the two brandies of the Legislature, shall

not be returned by the Governor to that branch in which it originated, within five

days after it shall have been presented to hun for revisal, the same shall have the

force of a law.

Rrsolie.d, as tic sense of this House, that the bill entitled, An Act in addition to

the several Acts regulating elections, as likewise a Resolve for carrying into effect

the piovisions of tiic aforesaid bill, not having been returned to this House by his

Excellency the Ooveruoi within the time prescribed by the Constitution, is not re-

gularly before tlu' House, and that no further order be taken thereon."

IT" 3 Mass. Rep. 567. Amendments to the Constitution. Art. I.
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Sect. 4. Be it further enacted, That the selectmen of the Sfiiectmen and

several towns !ind districts, and the assessors of the several un-
g^^^^J,^,^^'^ J^\[|^,

incorporated plantations, as aforesaid, shall hereafter, before fui dibchaige of

entering on the execution of their respective offices, take an their duty re-

oath, or if they have conscientious scruples, an affirmation, ac- !'[;„£ '"nd the

cording to law, before some Justice of the Peace, or the clerk returns thereof.

of the town, district or plantation, whereof they are selectmen

or assessors, faithfully and impartially to discharge the duties

of their office respecting all elections, and the returns thereof;

and a certificate of said oath or affirmation shall be recorded

in the record of such town, district or plantation accordingly.

[June 24,1806.] Further add. acts—1809 ch. 127: 1811 ch.

9: 1813 ch. 68. 195.

An Act to

Farm
to rectify and establish the Line between the Towns of Chesterville and (JhttV, 27.
ington, in the County of Kennebecli. [Feb. 3, 1807.] '

'

An Act in addition to an Act, entitled, " An Act to regulate the catching Salmon, Chnr) 28
Shad and Alewives, and to prevent Obstructions in Merrimack River, and in the '

*

other Rivers and Streams running into the same, within this Commonwealth, and 1789 ch. 51.

for repealing several Acts lieretofore made for that purpose," [fe6. 3, 1807.]

Further add. acts—1811 ch. 175: 1812 ch. 84: 1817 ch. 16: 1819 ch. 4. 20:
1820 ch. 22.

An Act in addition to an Act, entitled, " An Act describing the Duty and Power of (^/j^y, OQ
Coroners," and for repealing an Act passed the seventh day of March, eighteen

"'

hundred and six. 1783 ch. 43.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled, and by the authority of the same,

That every coroner, within the county for which he is appoint- Coroners to

ed, shall, after the return of an inquisition of the jury, upon the ^urythe bodies

view of a dead body of any stranger, bury said body in a de- &c.
°^^ '

cent manner ; and the expenses thereof, together with all the ex-

penses of said inquisition and the coroner's fees, shall be paid to

said coroneroutof the treasury of this Commonwealth, an account

of said expenses being first examined and allowed by the General
Court, in the same manner that accounts for State paupers are

allowed. Provided, the coroners who shall return the inquisi-

tion, shall certify under oath, that the person found dead, was a P'^°^*so.

stranger not belonging to this Commonwealth, according to the

best of his knowledge and belief; otherways, the expenses of
taking up and burial shall be paid to such coroner, by the

town where such dead body was found, and repaid to them
by the town to which said stranger belonged, if an inhabitant

of this Commonwealth ; and the expenses of said inquisition

shall be paid to the coroner, by the county in which the in-

quisition shall be taken.

Sect. 2. And be it further enacted. That an Act, in addition Act repealed,

to an Act, entitled, " An Act describing the duty and power of 1805 ch. 66.

Coroners," passed the seventh day of March, one thousand
eight hundred and six, be and is hereby repealed. [Feb. 6,

1807.]

An Act to authorize John Wood to build a Mill Dam, with a Passage Way, across Chap. 30.
Aponeganset River, in the Town of Dartmouth. \Feb. 6, 1807.] Add. act— "^

1808 ch. 42.

An Act to annex a part of a tract of land commonly called The Oxford South Chap. 31.
Gore, with the Inhabitants and Estates thereon, to the Town of Oxford. [Feb. *

C, 1807.]
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Chap, 32.

1805 ch. 105.

Chap. 33.

Chap. 34.

1805 ch. 39.

Chap, 35.

Chap. 36.

1792 ch, 6.

Chap. 37.

1802 ch. 104,

Chap. 38.

1802 ch. 68,

Chap. 39.

Chap. 40.

Chap. 41.

Chap. 42.

Preamble.

Persons incor-

porated.

An Act in addition to the Acts already made for establishing and regulating Day's
Academy in Wrentham. [Feb. 6, 1807.]

An Act to prevent D'^struction of the Fish called Shad and Alewives, in their pas-
sage up and down in the River and other Streams in the Town of Onington, in

the County of Hancock, and for regulating the taking and disposing of said Fish

[Feb. 6, 1307.] See 1813 ch. 144, ^ 9.

An Act in addition to an Act entitled, " An Act establishing the Times and Places

of holding the Courts of Coinmon Pleas and General Sessions of the Peace in the

County of York." [Feb. 7, 1807,]

An Act to incorporate William Widgery and others, into a Company by the name
of The United Marine and Fire Insurance Company in Portland. [Feb. 9, 1807.]

An Act in further addition to an Act, entitled, " An Act to incorporate sundry per-

sons by the name of The President and Directors of the Union Bank." [Feb. 10,

1807.]

An Act in addition to an Act, entitled, "An Act to incorporate The President,

Directors and Company of the Boston Bank," [Feb. 10, 1807.]

An Act in addition to an Act, entitled, "An Act authorizing the Town of Deer-
field to loan the interest of certain monies in the Treasury of said Town."
[Feb. 11, 1807.]

An Act to establish a Corporation for the purpose of draining Green's Harbour
Marsh, in the Town of Marshfield. [Feb. 11, 1807.]

An Act to incorporate a Baptist Society in Windsor, in the County of Berkshire.

[Feb. 11, 1807.]

An Act authorizing the Town Street School District, in the Town of Deerfield, to

erect two or more School Houses within said District. [Feb. 11, 1807.]

An Act to incorporate certain persons by the name of The Proprietors of the Bos-

ton Athenaeum.

WHEREAS the persons herein after named, together with

sundry other persons, their associates, have, at very considera-

ble expense, collected a library, consisting of rare and valua-

ble books ; and whereas the laudable object of their association

is to form, as far as their funds shall from time to time admit,

a still more valuable and extensive collection of such rare and

valuable works, in ancient and modern languages, as are not

usually to be met with in our country, but which are deemed
indispensable to those who would perfect themselves in the

sciences : And whereas it is the further design of the said asso-

ciates, when their funds shall admit thereof, to form a museum
of natural and artificial curiosities and productions, scientifically

arranged ; also, an apparatus for the performance of experi-

ments in the various branches of natural philosophy, and for

geographical improvements, as well as a repository for models

of new and useful machines, and of statues, paintings, and other

objects of the fine arts, more es]3ecially of our native artists;

for which important objects no adequate provision has hitherto

been made or formed within this Commonwealth, although si-

milar establishments have long since partially existed in many
of our sister States :

Sect. 1. Therefore., he it enacted hy the Senate and House of

Represenlalives., in General Court asaemhled., and hy the authority of

the same., That Theophilus Parsons, John Davis, John Lowell,

William Emerson, John T. Kirkland, Peter Thacher, William

S. Shaw, Robert Hallowell Gardner, Joseph S. Buckminster,

Obadiah Rich, the present trustees of the said association, to-

gether with such other person or persons as shall from time to

time be duly admitted members of the said association, accord-
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ing to the rules, orders and conditions which shall or may from

time to time be established by the by-laws or regulations of

the corporation hereinafter created, shall forever hereafter be,

and they hereby are created a body politic and corporate, by
the name of The Proprietors of the Boston Athen^um ; and by
the said name shall and may sue and be sued, plead and be

impleaded, defend and be defended, in all and any court or

courts of law or elsewhere ; in all manner of actions, suits, pleas Legally em-

or controversies whatsoever ; and in their said corporate ca- powered as a

pacity, and by their said name, they and their successors shall ° ^

be capable in law to purchase, receive, have, hold, take, pos-

sess and enjoy, in fee simple or otherwise, lands, tenements,

rents and hereditaments, not exceeding in the whole the yearly
value of two thousand dollars, exclusive of the building or

buildings which may be actually occupied or used for the lite-

rary purposes aforesaid ; and the said corporation shall be ca-

pable of laking, receivin^g and holding, by donation, subscrip-

tion, bequest or otherwise, money, goods, chattels, effects and
credits to an amount, the yearly value of which shall not ex-

ceed three thousand dollars, so as that the estate aforesaid be
appropriated for the purposes aforesaid, and for the promotion
of literature, of the arts and sciences, and not otherwise

; and
moreover the said corporation ^hall have power to give, grant,

sell, alien, convey, exchange or lease, all or any part of their

landsj tenements and other property whotsoever, for the benefit

and advantage of said corporation.

Sect. 2. Be ii further enacted, That it shall and may be common seal.

lawful for the said corporation to have a common seal for their

use and benefit, with full power to alter, change and renew it,

whenever they shall think the same expedient.

Sect. 3. Be it further enacted, That the said corporation tq determine
shall have full power and authority to determine at what times times of meet-

and places their meetings shall be holden, and on the manner '"^' ^^*

of notifying the associates or proprietors to convene at such
meetings ; and they shall have power to elect, once in every
year or oftener, from amongst the said proprietors, such offi-

cers with such powers as they shall judge expedient ; and also
further to ordain and enact any by-laws for the due govern-
ment of the said corporation, and for the due and orderly con-
ducting of the affairs thereof; and for and concerning all mat-
ters and things relating to said corporation, and the same at

pleasure to alter, amend or repeal : Provided however, That
powers vested in their said officers and the said by-laws shall

not be repugnant to the constitution and laws of this Common-
wealth.

Sect. 4. Be it further enacted, That for the giving the more Power to

effectual sanction to the said by-laws, the said proprietors shall impose penal-

have power to impose suitable fines, not exceeding five dollars ^'^*'

for the non-fulfilment or breach of the same ; and that for the
recovery thereof, the said corporation shall have a suitable
remedy by action at law, in any court of law within this Com-
monwealth proper to try the same.
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Sect. 5. Be it further enacted, That the Governor, the

Lieutenant-Governor, the members of the Council, of the Se-

nate, and of the House of Representatives for the time being,

shall have free access to the library, museum, and repository

of the fine arts of the said corporation, and may visit and con-

sult the same at all times, under the same regulations as may
be provided by the by-laws of said corporation, for the pro-

prietors thereof.

Sect. 6. Be it further enacted, That the Legislature of this

Commonwealth may from time to time appoint a committee or

committees to examine the slate of the affairs of said corpora-

tion, and the manner in which the same may be administered,

and that the said Legislature may at any time alter, amend or

repeal the charter of said corporation at their pleasure ; reserv-

ing however to the proprietors for the time being their property
in the buildings, funds, books and other property, at such time

appertaining to the said corporation.

Sect. 7. Be it further enacted, That whenever any proprie-

tor shall neglect or refuse to pay any assessment duly imposed
upon his share or shares in said corporation for the space ot

sixty days after the time set for the payment thereof, the trea-

surer of the said corporation is hereby authorized to sell at

public vendue the share or shares of such delinquent proprie-

tor, after duly notifying, in some newspaper printed in the town
of Boston, the sum due on such share or shares, and the time

and place of sale, at least thirty days before the time of sale

;

and such sale shall be a sufficient transfer of the share or shares

so sold to the person purchasing ; and upon producing a cer-

tificate of such sale from such treasurer, such purchaser shall

be entitled to a transfer of the share or shares so sold, on the

books of the corporation ; and shall be considered to all intents

and purposes the proprietor thereof; and the overplus of such
sale, if any there be, after payment of such assessment and in-

cidental charges, shall be paid on demand by such treasurer

to the person whose shares were so sold as is before provided.

Sect. 8. Be it further enacted, That the said Theophilus

Parsons, John Davis, John Lowell, William Emerson, John T.
Kirkland, Peter Thacher, William S. Shaw, Robert H. Gard-

ner, Joseph S. Buckminster, Obadiah Rich, or any three of

them, shall have power to call the first meeting of the said pro-

prietors, by advertising the same three weeks successively be-

fore the time of such meeting, in some newspaper printed in

the town of Boston ; and that at the said meeting the said pro-

prietors may proceed to execute any or all the powers vested

in them in this Act. [Feb. 13, 1807*.]

An Act determining at what Times and Place the Court of Common Pleas and
Courtsof General Sessions of the Peace shall be holden within and for the Coun-
ty of Bristol, and for repealing all Laws heretofore made for that Purpose. [Feb.

13, 1807.]

An Act to incorporate the Proprietors of the Female Academy in the Town of

Piltsfield. [Ffb. 13, 1807.]

Chap. 45. An Act regulating the Hunting of Deer. [Feb. 13, 1807.] Repealed—1817 ch.58.

Persons autho-

rized to call

the first meet-
ing.

Chap. 43.

Chap. 44.
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Aa Act to incorporate a number ofthe inhabitants of the North Parish in tlie Town Chap, 46.
of Hingham, in the County of Plymouth, into a Religious Society by the name
of The Third Congregational Society in Hingham. \Fth. 13, 1807.]

An Act to incorporate an Academy in the Town of Farmington, in the County of Chc'p. 47.
Kennebeck, by the name of The Farmington Academy. [Feb. 13, 1007.]

An Act to establish an Academy at Canaan, in the County of Kennebeck, by the QJigp^ 48.
name of The Canaan Academy. [Feb. 13, 1807.] Name altered to Bloomfield -*

Academy— 1818 ch. 46.

An Act to continue in Force an Act for regulating the Passage Way for Fish Chap. 49.
through the Dam at the Mouth of Stoney Brook, so called.,^n the Town of Chelms- .

ford, in the County of Middlesex. [Feb. 13, 1807.] Further continued—1S09 ^^""^ ^"- *^^*

ch. 55.

An Act to incorporate the Plantation heretofore called Davistown, into a Town Chap, 50.
by the name of Montville. [Feb. 18, 1807.]

An Act to incorporate a number of the inhabitants of the Town of Loudon and Chap. 51.
District of Bethlehem, as a Religious Society by the name of The United Con-

gregational Society in Bethlehem and Loudon. [Feb. 18, 1807.]

An Act to establish a Corporation by the name of The Lancaster Turnpike Cor- Chap. 52.
poration. [Feb. 18, 1807.]

An Act for allowing a further Time to the Proprietors of The Fifteenth Massachu- Chap. 53.
setts Turnpike, for completing the same. [Fe&. 13, 1807.] Further act—1811 18Q2 ch 61
ch. 106.

An Act authorizing the sale ofthe School Lands in the Town of Jay, to raise a Chap. 54.
Fund for the Support of Schools in said Town, and for appointing Trustees for

those purposes. [Feb. 20, 1807.]

An Act to incorporate sundry persons into a Society by the name of The Massa- Cllttp. 55.
chusetts Society for promoting Christian Knowledge. [jPtw.20, 1007.]

An Act to incorporate a number of the inhabitants of the Town of Edgecomb, in Chap, 56.
the County of Lincoln, as a Religious Society, by the name of The First Congre-
gational Society in Edgecomb. [Feb. 20, 1807.]

An Act in addition to an Act, entitled, " Au Act in addition to an Act, entitled. Chap, 57.
An Act for incorporating certain persons for the purpose of building a Bridge j^g^ ^]^^ ^B.
over Kennebeck River, at Fort Western, in the Town of Hallowell." [Feb. 20,

1807.]

An Act to incorporate a Part ofthe Plantation of Porterfield into a Town by the Chap, 58.
name of Porter. [Feb. 20, 1807.]

An Act to authorize Ephraim Lincoln and Thomas L. Chase to make Use of the Chap, 59.
Waters of Rocky Pond. [Feb. 20, 1807.]

An Act for the Preservation of the Fish in Massapaug Ponds, so called, in the Chap, 60.
County of Middlesex. [i'V6. 20, 1807.]

An Act to incorporate certain Tracts of Land in the County of Oxford, into a Chap. 61.
Town by the name of Denmark. [Feb. 20, 1807.]

An Act to incorporate the easterly Part of the Plantation heretofore called Balls- Chao, 62.
town, into a separate town by the name of Jefferson. [Feb, 24, 1807.]

An Act to incorporate a number ofthe inhabitants ofthe Plantations of Ballstown, phr,^-. a%
and other Places adjoining, in the County of Lincoln, into a Religious Society ^' '

by the name of The Calvinistic Baptist Society in Ballstown. [F^b. 24, 1807.]

An Act setting off Bracey Banks and others from the Congregational Society in the Chat), 64.Town of Saco, and annexing them to the First Baptist Society in the Town of -*

*

Buxton. [Feb. 24, 1807.]

An Act to divide the Town of Cambridge, and to incorporate the southerly Parish Chap, 65,
therein as a separate Tov.'n by the name of Brighton. [Feb, 24, 1807.1
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Chap» GQ» -'^''' '^*-'' '" aildition to an Act, entitled, " An Act to enable the Propiietors of So'

•lonr u mn cial Libraries to manaee the same."
1803 en. 72.

,

^

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same ^ That
any seven or more persons, who are officers in any division of

the militia of this Commonwealth, who shall, by writing, asso-

ciate themselves for the pnrpos'^ of forming a Military Library

Society, within the limits of their division, may become a body

^^ihar^offi-'^
politic by the name of The Military Library Society in the

cers may asso- DivisiCii, for the exprcss purpose of purchasing, hold-
ciate and form ing, increasing, preserving, and using such library; and to this

brary ^socretj'."
end,any fivc or more of them may make an application in writing

to any justice of the Peace, within the limits of the division to

which said applicants may belong, stating the purpjoses of their

meeting, and requesting him to call a meeting of the said pro-

prietors. And the said justice may thereon grant his warrant

to any one of them, directing him to call a meeting of the said

meeting.
" proprietors at the time and place expressed in such warrant;

and said meeting shall be called by posting up the purport of

said warrant, in such public places, within the division where
the said library is to be kept, or by publishing tha same in one

or more newspapers printed within the said division, twenty
days at least before the time of said meeting, as the said justice

shall order. And the said proprietors being thus met and or-

ganized, may then agree and determine upon the method of

calling future meetings, and shall be entitled to all the other

rights, powers, and privileges, and be under all the limitations

and restrictions, mutatis mutandis, which are contained in the

Act to which this is an addition, [Feb. 24, 1807.]

Chap> 67. -^^ '^^^T to incorporate certain persons for the purpose of making a Canal on Moose
^ Brook, in the Town of Brownfield, in the County of Oxford, by the name of

The Proprietors of Moose Brook Canal. [Feb. 24, 1807.]

Cyhan 68. ^'^ ^^^ '° repeal the fifth Section of an Act, entitled, " An Act authorizing a Lot-
' *

* tery for the purpose of completing Hatfield Bridge." [Ftb. 24, 1807.] Add.
1806 ch. 1. act— 1808 ch. .'5.

Chap, 69. All Act to incorporate a number of the inhabitants of the second Precinct in the

Town of Attlcborough, into a Religious Society by the name of The Second Con-
gregational Parish in Attleborough. [Fth, 24, 1807.]

Chap. 70. An Act for the better Preservation of the Growth of the W'ood and Timber on a
Tract of Woodland lying in the Towns of Wenham and Hamilton. [Feb. 24.

1807.]

Chap. 71. An Act authorizing The Fointeenth Massachusetts Turnpike Corporation to erert

a Gate and take Toll at the same, when a Part of their Road shall be completed.

[Feb. 24, 1807.]

Chap. 72. An Act to incorporate sundry persons by the name of The First Baptist Society

in Vassalborough. [Feb. 24, 1807.]

Clwp. 7.3. An Act to incorporate John Gilman Taylor and others by the name of the Pro-

prietors of the Salt Works in North Yaunouth. [Ftb. 25, 1807.]

Chap. 74. An Act to regulate the taking^
River. [Fc6. 25, 1807.]

of Fisli called Alewives in a Part of Kcnnebeck

Chan 75. An Act to incorporate the Plantation called Medunkook, in the County of Lincoln,
^

* *

into a Town by the jiame of Friendship, [Feb. 25, 1807.]

f'han 7C An Act for fixing the Times and Places of holding the Court of Probate within am*
/' ''

for the County of Cumberland, and for other Purposes, [fV/y. 25. 1807.]



1806. Chai>. 77—79. 167

An Act pvovidins; for th- Cession of one hunclred Acres of Land on Quaddy Head Qi^p^ 77.
to the United Stales of Aineiica.

Sect. 1 . BE it enacted by the Senate and House of Represen-

tatives^ in General Court assembled, and by the authority of the

same, That a lof of land containing one hundred acres, situate Land ceded.

on West Quaddy Head, so called, and lying nearest to the

light house, which is, or may be erected on that place, be, and

the same is hereby ceded and granted to the United States of

America, to be used and improved by such person as rnay

from time to time have the employment of keeper of such light

house.

Sect. 2. Be it further enacted, That this cession and grant Concurrent

is on this express condition, that this Commonwealth shall have
i^ii|;^j^^'""

"'

concurrent jurisdiction with the United States in and over the

aforesaid tract of land, so far as that all civil processes, and

criminal processes, issued under the authority of this Com.mon-

wealth, may be executed therein, as though this cession and

grant had not been made. [Feb. 25, 1807.]

All Act to confirm the Doings of a Committee appointed to locate the Places Ulttp, 78.

for the Erection of Gates on The Tenth Massachusetts Turnpike. [Feb. 25, laoo ch. 16.

1807.]

An Act in addition to an Act, entitled, "An Act to cede to the United States Ulttp. 79.

the Jurisdiction of certain Lands for the Erection of Light Houses," passed the isoBch. 21.
twenty-fourth day of June, one thousand eight hundred and six.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same,

That if the agent or person employed for the United States, Referees to be

and the owner or owners of such tract of land as shall be '^pp'^"^ ^

found necessary and convenient for such light house, cannot

agree in a sale and purchase thereof, such agent or person em-

ployed may apply to the Court of Common Pleas, which may
at any time be holden within and for the county of Barnstable,

who shall appoint a committee of three disinterested free-

holders, to determine a just equivalent to the owner or owners

of such land, which committee shall be sworn to the faithful

discharge of their trust, and shall forthwith proceed to view,

set off, and appraise such tract of land, and shall make such

return of their doings to the same court, as soon as may be ;

which award and return, being accepted by the said court, and

the amount of such appraisement being paid to the owner or

owners of land so appraised and set off by such committee ; or

if the owner or owners shall not appear, or shall refuse to re-

ceive such amount of money as the said court shall order, then

the amount of the appraisement aforesaid shall be lodged in the

office of the treasurer of the county of Barnstable, to be re-

ceived by the owners or any person legally authorized to

receive the same ; and the tract of land, so appraised and set

off, shall be vested in the United States, and shall be taken,

possessed and appropriated for the purposes aforesaid : Pro-

vided, that all charges of such application and appraisement

shall be paid by the United States ; and provided that the land

which may be set off for the purposes aforesaid shall not ex-
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ceed the quantity of twelve acres in the whole. [Feb. '25^

1807.]

Chap. 80. An Act to incorporate William King, and others, into a Company by tiie name
of Ttie Bath Fire and Marine Insurance Company. [Feb. 25, 1807.] See 1813

ch. 31.

CJiap. 81. An Act to authorize the Marine Society of the Town of Marblehead to erect

Monuments and Land Marks on certain Islands and Rocks on the Sea Coast of

the Town of Marblehead. [Feb. 25, 1807.]

Chap' 82. An Act to alter the Names of certain Persons therein mentioned. [Feb. 27,

1807.]

Chap. 83. An Act to incorporate sundry persons for the purpose of establishing a Ferry
over Penobscot River, at Fort Point, [Feb. 27, 1807.]

^ChaX). 84. An Act to incorporate the Plantation of Hiram into a District by the name of
^'

Hiram, in the County of Oxford. [Feb. 27, 1807.] Repealed in part—1814
ch. 41.

Chap, 85. An Act in addition to sundry Acts establishing and regulating The Essex Turnpike

lom h A'i
Corporation, and The Andover and Medford Turnpike Corporation. [Feb. 27,

lonc . 14 1807.1 See 1808 ch. 67 : 1820 ch, 77 : 1821 ch. 70.
1805 ch. 14. -I

^

Chnn Sfi -^^ ^^'^ *°' erecting a Bridge across the Kenduskeig Stieam, in the Town of Ban-
"•

gor. [Feb. 27, 1807.J Repealed—1807 ch. 44.

C^hnn R7 -^" ^^"^ ^^ incorporate Part of the Plantation of Porterfield, in the County of
K^nap. HI.

Oxford, with the Town of Brownfield. [Feb. 27, 1307.]

Chap. 88. An Act for incorporating certain persons for the purpose of building a Bridge
•

*

over Charles River, by the name of the Canal Bridge, and for extending the in-

terest of the Proprietors of West Boston Bridge. [Feb. 27, 1807.] Add. acts—

1807 ch. 61 : 1819 ch. 75.

Chap. 89. An Act to incorporate Joseph Williams, John Balch and others into a Company,

by the name of The Union Marine and Fire Insurance Company in Newburyport.

[Feb. 27, 1807.] Add. acts—1809 ch. 65 : 1814 ch. 124.

Chap. 90. An Act confiiming the Doings of the Court of General Sessions of the Peace for the
-* ' * County of Hampshire, respecting the Location of The Fourteenth Massachusetts

Turnpike Road, and empowering said court to determine by a jury, or a new
committee the Damages the Owners of Lands over which said Road is located,

have sustained by laying out the same. [Feb. 27, 1807.]

Chap. 91. An Act in addition to an Act, entitled, "An Act to incorporate Rufus Daven-
"'

' port and others by the name of The Cambridgeport Aqueduct Corporation."
1805 ch. 73.

|Fe6. 27, 1807.]

Chap. 92. An Act to exempt the Cotton Mills and Manufactures of Jeduthan Fuller and Seth
"' *" Bemis from Taxation for five years. [Feb. 27, 1807.]

Chan. 93 An act to incorporate Benjamin Lijicoln and others into a Society for the purpose
^ * * of building a Meeting House for public Religious Worship in the North Parish in

Hingham, in the County of Plymouth. [Feb. 27, 1807.]

Chnn 9/1 An '^^T for allowing further Time to The New-Bedford and Bridgewater Turnpike
^'

/ Corporation for completing their Road. [Feb. 21, 1807.] Add. act—1808
1803 ch. 91. ch.l2.

^, qc An Act to divide the Town of Cambridge, and to incorporate the westerly
iutiap. vo.

Parish therein as a separate Town by the name of West-Cambridge. [Feb. 27,

1807,]

C^inn 9r An Act to exempt the Lands of certain Persons within the Bounds of the North
Kjliap. JO.

Parish in Danvcrs from Taxation towards the Support of the Ministry in the said

North Parish. [Feb. 27, 1807.]

Chap.
A7 An Act for incorporating certain persons for building a Bridge over Prc&umpscut

River, near the Mouth thereof. [Feb. 27, 1807.]
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An Act to apportion and assess a Tax of one hundred and thirty-three thousand
QJ^^p^ 93^

three hundred and two dollars and fifty-two cents ; and providing for the 1
'

Reimbursement of thirty-eight thousand five hundred and ninety dollars, paid

out of the public Treasury to the Members of the House of Representatives,

for their Attendance at the two last Sessions of the General Court. [Feb- 27,

1807.]

An Act in further addition to an Act, entitled, " An Act to incorporate a Part of Chap. 99.
the Counties of York and Cumberland into a separate County by th« name of inQj

^j, ^q
Oxford." [Feb. 27, 1807.]

'
'

An Act to incorporate the Proprietors of Salt Marsh on Cart Creek, in Newbury, Chap. 100.
to make and maintain a Dike, for the better improving the same. [Feb. 28,

1807.]

An Act to inco-porate the Township numbered Three, in the first Range north of Chap. 101.
the Waldo Patent (commonly called the College Township) in the County of

Hancock, into a Town by name of Dixmont. [Feb. 28, 1307.]

An Act enlarging the Powers and Duties of the Guardians of Persons who spend Chap. 102.
or waste their Estates by excessive Drinking, Idleness, Gaming or DebaucherJ^

BE it enacted by the Senate and House of Representatives., in 1793 ch.38. h 7.

General Court assembled, and by the authority of the same. That ^ ,. ^
«y »/

' Ou 3 I'd 13.US Ol
the guardian or guardians of any person or persons, who have spendthrifts

or shall spend or waste their estates by excessive drinking, empowered to

gaming, idleness or debauchery, are hereby authorized and ^^'^
av^deiDt*"

enjoined to pay the debts of such person or persons, and to and provide

provide for their maintenance and the support of their families maintenance,

out of their real estate, when their personal estate shall be in-

sufficient ; and for these purposes may sell so much of the real

estate of their wards as shall be necessary therefor,* in the way [^'Or the whole,

and manner, and under the conditions, restrictions and limita- 'viVg^r'eady^in-

tions under which executors and administrators are empowered jure the re-

to sell the estate of deceased persons ; such guardians first ob- mainder—1818

taining a license therefor from the Supreme Judicial Court, or

from the Court of Common Pleas of the county where the

real estate shall be, who are hereby respectively empowered
to grant the same : Provided however, That no such license be
granted, unless the person applying for tiie same shall produce
to the court a certificate, under the hands of the overseers of

ihe poor of the town in which said idle, gaming person has
gained a legal residence, purporting their consent and appro-
bation to the sale of such a proportion of the real estate of such
person, as such overseers shall be satisfied is just and equitable

to discharge the bona fide debts of such idle person, excluding
all debts contracted by ga ming. [Feb. 28, 1807.]

An Act making further Exemptions from Military Duties. [Fefc, 28, 1807.] He- Chap. 103.
pealed—1809 ch. 103.

An Act providing an additional Term of the Court of Common Pleas and General Chap. 104,
Sessions of the Peace in the County of Washington. [Feb. 28, 1807.]

An Act to establish The Stockbridge Turnpike. [Feb. 28, 1807.] Chap. 105.

An Act to establish The Sheffield and Great-Barrington Turnpike. [Feb.28 Chan. 106.
1807.1 -*

An Act extending the Time, in certain cases, that Goods and Estates attached G/lOP. 107.
upon Mesne Processes, for the Security of the Debt or Damage sued for, shall be
iield.

WHEREAS by the arrangement of the sessions of the Su-
preme Judicial Court of this Commonwealth, it may be that
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execution cannot be levied on goods and estates attached on
the island of Nantucket, within the time limited by law, and
thereby a judgment creditor may suffer great loss : To remedy
which,

Be it enacted hy the Senate and House ofRepresentatives, in Gen-

eral Court assembled, and by the authority of the same, That all at-

Attachmentsto tachmcnts of goods and estates, made on the island of Nantuck-
hoid sixty days ^f jq satisfy a judgment obtained on mesne process, shall be

in Nantucket! held for the space of sixty days after final judgment, to be ta-

ken in execution ; any law, usage or custom to the contrary

notwithstanding. [Feb. 28, 1807.]

Ghap. 108. An Act to incorporate the Proprietors of a public Bathing-House in Newburyport.
[Feb. 28, 1807.]

Chap, 109. An Act to incorporate a number of the inhabitants of the Town of Cape Elizabeth,

in the County of Cumberland, by the name of The Methodist Society in Cape
Elizabeth. [Feb. 28, 1807.]

OAlCfp. 110. An Act for incorporating Royal Brewster and others, in the County of York, for

the purpose of erecting and supporting a Bridge over Saco River, at a place cal-

led the Bar-Mills. [Feb. 28, 1807.]

Chap. 111. An Act for giving Effect to the Partition of certain Real Estate, whereof John In-

is Clark and Joseph Nightingale were seized, at the time of the Decease of the

said Nightingale. [Feb.2S, 1807.]

Chap* 112. An Act to incorporate Isaac Warren and others into a Company, by the name of

The Middlesex Insurance Company. [Feb. 28, 1807.]

Chat) 1 1 "5 ^^ Act to empower the Inhabitants of the School Districts on Moose Island, to
*

*
* raise an additional Sum for the Support of Schools. [Feb. 28, 1807.]

Chaj). 114. An Act to divide the Town of Methuen, in the County of Essex, into two Parish-"'
'

es, by a Line, and to incorporate the westerly part thereof into a distinct Parish,

by the name of The Second Parish in Methuen. [Feb. 28, 1807.]

Chap. 115. An Act in addition to an Act, entitled, " An Act to incorporate a number of the

1792 ch. 86. inhabitants of the Town of Pittston, in the County of Lincoln, into a Parish by
the name of The Episcopalian Society in Pittston." [Feb. 28, 1807.]

L>nap. lib. An Act to incorporate a number of the inhabitants of the Town of Wells, as a re-

ligious Society, by the name of The First Baptist Society in Wells. [Feb. 28,

1807.]

Chap. 117. An Act for the Preservation of the Fish called Alewives, in their Passage up the

1780 ch. 16. Rivers and Streams leading through the Towns of Salem and Danvers, in the

County of Essex, and for regulating the taking said Fish in said Streams, and for

repealing all Laws heretofore passed for regulating the Fishery in said Rivers

and Streams. [Feb. 28, 1807.] Farther act—1814 ch. 129.

Chan. 118. An Act in addition to an Act, entitled, " An Act to secure to Owners their Pro-

1793 ch 4''
' perty in Logs, Masts, Spars and other Timber, in certain Cases." [Feb. 28,

* "'
1807.] This act respects rivers in Maine only. Further add. acts—1807 ch. 84 :

1815 ch. 51 : 1817 ch. 84 : 1818 fh. 91.

Chap, 1. An Act to incorporate certain persons for the purpose of building a Bridge over a

branch of Piscataqua River, in the Town of Kittery, called Spruce-Creek, and

for supporting the same. [June 15, 1807.]

Chap. 2. An Act to incorporate the District of Plainfield, in the County of Hampshire, into

1784 ch. 70. ^ Town by the name of Plainfield, [June 15, 1807.]

Chap. 3. An Act in addition to an Act, entitled, " An Act to establish an Academy in the

1803 ch. 75. Town of Hebron, by the name of The Hebron Academy, and to create a Corpo-

ration of Trustees for the same. [June 19, 1807.]
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An Act to authonze Joseph Russell to build a Bridge from Belle Isle, Ibtmerly Qj^p, 4^
called Hog Island, within the H.nbour of Boston, over a Salt Creek, or water ^
passage, between said Island and the Town ot Chelsea. \^June 19, 1807.]

An Act in addition to an Act, entitled, " An Act tc inco.porate Royal Makepeace ChnV. 5.

and others, into a Society for the puipose ol building a Meeting-Housc, and sup-
^^^^ ^^^ ^5^

porting public worship therein, in the easterly part of Cambridge. IJune 19,

1807,]

An Act in addition to an Act, entitled, "An Act in addition to an Act, entitled, Q]i(tp. 6.
An Act to establish a Corporation by the name of The Bclchertown and Green-

wich Turnpike Corporation." [Jane 19, 1807.] Further add. act—1807 ch. 114. '^"-^ ^"* ^^'

An Act in addition to an Act, entitled, " An Act to establish the Petersham and QJiap. 7.
Monson Turnpike Corporation,'" passed February 29, A. D. 1804, [June l^, , pno 1 qc
1807.] Further add. act—1807 ch, 51.

^^^"^ '^"* ^^*

An Act in addition to an Act, entitled, "An Act to establish the Blue-Hill Turn- Chap. 8.
pike Corporation." [June 19, 1807.] ^ _-, , ^„q

An Act to establish the Bethlehcin and Tyringham Turnpike Corporation. [June Q}iap. 9,
19, 1807.]

^

An Act to establish a Corporation, by the name of The Westford and Lexington Chap. 10.
Turnpike Corporation. [June 19, 1807.]

An Act in addition to an Act, entitled, " An Act establishing Courts of General Chap. 11.
Sessions of the Peace," passed the third day of July, in the year of our Lord
seventeen hundred and eighty-two. 17 ' c

,

Sect. 1. BE it enacted by the Senate and House of Representatives, in General
Court assembled, and by the authority of the same, That from and after the first Justices to be
day of September next, the Courts of General Sessions of the Peace in the several appointed,
counties in this Commonwealth shall be holden by one chief, or first justice, and
by so many associate justices as shall be liereinafter mentioned, and no more, for

the several counties in said Commonwealth, to be designated and appointed by the

Governor, with the advice of Council, who shall issue commissions to them for that

purpose, accordingly, instead of the same being holden by the Justices of the Peace
of each county ; and it shall be the duty of the justices appointed as aforesaid to

meet in their several counties, at the several times and places that now are or here-

after may be established by law for the holding of the several Courts of the Gener-
al Sessions of the Peace.
Sect. 2. Be itfurther enacted. That the number of associate justices to be ap-

1^ u r
pointed and designated as aforesaid, for the several counties, shall be as follows, ... .

to wit : For the county of Suffolk, four ; for the county of Essex, six ; for the coun-
J"st)ces in each

ty of Middlesex, six ; for the county of Worci'ster, six; for the county of Hamp- *^°"" y*

shire, six ; for the county of Berkshire, four ; for the county of Norfolk, four ; for

the county of Plymouth, four ; for the county of Bristol, four; for the county of

Barnstable, two; for the county of Dukes County, two; for the county of Nan-
tucket, two ; for the county of York, four ; for the county of Cumberland, four ;

for the county of Oxford, four; for the county of Lincoln, four ; for the county of

Kennebeck, six ; for the county of Hancock, six ; and for the county of Washing-
ton, two.

Sect. 3. Be itfurther enacted. That the jurtices appointed as aforesaid shall Po^vg^g and
have all the powers and privileges, and do and perform all the duties that the rifivileo-es
Courts of General Sessions of the Peace now have and perform, in and by the act

'^

to which this is an addition. Provided aluays, that the justices, to be appointed p oviso.
and designated as aforesaid, shall not be appointed or seive upon any connnittee

for the laying out, altering or discontinuing any road or highway.
Sect, 4. Be iifurther enacted. That the justices appointed as aforesaid, and for Comnensation

the purpose aforesaid, shall receive for their service in said court three dollars by
the day, each, during their actual attendance on said courts, and for their travel

to the said courts, the sum of two dollars for every ten miles travel, and in that
proportion for a longer or shorter distance, to be paid out of the county treasury.

Sect. 5. Be itfurther enacted. That the said justices, to be appointed as afore- p .1

said, shall also have power to receive, examine, allow, and order to be paid out of
pow-

the county treasury, any account, or so much tlvjreof, as may to them appear rea- ^' '

sonable, for services done in any prosecution fo>- any criminal offence, committed
or prosecuted in any of said counties, where provision is not already made by law
for the payment of any such services.

Sect. 6. Aivl be itfurther enacted, That whenever it shall happen that there is

not a majority of said justices assembled at the time for holding the said court, any
one or more of said justices shall have power to adjourn said couit, until a quorum
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shall be assembled. [June 19, 1807.1 Add. act—1807 ch. 57. Both repealed—

>

1809 ch. 18.

Chap* 12. -^f Act to establish the Mashapog Turnpike Corporation. [June 19, 1307.

J

<-i7 ^ ry An Act to incorporate Joseph Newell, Ebenezer JViles, Abner Gardner and others,
\yHap, \6, for the purpose of building a Bridge across Mill Creek. [Jwne 19, 1807.] Add.

act—1808 ch. 17.

C/haV. 14 An Act to incorporate a number of the inhabitants of the Town of Dorchester, in
^' ' the County of Norfolk, into a religious Society, by the name of the Second Parish

in Dorchester. [June 19, 1807.J Add. act—1817 ch. 28.

Chat) 15 ^^ ^''^ annexing a part of Plantation Number One, in the County of Oxford, com-
^* * monly known by the name of Thomsontown, to the Town of Hartford, in said

County. [Ju?ie 20, 1807.]

Chap, 16. An Act for fixing the Time and Place of holding the Courts of Common Pleas, in

the County of Dukes County. [June 20, 1807.]

Chop, 1 7. An Act to alter the Names of certain persons therein named. [June 20, 1807.

T

r^hn 1 fi
•^" -^'^^ respectina; the offices and duties of the Attorney-General, Solicitor-Gencr-

U/lop. 1 y.
jjj^ jjj,^, County^Attornies.

Sect. 1. BE it enacted hy the Senate and House of Represcnta-
Appointmcnt i'l-oes^ in General Court assembled, and by the authority of the same^

county°'at*tor-°^
That from and after the first day of September next, the attor-

nies. nies for the Commonweahh, in the several counties, shall be ap-

TTh-
• pointed, commissioned and sworn, in the same manner as the

repealed—
°" attorney-general and solicitor-general are ; and it shall be the

1809 ch. 32, duty of the said county attornies, within their proper counties,
and revived—

^ appear and act in behalf of the Commonwealth, and of their
J811 ch. 10.1 . / r

, • 1 • 11 • 1-11^
said counties respectively, in all cases in which the Common-
wealth or a county may be a party, in the Courts of Common
Pleas, the Municipal Court, and the Supreme Judicial Court, in

the absence of the attorney-general and solicitor-general, and
in such other prosecutions in behalf of the Commonwealth, as

may be pointed out to them by instructions from the attorney-

Proviso, general, or solicitor-general : Provided, that the attorney-gener-

al, when present, and, in his absence, the solicitor-general, if

present, shall, in any court, have the direction and controul of

prosecutions and suits in behalf of the Commonwealth ; and,

provided also, that nothing herein contained shall be construed

to excuse the attorney, and solicitor-general from attending to

their official duties, as heretofore, in the Supreme Judicial

Court.

—To receive
Sect. 2. Be it further enacted, That no attorney-general, so-

no private re- licitor-general, or county-attorney, shall receive any fee or re-

ward for public ward from or in behalf of any prosecutor, for services in any
ecivice.

prosecution, to which it shall be his official duty to attend, or.

during the pendency of such prosecution, be concerned, as

counsel or attorney for either party, in any civil action depend-

ing on the same facts. [June 20, 1807.] See 1809 ch. 32.

1811 ch. 10.

Chnn 1 '} ^" ^^^ authorizing the sale of the School Lands in the Town of Buckstown, to
V^nuj . .

^^j^g ^ j-^^^j ^^i. jj^^ giipport of Schools in said town, and for appointing trustees

for those purposes. [June 20, 1807.]

Chap. 20. An Act for fstablishing a Cnvpovaiion, by the name of the Newburyport Academy
^

[June 20, 1807.] See 1819 ch. 15.



1807. Chap. 21—41. 173

An Act to establish the times and places for holding the Courts of neneral Ses- CJwp. 21.

sions of the Peace, within and for the several Counties ia this Commonwealtli,

and for repealing all laws heretofore passed for that purpose. [June 20, 1807.

J

An Act in addition to an Act, entitled, " An Act to incorporate tlie Trustees of Chap. 22.
Phillips Academy, in Andover." [J?«ic 20, 1807.] Further add. act— 1813 ch.

q^^ ^ n^Q.
125.

'
'

An Act to regulate the Alewive Fishery in the town of Bristol, in the County of Chap. 23»^
Lincoln. [T'une 20, 1807.J

An Act to establish The Sturbridge and Western Turnpike Corporation. [June Chap. 24.
20, 1807.]

An Act to set off Jonas Bartlett and .Jonas Bartlett, jun. from the Town of Marl- ChciV. 25.
borough, and to anne.\ them to the Town of JVorihborough. [June 20, 1807.]

An Act in addition to an Act, entitled, " An Act incorporating certain persons in Chap, 26.
the Towns of Lenox, Lee, Stockbridge and Pittsfield, in the County of Berkshire, -^

by the name of The Protestant Episcopal Society of Lenox," and to annex cer- ^^^"^ '^"' '^*

tain other persons thereto. [June 20, 1807.]

An"AcT to incorporate the Township number Five, in the third range of townships Chap. 27.
north of the Waldo Patent, in the County of Kennebeck, into a Town by the

name of Palmyra. [June 20, 1807.]

An Act to annex an unincorporated tract of land, called the "Mile and a half Chup. 28.
Strip," to the Town of Cornville, in the County of Kennebeck. [Ju7ie20, 1807.

J

An Act to allow a further time to the Proprietors of the Sheffield and Tyringham ChttP. 29.
Turnpike Corporation to complete their road. [June 20, 1807.1^ ^

1 t !___! 1804 ch. 39.

An Act to set off Benjamin Killeran, from the Town of Warren, and to annex Chap. 30.
him to the Town of Cushing. [June 20, 1807.]

An Act to incorporate sundry persons into a Company, by the name of The Pro- Chap. 31.
prietors of the Exchange Coffee House. [June 20, 1807.] Add. acts—1807
ch. 78 : 1809 ch. 66 : 1813 ch, 36.

An Act for

of The Cobbo
incorporating Robert H, Gardiner and others, by the name and style Chap. 32.
Dbbossee-Contee Canal Association. [Jxme 20, 1807.]

An Act to incorporate Peter Snow and others, by the name of The Fitchburg Cot- Chap, 33.
ton Manufactory Corporation. [June 20, 1807.]

An Act to regulate the Fishery in Damariscotta River, in the County of Lincoln. Chap, 34.
[June 20, 1807.] Add. acts—1809 ch. lOl : 1815 ch. 120. -

^

An Act to incorporate certain persons for building a Bridge over Kennebeck River, Chap, 35.
above Taconet Falls, between the Towns of Winslow and Waterville. [June
20, 1807.]

An Act to incorporate certain Proprietors of Meadow Lands, called Wigwam Pond Chap, 36.
Meadows, in Dedham, in the County of Norfolk. [June 20, 1807.]

An Act in addition to an Act, entitled, "An Act to incorporate a number of the C/lffjO. 37.
inhabitants of the Town of Hebron, in the County of Cumberland, into a Reli-
gious Societj-, by the name and style of The Congregational Society in He- ^^^^ *^"* ^^'

bron." [June 20, 1807.]

An Act to establish The Alford and West Stockbridge Turnpike Corporation. Chnn ^R
[J^wne 20, 1807.] See 1817 ch. 116.

^^nup, oo.

An Act to establish a Corporation, by the name of The Dalton and Middlefield Chnn "^P
Turnpike Corporation. | J?/ne 20, 1807.]

\^nujJ,ou,

An Act to incorporate a number of the inhabitants of the Towns of Royalston Qhrir) 40.
and Warwick, into a Religious Society, by the name of The Baptist Society in ^

'

Royalston. [June 20, 1807.]

An Ai;t in addition to an Act, entitled, "An Act to incorporate a number of per- Chap, 41.
sons in the Towns of Edgartown, Chilmark and Tisburv, into a Religious So- ,„„, , „^
ciety in Tisbury." [June 20, 1807.]

" ^^"^ ^"- ''"'-
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Chav A^ •'^^ -'^^^' ^° incorporate the Congvesational Society in the Town of JVewfield, in
^* " the County of York. [June 20, 1807.]

Chap. 43. An Act to incorporate Aaron Nevvhall and others, by tlie name of The Lynn
Long Wharf Company. [June 20, 1807.J

An Act for erecting a Bridge across the Stream, called Kenduskeag, in the Town
of Bangor. [June 20, 1807.] See 1806 ch. 86.

Chap. 45. An Act to incorporate certain persons, by the name of The Trustees of the Minis-

terial Funds of the Congiegational Society in the Town of Maiden, in the County
of Middlesex. [June20, 1807.]

Chat) 46. ^" '^^"^ '"^ incorporate Ezra Smith, Cornelius Thompson, and their associates, for

''

'

the pmpose oi inakiiig a Sluice-Way in Topsham, from the upper part of Bruns-
wick Falls, to the Tide Waters below. [June 20, 1807.]

^j . „ An Act to establish the Shire Town, and the Times and Place for holding the Court
Vtiap. 4 /. of Common Pleas, within and for the County of Oxford. [Jan. 18, 1808.J

Chap. 48. An Act to incorporate a part of the Towns of Boylston, Holden and Sterling, into

a separate Town, by the name of West Boylston. [Jan. 30, 1808.] Add.
act—1310 ch. 7.

Chap. 49. '^^ ^^^ '° incorporate certain persons for the purpose of building a Bridge over
^ Androscoggin River, at Lewiston, between the Twenty-Mile-Falls and the Ferry-

Way. [Feb. 8, 1808,] Add. acts— 1810 ch. 56 : 1814 ch. 97.

Chav 50 -^'^ ^^^ ^° establish The Nashua Turnpike Corporation. [Feb. 8, 1808.] Add.
"'

' act—1808 ch. 4.

Chnn 51 A.n Act in addition to an Act, entitled, "An Act to establish The Petersham and
^* * Monson Turnpike Corporation ;" passed February 23th, A.D. 1804, and in addi-

1803 ch. 95. tion to one other Act, passed 19th June, 1807. [Feb. 9, 1803.]

1307 ch. 7.

f^i tc> An Act to incorporate a Society, by the name of The Massachusetts Missionary
l^tiap. OZ.

Society. [Feb. 9, 1308.]

f~i^ ^<, An Act to annex Peter Perry and others, of the Towns of Stockbridge and West-
lyliap. OO.

Stockbridge, to the First Baptist Society in the Town of West-Stockbridge.

[Feb. 9, 1308.]

Chnn 54 -^^'^ ^^'^ ^° prevent Fraud and Deception in curing and packing Smoked Alewives
X *

and Herrings, and to regulate the size and quality of the Boxes, and the expor-

tation thereof from this Commonwealth.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives., in General Court assembled., and by the authority of tht

Size and qua-
^^^^^^ 'pj^^j fpo^i and after the first day of May next, all boxes,

I y o oxes.
^yj^-^^j^ gj-^j^lj j^g made for the purpose of packing smoked ale-

wives or herrings, and containing the same, shall be made of

good sound boards, sawed and well seasoned, the sides, top

and bottom, of not less than half inch boards, and the ends of

not less than three quarters of inch boards, securely nailed

with cut or wrought nails ; and shall be seventeen inches in

length, eleven inches in breadth, and six inches in depth, in the

How fish arc clear inside. And all alewives or herrings, intended to be
to be cured.— smoked and packed, shall be sufficiently salted and smoked,

to cure and preserve the same, and afterwards closely packed
. in the boxes, in clear and dry weather.

Sect. 2. Be it further enacted., That all smoked alewives or

herrings shall be divided and sorted by the inspector, or his

deputy, and denominated according to their quality, First Sort,

How to be sort- and Second Sort. The first sort shall consist of all the largest
*''• and best cured fish ; the second sort, of the smaller, but well
1317 ch. 34. cured fish ; and in all cases the following shall be taken out as
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l^efuse; all those which are bellj-broken, tainted, scorched

or burnt, slack salted, or not sufficiently smoked. And each Boxes to be

box of alewives or herrings, so inspected, shall be branded ijiaiuiod.

on I he top, by the inspecting officer, with the first letter of the

christian name, and the surname at length, of the inspector

who inspected the same ; and in the like manner, the name of

the owner thereof, with the name of the town where it was in- ,

spected, with the addition of MASS., and also with' the quality

of First Sort, or Second Sort.

Sect. 3. Be it further enacted, That no smoked alewives or Masterorown
herrings shall be exported from this CommonwcaUh, by water, ei to produce a

in boxes, unless the master or owner of the vessel shall pro- certificate, be-

duce to the collector, or any other officer, authorized by the laws exponVtl—
of the United States to clear vessels out, a certificate from the

inspector-general or his deputy, that the same has been inspect-

ed, packed and branded according to the directions in this Act.

And the certificate shall express the number of boxes thus

shipped, the kind and quality of the fish they contain, with the

name of the master and owner, and the name of the vessel in

which such fish are received for exportation. And such mas- _and make

ter or owner of every vessel shall take and subscribe the fol- oath to n.

lowing oath or affirmation, before the officer authorized as

aforesaid : 1, A. B. do swear or affirm, (as the case may be)

according to the best of my knowledge and belief, that the

certificate hereunto annexed contains the whole quantity of

smoked alewives and herrings on board the , mas-

ter ; and that no smoked alewives or herrings are shipped on

board said vessel, for the ship's company, or on freight or car-

go, but what are inspected, and the boxes containing the same
branded according to the laws of the Commonwealth : So help

me God. (Or, this I do under the pains and penalties of per-

jury, as the case may be.)

Sect. 4. Be it further enacted, That the fees for inspecting,
^^^^ ^^^ ^^^^

packing and branding, shall be four cents* for each box, which specting, &c.

shall be paid by the purchaser, one cent of which to be al- [* Five cents-

lowed the inspector-general; and returns shall be, made of all
1^17 ch. 34.]

boxes inspected and branded, in the same manner as returns

are required to be made, according to the laws regulating the isiSch. 38.

inspection of pickled fish. And the same inspectors of pickled

fish, which now are, or which may be hereafter appointed,

shall be also inspectors of smoked alewives and herrings.

Sect. 5. Be it further enacted. That no smoked alewives or Penalty for cx-

herrings, which shall not have been inspected and branded, porting fish not

agreeably to the provisions of this Act, shall be exported from inspected, ifcc

this Commonwealth, under a penalty of two dollars for each
box so exported ; nor shall any alewives or her-rings be taken
from any box so inspected and branded, and others of an in-

ferior quality be put in their place, with intent to deceive or

defraud any person in the sale of the same, under a penalty of

five dollars for each box so changed.
Sect. 6. Be it further enacted. That if any inspector or his Penalty for

deputy, appointed by virtue of this Act. shall brand any boxes
[^^peclor."
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of smoked alewives or herrings, which he has not inspectccf,

packed and nailed, according to the true intent and meaning
of this Act, or if he shall permit other persons to use his brands,

in violation or evasion thereof, he shall forfeit and pay the

sum of twenty dollars, for each and every box so branded, and
be liable to removal from his office of inspector.

Sect. 7. Be it further enacted^ That all penalties and forfei-

tures, arising by force and virtue of this Act, shall be recover-

ed by action of debt, in any court proper to try the same, one
moiety thereof for the use of the town or plantation wherein
the ollence shall be committed, and the other moiety to him or

them who shall sue for the same. \_Fth. 9, ] 808.] Add. act

—

1817 ch. 34.

An Act to incorporate Gideon O'Brien and others, for the purpose of maintaining
a Boom across the west branch of Machias River, in Machias, in the County of
Washington. [Feb. 13, 1808.]

An Act to incorporate a number of the inharitants of Abington,
Parish in Bridgewater, and one person in the West Parish of Pen

and the East— ^ , , ^ .. ^„. ........ .. embroke, into a
Religious Society, by the name of The Union Calvinistic Society, in the south
part of Abington. [Feb. 18, 1P.08.]

An Act to explain and amend the Laws respecting Courts of General Sessions of
the Peace.

WHEREAS doubts have arisen in the construction of the statute, entitled, "An
Act in addition to an Act, entitled an Act establishing Courts of General Sessions of

the Peace, passed the third day of July, in the year of our Lord seventeen hundred
and eighty-two :"

Sect. 1. li^il therefore enactedhy the Senate and House of Representatives, in
General Court assembled, and bi/ llie aiitliority of Ifie same, That the courts

described in said statute shall have and continue exclusively to exercise all the

powers, and perform all the duties which the Courts of General Sessions of the

Peace by law had and performed, before the passing of the act aforesaid, on the

ninth day ol JMaicli, in the year of our Lord one thousand eight hundred and four,

entitled "An Act to enlaige the jurisdiction of the Courts of Common Pleas, and
other purpo.-ies," except causes of criminal jurisdiction, and also causes relating to

tlie support and maintenance of bastard children, and causes which hy law may
require the intervention of a jury in court: Provided lioicever, the said Courts of

Common Pleas shall have power to hear and determine all causes now pending in

their res])ective courts.

Sect. 2. Be itfurther enacted, That from and after the passing of this act, in-

stead of the Courts of General Sessions of the Peace, the style of the said courts

shall be the Courts of Sessions, within and for their respective counties.

Sect. 3. Beitfurther enacted, That the justices of the pea.ce, quormn uims,

wlio have been, or may be appointed in the several counties, shall continue to have
the same powers, and perform the same duties (except as members of the said Court

of Sessions) which they by law had and performed, before the passing of the

aforesaid statute, on the nineteenth day of June last past ; and all official acts

which have been or may be done by the said Justices of the Peace, quorum unus,

coul'ormably to such powers and duties, shall be deemed valid in law. And justices

of the quorum shall in future be designated by adding the words, (and of the quo-

rum) next after the words Justice of the Peace, in their commissions.

Sect. 4. Be itfurtlter enacted. That the Governor be, and hereby is authorized

to issue new commissions, in conformity to this act, to the several justices of the

(ieneral Sessions of the Peace, who have been designated, ajipointed and commis-

sioned, in conformity to the aforesaid act, which passed the nineteenth day of June,

in the year of our Lord one thousand eight hundred and seven; and also to deter-

mine the seniority of the several associated justices in their respective courts ; a

mnjoiity of such justices in any county shall be a quorum ; and in the absence of

the chief justice, the senior justice present shall preside: /-'romWerf, that nothing

contained in this act shall be deemed to extend the tenure of office of any justice

who has been or shall be conmiissioned under this act, or the act which this act is

intruded to cx[]lain, beyond the term of oflice specified in his connnission as Justice

of the Peace.

Sect. 5. Be it farther enacted, That it shall be the duty of the several county

treasurers, county aitornies, sheriffs, and all other persons, holding money or ef-

fects, belonging to their respective counties, annually, or oftener, if thereunto re-

quired, to exhibit an account of the same to the said Court of Sessions, at such
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(iines as they shall appoint ; and the same courts are authorized to examine and

adjust such accounts, and to make a reasonable allowance for all such services as

are not provided for by law ; and on settlement, to cause the balances which shall

be found due, to be paid into, or from, (as the case may be) the several county

treasuries.

Sect. 6, Be itfurther enacted, That in such counties where licenses to inn- Courts of Ses-
holders and retailers have not been granted at the usual term, it may be lawful for sions to grant
the said Courts of Sessions to grant such licenses at any time before the last Tues- licenses,
day in June next ; any lav, usage or custom to the contrary, notwithstanding.

[/^e6. 23, 1808.] Repealed—1809 ch. 18.

An Act to incorporate a number of the inhabitants of the town of Marlborough in (JJicip, 58.
the county of Middlesex, into a Religious Society, by the name of The Second
Parish in Marlborough. [Feb. 23, 1808.]

An Act to give the District of Alfred, in the county of York, the rank and privileges CJwp, 59.
of a Town. [Feb. 25, ISOS.]

An Act to establish an Academy at Warren, in the county of Lincoln, by the name Chop. CO.
of The Wnrren Academy. [Fe6. 25, 1808.]

An Act in addition to an Act, entitled, " An Act for incorporating certain persons (^/jf/n, (51,
for the purpose of buildinj a Bridge over Charles River, by the name of The
Canal Bridge, a^id for extending the interest of the proprietors of West-Boston •"'JO en. av>.

Bridge." [Fei. 26, 1808.] Further act—1819 ch. 75.

An Act to incorporate the members of a society, by the name of the Baptist Mis- Chup, 62.
sionaiy Society in Massachusetts. [Feb. 28, 1808.] Amended

—

1821 ch. 71.

An Act in addition to an Act, entitled, "An Act regulating Parishes, Precincts, Chttp, 63.
and the Officers thereof," -,.„„ ,

1786 ch. 10.

WHEREAS it has been the usage of many parishes in this

Commonwealth, to notify parish meetings by posting up war- Pie''^"^^'^-

rants in pubhc places within such parishes, and doubts may
arise with respect to the legality of such meetings :

Sect. 1. Be it therefore enacted by the Senate and Hovse of
Representatives., in General Court assembled, and by the authority

the same., That the inhabitants of each parish within this Com-
a'^,!pp how to°

monwcalth, qualified to vote in parochial affairs, shall have notiiy parish

power, at any legal meeting, to agree upon the mode of notify- ™eeiings.

ing all future meetings of such parish.

Sect. 2. And be it further enacted, That all parish meet- Meetings, noti-

ings, which have heretofore been notified, or which shall here-
t-'arra^nts'legal

after be notified by posting up warrants in public places, Avith-

in the bounds of such parish or precinct, Avhere no other mode
of notifying has been or shall be agreed upon by such parish,

shall be deemed to be legal meetings, and their votes and pro-
ceedings shall be good and valid : Provided such meetings, Provisos.

votes and proceedings, shall be conformable to law in all other
respects : Provided also, that nothing herein contained shall be
construed to affect any suit or process instituted before the
passing of this act. [Feb. 28, 1808.] Further add. acts—1817
ch. 184: 1821 ch. 67.

An Act to divide the First Precinct in the Town of New Bedford, in the County of Chap, 64,
Bristol, and to incorporate a religious society, by the name of the Bedford Pre-
cinct, in said town. [Feb. 29, 1808.]

An Act authorizing the sale of the Ministry Land in the Town of Livermore, in Chap. 65.
the County of Oxford, by which to raise a fund for the support of the Ministry in

"'

said Town. [Feb. 29, 1808.] Add. act—1813 ch. 136.

An Act to establish an Acaden^y, in the Town of Belfast, in the County of Han- Chap. 66.
rock, by the name of the Belfast Academy. [F'eb, 29, 1008.]
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Chart fi7 -^^ ^^'^ establishing a corporation, by the name of The Social Insurance Com-
^' • pany. [March 1, 1808.] Add. acts— 1808 ch. 84 : 1813 ch. 167.

Chnn fift
^" ^^^ *° incorporate PelegTallman and others, into a company, by the name of

K^nap. OO. rj,^^ Kennebeck Marine Insurance Company. [March 1, 1808.]

Chap, 69. An Act determining the places of holding the Courts of Probate in the County of

Hampshire, and repealing all laws heretofore made on that subject. [March 1,

1808.] Add. act— 1S09 ch. 4. See 1813 ch. 157.

Chap, 70. An Act, in addition to several acts, for granting Lotteries, for the purpose of com-

1P«o -u ipiy pletingthe Locks and Canals at Amoskeag Falls, in the State of New Hampshire.
j»uj en. 10/,

Inarch 1, 1808.] Further add. acts—1813 ch. 176 : 1814 ch. 167.

ChttDt 71. An Act to incorporate a number of persons in the towns of Poland, Minot, and
^' ' New Gloucester, by the name of the First Methodist Society in Poland. [March

1, 1808.]

Chrtn 79 ^" ^*^'^ declaring and confirming the incorporation of the Proprietors of the New
K^nap. IZ,

Meeting House in Saco. [Jtfnrf/i 1, 1808.]

fir -o An Act to incorporate the easterly part of the Town of Cambridge into a Parish,
Kyilap> io» by the name of The Cambridge Port Parish, and for other purposes. [March \y

1808.]

Chap. 74. -^^ ^^^ ^"' incorporating certain persons, for the purpose of building a Bridge over
'*

* Cha.l'is River, between Cambridge and Brighton, in the County of Middlesex.
[March 2, 1808.] Add. act—1809 ch. 41.

Chapt 75. An Act for the Limitation of certain Real Actions, and for the equitable Settlement
o^ certain Claims arising in real actions.

Sect. 1 . BE it enacted by the Senate and House of Represen-
Coh'LAGBT.n. tatives, in General Covrt assembled^ and by the authority of the

9W.III. c'hTs.
same, That from and after the first day of January, which will

1 Geo. I. ch. 6. be in the year of our Lord one thousand eight hundred and
1786 ch. 13. twelve, no person shall sue, or maintain any writ of right, or

Eted°tVforty J^^ke any prescription, title or claim to any lands, tenements
years. or hereditaments, or to any rents, annuities, or portions issuing

therefrom, upon the possession or seizen of his or their ances-

tor or predecessor, beyond the term of forty years, next be-

fore the test of the same writ.

Writs of entry Sect. 2. Be it further enacted by the authority aforesaid, That
upon disseizen from and after said first day of January, that no person shall sue,

&c^"imiterto
^ave, or maintain any writ of entry upon disseizen done to any

thirty years, of his ancestors, or predecessors, or any action possessory upon
the possession, of any of his ancestors or predecessors, for any
lands, tenements or hereditaments, unless the ancestor or prede-

cessor, under whom the demandant shall claim, shall have
been seized or possessed of the lands, tenements or heredita-

ments, demanded within thirty years next before the test of

the same writ, or bringing such action.

Increased va- Sect. 3. Be it further enacted, by the authority aforesaid,
hie of lands, That where any action has been, or may hereafter be com-
&c. held for SIX , .

J
r \ p i i

years by virtue mcnced against any person, lor the recovery ot any lands
of possession or tenements, which such person now holds by virtue of a pos-

ment'"shTirbe
^'^'^sion and improvement, and which the tenant or person, un-

fonndbytheju- der whom he claims, has had in actual possession for the term
ry, if the tenant of six years, or more, before the commencement of such ac-

andThcVahTe tion, the jury which tries the same, if they find a verdict for

without im- the demandant, shill (if the tenant request the same) also en-

the^eniTndant ^"^^"^^t ^"<^ ^^ ^^^'^ verdict ascertain the increased value of the

requires it.
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premises, at the time of trial, by virtue of the buildings and

improvements made by such tenant, or those under whon. he

may claim ; and (if the demandant shall require it) what would

have been the value of the demanded premises, had no buildings

or improvements been made by such tenant, or those under whom
he may claim ; and if during the term in which such verdict may
be given, the demandant shall make his election on record, in

open court, to abandon the demanded premises to the tenant, ^^^'"^"'^^"5
„

1
• • 11 1- r "iTi-* t

may aoannon
at the price estimated by the jury as aloresaid, it the tenant to the tenant,

shall not pay into the clerk's office of the said court, for the at the price es-

use of the demandant, the sum with the interest thereof,* at j""^^ ^

which the demanded premises shall be estimated by the jury, i809ch,84.
within one year next after the verdict shall have been given,

Altered—
a writ of seizen shall issue in favour of the demandant for pos- isoa ch. 84.]

session of the premises demanded with the improvements ;

but -if the demandant shall not so make his election on record —if he do not

,. , . p . •
1 11 • „ so abandon, he

as aioresaid, no writ oi seizen or possession shall issue on a
^^^^^ ^^^ j^^^^

judgment founded on such verdict, unless the demandant shall, a writ of seizen

within one year from the rendition thereof, have paid into the «" ^'^^ J"^S"
, , , rt> r 1 II ^u ment, unless

clerk s oince oi the same court, or to such other person as the
i^g p^yg^ within

court may, on motion for that purpose, appoint, for the use of a year, the sum

the tenant, or the person or persons justly entitled thereto, such
[J'y'fgf Jj^.^^^

sum with the interest thereof as the jury shall have assessed provements,

for buildings or improvements as aforesaid ; and a new action with interest,

for the recovery of the same premises shall not be sustained in

any court, unless the demandant shall first have paid to the

tenant all such costs as would have been taxed for him, had
he prevailed in the first suit ; and in case the demandant shall

abandon the premises aforesaid, and the tenant shall pay in-

to the clerk's office, the sum of money, at which they shall

have been estimated as aforesaid, for the use of the demand-
ant, the tenant and his heirs shall have a good title to the

same premises, against the demandant and his heirs forever

;

but should the tenant or his heirs afterwards be evicted there-

from, by a higher or better title of any claimant or claimants,

if he shall have duly notified the original demandant to aid

him in the defence of such suit, and actually admit him to aid

accordingly, such tenant or his legal representatives shall be Tenant to re-

entuled to receive and recover back the same money, whh the ant,^-f°aglhr"
lawful interest thereof from him, her or them, who shall have ejected.

had the use and benefit thereof, in an action for money had
and received to the use of such tenant : Provided nevertheless, Proviso

that nothing herein contained shall extend to any action which
is or may be commenced by any mortgagee, his heirs or as-

signs against mortgagor, his heirs or assigns, nor to any action

which may be instituted against any person, who shall here-

after enter upon any lands without a license from the owners
of the soil.

Sect. 4. Be it further enacted, That no tenant, against Tenant not to

whom judgment shall be rendered in any case, where the &cT whenlhe'
value of the buildings and improvements has been ascertained value of im-

as aforesaid, shall unnecessarily cut any wood, or take any provements has

timber from off the premises recovered against him, her, or ^^"
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ihem, or make any strip or waste thereof, and such tenan*

shall be liable to answer therefor in the same way and manner
he would have been, had possession actually been delivered in

execution of such judgment.

Juioisnotto Sect. 5. Be it further enacted^ That no person shall be al-

be interested in lowed to sit upon a jury for the trial of any such action where

UonT^^"^
'^"^^"

the value of the buildings and improvements are to be ascer-

tained, or the value of the premises to be estimated by the ver-

dict, where such person shall be interested in a similar ques-

tion, cither as proprietor or occupant, but the same shall be

good cause of challenge to such juror, any law, usage or cus-

tom to the contrary notwithstanding. [March 2, 1808.] Add.
acts— 1809 ch. 84: 1819 ch. 144.

Chttp» 76. An Act to preserve and secure from damage Salter's Beach, so called, and the

Meadows thereto adjoining, in the Town of Duxbury. [March 3, 1808.]

Chap. 77. An Act further to continue in force, an Act, entiled, "An Act to establish the

,p„o , ,„^ Taunton and New Bedford Turnpike Corporation." [March 3, 1808.]

Chav, 78. An Act in addition to an Act, entitled, "An Act to incorporate sundry persons
"' *

into a Company, by the name of the Proprietors of the Exchange Coflfee House."
1807 ch. 31. [March 3, 1808.] Further acid, acts—1809 ch, 66 : 1813 ch. 36.

Chap,. 79. An Act to incorporate the Proprietors of India Wharf, ia the Town of Boston.

[March 3, 1308.]

Chap. 80. An Act to divide the Town of Freeport, in the County of Cumberland, and to in-

corporate the northwesterly part thereof, into a separate town, by the name ot

Pownal. [March 3, 1308.]

Chap, 81. -^" •'^C ^° annex an unincorporated tract of land, called and known by the name
^ of Little River Plantation, to the Town of Lisbon, in the County of Lincoln.

[March 4, 1808.]

ChaVt 82. -^'^ ^^'^ *° incorporate Township Number Three, in the second range of townships,
-' on the west side of Kennebeck River, in the County of Kennebeck, into a town

by the name of Freeman. [March 4, 1808.]

f^hnn 8^^ '^^ ^^^ *° ^^^ off certain persons of the First Parish in the Town of Fitchburg, '"

^' ' the County of Worcester, and to annex them to the Second Society in said town.
[March 4, 1808.]

Chart. 84 An Act in further addition to the Act, entitled, "An Act to secure to owners
•*

*

their property in Logs, Masts, Spars, and other Timber, in certain cases."
1793 ch. 42. [JVfarc/i 4, 1803.] Repealed—1315 ch. 51.

Chnn 8 5
An Act in addition to an Act, entitled, "An Act to incorporate a number of the

'j' *
inhabitants in the Town of Limington, in the County of York, into a separate

1804 ch. 82. Religious Society, by the name of The First Baptist Society in Limington."
[March 4, 1808.]

Chap. 86. •'^'^ ^^^ ^° incorporate the Proprietors of a New Meeting House, in the Fourth
^*

* Parish in Newbury, in the County of Essex. [March 4, U08.] Add. act—1308
ch. 75.

g7^ An Act in addition to an Act, entitled, " An Act to establish the Sixteenth Massa-
chusetts Turnpike Corporation." [March 4, 1808. 1 Further add. act—1810

1802 ch. 67. ch_ 76.
L > .1

Clutp.

Chap
1802 ch. 67

go^ An Act in addition to An Act, entitled, " An Act establishing the Sixteenth Massa-
chusetts Turnpike Corporation." [JMarf/( 4, 1808.] Furtheradd.act— ISlOch. 76.

ap„ An Act to alter the time of holding one of the terms of the Court of Common Pleas
lap. oJ. and Court of Sessions, in and for the County of Barnstable. [March 4, 1808.]

Chan 90 '^" ^^"^ ^^ authorize the sale of the School Lands in the Town of Columbia, in the
^* * Counlv of Wasliington, and to appropriato the proceeds thereof, as a Fund for

the support of Schools in the said town. [March4, 1808.]
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An Act to incorporate the Proprietors of the Meeting-House of The First Baptist
C/j^p, 91,

Society in Nevvburyport. [JV/arc/i 4, 1808.]
^

An Act to establish the Hingham and Quincy Bridge and Turnpike Corporation. Q^^^ gr)^

[J)/arf/t 5, 1808.] Acid, act—1811 ch. 164.
"'

All Act authorizing the Committee heretofore appointed for that purpose, to make Chap. 93.
alterations in the laying the road of the Housatonick Turnpike Corporation. ^^^^ ^j^ ^g
[J»/arc/i8, 1808.] Further acts—1808 ch. 49 : 1810 ch. 67 : 1816 ch. 34 : 1820 ch. 5.

An Act to establish a corporation by the name of the Hudson Turnpike Corpora- Ckc'p. 94.
tion. [March 8, 1808.]

An Act to authorize Joseph F. Swan to build a Toll Bridge at Fryeburg, in the Chap, 9.5.

County of Oxford. [.Ifarc^ 8, 1808.]

An Act in addition to au Act, entitled, " An Act for incorporating certain per- Chop, 96.
sons, for the purpose of laying out and making a Turnpike Hoad from Medford

^^^^ (.j,_ jqq_
to Charlestovvnneck, and for supporting the same." [March. 8, 1808.]

An Act authorizing the disposal of the Parsonage Lands, in the Town Frye- Clutp. 97.
burg, by sale or lease, to raise a Fimd for the support of Ministry, and appoint-

ing Trustees therefor. [JUarc/i 8, 1808.] Add. act— 1809 ch. 57.

An Act declaring the Town of Jay to be a Part of the County of Oxford. [March Chap. 98.
8, 1808.]

An Act in addition to an Act, entitled, "An Act to incorporate a number of the Chap. 99.
inhabitants of the southeast part of Sturbridge, the southwest part of Charlton,

^

and the west part of Dudley, all in the County of Worcester, into a Parish by ^""" cn.oH.

the name of The Second Religious Society in the Town of Charlton," passed the

twenty-eighth day of February, eighteen hundred and one. [March 8, 1808.]

An Act to incorporate a number of inhabitants residing within the limits of the ^Hap. lijV.

South Parish of the Town of Augusta, in the County of Kennebeck, into a Reli-

gious Society, by the name of The Third Religious Society in Augusta. [March

8, 1808.] Repealed—1809 ch. 27.

An Act to incorporate a Religious Society, by the name of The Antipsedobaptist ChaV. 101.
Society, in the Town of New-Gloucester. [March 8, 1808.]

An Act to incorporate the Congregational Parish in the Town of Limington, in the Chap. 102.
County of York. [March 8, 1808.

J

An Act to incorporate certain inhabitants in the Towns of Bernardston, Greenfield,
Chat). 103.

Gill, and Northfield, by the name of The First Baptist Society in Bernardston.
"'

[March 8, 1808.]

An Act to incorporate a nitmber of persons in the Town of Portland, as a Reli-
f^j,„,-, 104

gious Society, by the name of The Third Congregational Society in Portland. i * '^^'

[J>/arc/i 8, 1808.] Society dissolved—1813 ch. 130.

An Act in addition to an Act, passed in the year of our Lord one thousand seven Chap. 105.
hundred and forty-one, entitled, "An Act to enable the Trustees appointed in his jr rj„„ tj „u >_

Majesty's High Court of Chancery, to purchase Houses or Lands and improve
the same, for perpetuating the Charity of the Honorable Edward Hopkins, Esq.

more effectually to secure the interest of their several tenants, in possession of

their Hopkinston and Upton Lands, and the revenue of those Lands to the Col-
lege and Granmiar School at Cambridge, according to the true intent of all par-

ties, at the first settlement of that town."

WHEREAS, by the Act to which this is in addition, it was
required that all deeds and conveyances of said lands should

pj-gambie.

be recorded by a register specially appointed for those lands

;

and whereas by a misapprehension of said Act, certain execu-

tions levied on said lands have been recorded by said register,

and not recorded in the registry of deeds, for the county of

Middlesex, wherein said land lies, as required by law • There-
fore,

VOL. ir. 24



182 1807. Chap. 106—109.

Sect. 1. Beit enacted by the Senate and House of Rcpresenlatives.

in General Court assembled^ and by the authority of the same, That
all executions extended upon said lands, which heretofore have

Executions been, or before the first day of July next, may be recorded in

coicieci, con- the registry of deeds and conveyances, kept at said Hopkin-
iiimeci. ston, be, and hereby are confirmed and rendered valid in law,

as if the same had been regularly recorded in the registry of

deeds, of the county of Middlesex, any law to the contrary

notwithstanding.
Sect. 2. Be itfurther enacted, That from and after the first clay of July next,

This section all deeds, executions or conveyances made of, or extended upon said lands, shall

not in force, be recorded in the office of the register of deeds, for the county of Middlesex, in

since April 1, the same manner that all other deeds, conveyances and executions, which are ex-

1813

—

tended upon real estate, are recorded ; and being so recorded the same shall be

1812 ch. 97. held firm and valid as if recorded in the registry at Hopkinston :

Provided nevertheless, and nothing herein contained shall be so

construed as to affect any action commenced before the passing

of this act, or to impair any right or title to any lands or tene-

ments already lawfully acquired by any bona fide purchaser

or creditor. ^March 8, 1808.] Further add. acts—1811 ch.

55. 118. See 1812 ch. 97.

Lyhap. 106. An Act to establish an Academy at Bridgetown, in the County of Cumberland.
[March 8, 1808,]

Chap, 107. An Act to set off Josiah Rockwood from the Town of Hopkinton, and to annex him
to the Town of Upton. [March 8, 1808.]

Chap. 108. An Act establishing a corporation by the name of the Proprietors of Union Wharf,
[March 8, 1808.]

Chap, 109. An Act in addition to, and repealing part of the first section of an Act, entitled,

17RP h -"-o
" An Act for the better regulating of the Indian, Mulatto, and Negro proprietors

en. ^o.
gj^j^i inhabitants of the Plantation, called Marshpee, in the County of Barnstable,

and for other purposes,"

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of
Board of over- the same, That a board of overseers shall be established, to
seers establish-

consist of three discrect and disinterested persons, one of
ed, with pow-

, ,
- .,,. r 1 r rt

ers, &c. whom, at least, not to be an inhabitant oi the county oi Barn-

stable, to be appointed in the same manner, to have the same
powers, to perform the same duties to be subject to the same
rules of proceeding, and to hold their offices by the same
tenure as the present overseers now hold, have and are sub-

jected to, by the Act to which this is an addition ; which over-

seei-s shall also be overseers of the Herring-Pond tribe of In-

dians, living partly in Plymouth, and partly in Sandwich, and
have all the powers, and be subject to, and perform all the

duties incumbent on the present board of overseers, by a re-

solve, ]3assed the fifth day of June, in the year of our Lord one
thousand seven hundred and eighty-nine : And the present

board of overseers and their treasurer shall, on or before the

Present board first day of June next, deliver over to the board of overseers to
to transfer. ^g appointed by this act, all the monies, funds, obligations, and

records belonging to the said tribe of Marshpee, and the said

tribe of Herring-Pond Indians, and take receipts for the same
5
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and the board of overseers, to be appointed by this act, arc

hereby empoAvered to demand and receive all the property and

papers aforesaid, at or before the time aforesaid, and to give

ihem receipts for the same.

Sect. 2. Be it further enacted, That so much of the first Act partly re-

section of the act to which this is an addition, as directs the pealed.

appointment of a board of five overseers, and of more than one

guardian be and the same is hereby repealed. [March 9,

1808.]

An Act to enable the inhabitants of the North Parish in the Town of Andover, in C/jOp. 110.
the County of Essex, to sell their Parsonage Lands. [March 9, 1808.]

An Act to establish one other place, at which Courts of Probate, shall be holden in Kvhap, 111.
the County of Norfolk. [JVfa'-f/t 9, 1808.] Repealed— 1821 ch. 52.

An Act to incorporate township number Two, in the second range of townships on C/iflp. 112.
the west side of Kennebeck river, in the county of Kennebeck, into a town by
the name of New-Portland. [Jtfare/i 9, 1808.]

An Act in addition to an Act, entitled, "An Act defining the general powers C/JOp. llo.
and duties of Turnpike Corporations." 1804 ch. 125.

Sect. 1. BE it enacted by the Senate and House of Repre- i

sentatives, in General Court assembled, and by the authority of the

same, That it shall not be lawful for any turnpike corporation

hereafter granted, without the consent of the owner or owners
ofany real estate, over which the road granted to such corpo- until damages

ration shall pass, to throw open any fences or inclosures upon ^''*' ascertained

the same, or remove any buildings, or cut down any trees ^eiidereVto\he

thereon standing, or make such road, or in any way injure the owners of land

property of any owner or possessor of such real estate, until

the damage, done by the passing of such road over said real

estate, shall have been first duly ascertained by the committee

who may by law be authorized to assess the same ; and such

damages so ascertained shall have been paid or tendered to

the person or persons, entitled to receive the same.

Sect. 2. Be it further enacted, That the limitations and
restrictions in this act contained, shall extend, and be taken to

extend to all turnpike corporations, which have been already tend

granted, in regard to damages done, after the passing of this

Act, on which, by the act of incorporation, a right to limit and
restrict their power in this behalf has been expressly reserved
to the Legislature : Provided however, That nothing in this Act Proviso.

contained shall be construed to prevent any turnpike corpora-

tion, their agents or servants from entering on any lands, over
which any such road may pass, for the purjDOse of surveying or

laying out the same. [March 9, 1808.] Further add. acts

—

1813 ch. 160: 1814 ch. 176: 1817 ch. 140.

An Act in further addition to an Act, entitled, "An Act in addition to an Act, (~<hfj^ i
-j 4

entitled An Act to establish a Corporation, by the name of the Belchertown and ^ }
'

Greenwich Turnpike Corporation." [March 9, 1303.] 1802 ch. 52.

An Act to establish the Dartmouth and New-Bedford Turnpike. [Marcli 9, 1808.] Chap. 115.

An Act to establish the Middleborongh and New-Bedford Turnpike Corporation. Chnn 1 1 H
[March %m8.] ^""^^* ^^^'

Roads not to be

commenced

over which
they pass.

IIow far this

act is to ex-
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Chap, 117. An Act in fui tlier addition to the Act, entitled " An Act for incorporating certaui

ISCrh 120
persons for the purpose of laying out and making a Turnpike Road from New-
burvport to Chelsea Bridge ;" passed the eighth day of March, eighteen hundred
and' three. [March 9, 1808.] Further add act—1811 ch. 50.

ChapW» 118. An Act to incorporate certain persons Trustees, to manage a fund for the perma-
nent support of a School in District Number Three, in the Town of Blandford,
in the County of Hampshire. [Marcli9, 1808.]

Chap, 119. An Act to incorporate a number of persons, for the purpose of building a Bridge
over Connecticut River, between Prindle's Ferry, and Mill Brook, in the Town
of Northfield, in the County of Hampshire. [March 9, 1808.] Add. act—1812
ch. 12.

Chap. 1 20. An Act to incorporate Pelatiah Came and others. Proprietors of a Mill Dam on
Saco River, in Phillipsburg, in the County of York, for the purposes therein men-
tioned. [March 9, 1808.]

Chap. 121. An Act to incorporate the Proprietors of the Bath Female Academy. [March 11,

1808.]

Chap. 122. An Act to alter the Names of certain persons therein named. [March 11, 1808.]

Chap. 123.

1703 ch. 42.

.Justice's power
extended.

Jurisdiction of
Common
Pleas

—

Costs.

1788 ch. 52.

Chap. 124.

Land ceded to

U. States.

An Act in addition to an Act, entitled, "An Act describing the power of Justices

of the Peace, in civil actions;" passed the eleventh day of March, seventeen

hundred and eighty-four.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That all civil actions, wherein the debt or damages does

not exceed twenty dollars, (and wherein the title of real estate

is not in question,) shall and may be heard, tried, adjudged and

determined by any justice of the peace, within his county, and

the justices are severally empowered and required to hear and

determine all such actions, in the same form and manner as is

required by the Act, to which this is in addition.

Sect. 2. Be it further enacted, That no action shall be sus-

tained in any Court of Common Pleas, within this Common-
wealth, where the damage demanded does not exceed twenty

dollars, unless by appeal from a Justice of the Peace, saving

such actions, wherein the title to real estate may be concerned
;

and if upon anj^ action originally brought before the Court of

Common Pleas, judgment shall be recovered for no more than

twenty dollars debt or damage, in all such cases the plaintiff

shall be entitled for his costs, to no more than one quarter part

of the debt or damage so recovered, any law, usage, or custom

to the contrary notwithstanding : Provided, nevertheless. That

all actions already commenced, or Avhich may be commenced

before the first day of June next, shall be proceeded upon,

heard, and determined in the same manner as they might have

been, before the passing of this Act, any thing herein to the

contrary notwithstanding. [March 12, 1808.]

An Act providing for the cession of a certain piece of Land in Kittery, called

Battery Pasture.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and hy the authority of the same,

That all the right and title of this Commonwealth to a certain

piece of land in Kittery, in the county of York and Common-
wealth aforesaid, ridled Battery Pasture, on which a fortifica-

tion formerly stood, and is bounded on the north by the road,

on the west by Frollet, on the south by the river, and on the
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oast by Follet, and contains one acre and one hundred and
thirty-nine rods, as will appear by a report made to the Hon.
David Sewall, Esq. agent for this Commonwealth, by Benjamin
Parker, surveyor, about the year seventeen hundred and nine-

ty-eight, be, and hereby is granted and ceded to the United

States, for the sole purpose of erecting fortifications for the de-

fence of the United States.

Sect. 2. Be it further enacted. That the cession aforesaid Concurrent ju-

is granted upon the express condition that this Commonwealth
[ained'.°"

^^"

shall retain a concurrent jurisdiction with the United States, in

and over the tract of land aforesaid, so far as that all civil and
such criminal processes, as may issue under the authority of

this Commonwealth, against any person or persons charged
with crimes committed without the said tract of land, may be
executed therein, in the same w;iy and manner, as though this

cession had not been made. [March 1 2, 1 808.]

An Act in addition to an Act, entitled, "An Act providing for tfie cession of Cas- C/lfljO. 125.
tie-Island, in the Harbour of Boston, to the United States, and for other pur- ,„„ ,

poses therein mentioned." ^^^^ ^"' ^^•

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That
all the provisions in the Act, to which this Act is in addition,

relative to the purchase, jurisdiction, and tenure of Governor's-

Island, in the harbour of Boston, shall be construed to extend,

and shall extend to any part or portion of said island which
may be selected or designated on the part and behalf of the

United States, by their proper officers, for the purposes ex-

pressed in said Act : Provided however. That all those parts of

said island, which shall not be taken to the use of the United

States within two years from the passing of this Act, shall re-

main free from any claim of the United States, in virtue of the

Act to which this is in addition. \_March 12, 1808.]

An Act ceding to the United States of America, thejurisdictionof a part ofHouse- Chap* 126.
Island, and the extreme end of Spring Point opposite thereto, near the entrance -^

ef Portland Harbour.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That there be, and hereby is ceded to the United States of Cession to the

America, the jurisdiction of the south west end of House-Island, "
^^^^"

near the entrance of Portland harbour, the northeast boundary
of which land is a line commencing at a large brown rock,

six rods from high water mark; thence south thirty-seven de-

grees east five rods across the narrow part of said island, also,

five acres of land situated on the extreme end of Spring-Point,

opposite said House-Island, for the purpose of erecting of batte-

ries, and other works for the defence of Portland harbour, which
lands shall be laid out, at or before the time of erecting of such

public works, and a description thereof in wa-iting entered in

the registry of deeds in the county of Cumberland.
Sect. 2. Be it further enacted. That this Commonwealth shall Concurrent ju-

have concurrent jurisdiction with the United States in and over
Jajned!"""'

the said lands, so far as that all civil and criminal processes, is-
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sued under the authority of this Commonwealth, or any officer

thereof, may be executed on any part of said granted premises,

or in any building thereon to be erected, in the same way and
manner, as if the jurisdiction had not been granted as aforesaid.

[March 12, 1808.]

Chap. 127. -^" Act in addition to the several Acts, for the due regulation of Licensed

„ , „ o Houses.
1786 ch.68,&C. _, „_, . 1770 7 rr /• r.

bECT. 1. Bh it enacted by the benate and House of Representa-

tives^ in General Court assembled^ and by the authority of the same,
Court of Ses- That any person aggrieved by the negflect or refusal of the se-
sions empow- , ^

*' J^ ^ "^ t , • . • i
• 1 • 1 •

ered to grant lectmcn 01 any town or district, withm any county withm this

or renew li- Commonwealth, to return the certificate required by law, in

seiectmln^un-
oi'^cr that his license as an innholder or retailer, may be re-

reasonabiy re- ncwed, or by their refusing to give their approbation, that such
fuse their certi- person may be originally licensed to be an innholder or retail-

er within such town or district ; it shall and may be lawful for

the Court of Sessions within such county, on application of

such aggrieved person, to renew, or originally grant the license

prayed for; any law, custom, or usage to the contrary notwith-

standing : Provided always, That the person applying shall sub-

stantially prove to the satisfaction of the said court, that the

selecimen have unreasonably neglected or refused to give their

certificate or approbation, required by the second section of
" An Act for the due regulation of licensed houses," passed
February 28, 1787, and that the public good requires the re-

newal or originally granting the license prayed for : Provided
Selectmen to also, it shall be the duty of such aggrieved person to inform

i'ntendeTa^ °t
^^^ Selectmen, or some one of them, refusing as aforesaid, that

cation to the he shall apply to the Court of Sessions, next to be holden with-
c*^""^*' in the same county, for the renewal or granting of his license;

so that the said selectmen may, if they see fit, appear and shew
cause why such person should not be licensed.

Sect. 2. Be it further enacted, That any person whose li-

Court may ccuse may have been prevented by the unreasonable neglect
grant license qj. refusal of the Selectmen, at the usual term for granting li-
at a.iy term, in , , r i i • i i y-. /•

such cases. censes, such neglect or refusal being proved to the Court oi

Sessions, the said court may grant license to such person at any
other term. [March 12, 1808.] Further add. acts— 1816 ch.

112: 1818 ch. 65.

Chap. 1 28. An Act to incorporate a number of persons in the Town of Wiscasset, by the name
of The Wiscasset Academical Association, [March 12, 1808.]

Chap. 1 29. An Act for allowing a further time to the Fourteenth Massachusetts Turnpike Cor-

1801 rh 77
poration to complete their road. [March 12, 1308.]

Chap. 130. A" Act to establish the Providence and JVorthampton Turnpike Corporation.
^ [Miirchi2, 1803.]

Chap. 131. An Act to establish the Brookfield and Charlton Turnpike Corporation. [March
12, 1808.] Add. act—1812 ch. 118.

Chap. 132. An Act to divide the County of Washington into two Districts, for the purpose of

establishing a Registry of Deeds, and to designate the limits of eacli District.

IMarch n, 1808.]

Chan 133 An Act providing for the payment of a p:irt of the State Debt, and for other pur-
^ .

loj.
p^^^^^ [March 12, 1808.] See 1802 ch. 37 : 1803 ch. 37 : 1810 ch. 26.
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An Act in addition to an Act, entitled " An Act regulating the collection of Taxes Qhap. 1 34.
in the Town of Boston, and providing for the appointment of Constables in said

town." [March 12, 1808.] See 1821 ch. 110, k 15. ""^ '-"• ''

An Act in addition to an Act, entitled, "An Act to incorporate a number pi . . o r

of the inhabitants of the towns of Pittsfield, Hancock, Dalton and Washington, ^' "/'• ^'^^*

in the County of Berkshire, into a religious society by the name of tlie Methodist 1803 ch. 96.

Religious Society in Pittsfield, Hancock, Dalton and Washington." [March 12,

1808.]

An Act to incorporate a number of the inhabitants of the Town of Falmouth, in r%fin, 136.
the County of Cumberland, as a religious society, by the name of the First Uni- i

'

versalist Society in Falmouth. [March 12, 1808.]

An Act in addition to Acts regulating the storage, safe keeping and transportation L/http. 137.

of Gun Powder, within the Town of Boston. [jWarc/t 12, 1808.] Repealed— 1792ch.7, &c.
1816 ch. 26. Further add. acts—1813 ch. 143 : 1820 ch. 47.

An Act to incorporate certain persons for the purpose of building a Bridge over Chap. 138.
Sebasticook River, in the Town of Winslow. [March 12, 1808.] Add. act— ^

1813 ch. 161.

An Act incorporating the Proprietors ofthe Norfolk Cotton Manufactory. [March Chap. 1 39.
12, 1808.] Add. act—1811 ch. 52.

An Act regulating the selections, the etnpannelling, and the services of grand, tra- Qhctp. 140.
verse and petit Jurors, and repealing such laws, or clauses of laws, touching

these subjects, so far as they are provided for by this Act. „ . , -ion*

Sect. 1. BE it enacted by the Senate and House of Representatives, in 41.42. 49. 50.

General Court assembled, and by the authority of the same, That the selectmen of 5^^ 53^ 5g_ 57^

each town in this Commonwealth shall provide, and at all times cause to be kept 4W.&lVI.ch.l7.
in their respective towns, two jury boxes, and shall before the first day of May 7vV.ni. ch.4,
next, and once at least in every three years afterwards, prepare a list of such per- 3 Geo. I. ch. 5.

sons, under the age of seventy years, in their respective towns, as they shall judge iq Gco.II.ch.3.
well qualified to serve as jurors, being persons of good moral character, and quali- 33 Geo.H.

—

fied as the constitution directs, to vote in the choice of Representatives, excepting 1734 ch. 4. 7.

the Governor, Lieutenant Governor, Counsellors, judges, and clerks of the common 1793 ch.63.
law courts, secretary and treasurer of the Commonwealth, loan ofiicer, and reve- i802 ch. 92.

nue officers. Judges of Probate, registers of probate, registers of deeds, settled min-

isters, officers of any College, preceptors of academies, sheriff's, and their deputies,

marshals and their deputies, counsellors and attornies at law, jurtices and clerks of This section

the Courts of Sessions, physicians, surgeons, criers of the courts, constables and repealed—181-,

constant ferrymen ; and from the persons whose names shall be borne on the above- ch. 141.

mentioned list, the selectmen shall prepare another list, to consist of one quarter

part of those persons contained in the first, and who shall be the best qualified to

serve as grand jurors at the Court of Common Pleas, and grand jurors and jurors

for trials at the Supreme Judicial Court, which last set shall be called traverse

jurors ; and the selectmen shall also make a third list, to consist of one half of the

remaining part of the first list, and to include such jiersons as shall be best qualifi-

ed to serve as petit jurors, at the Court of Common Pleas, and having written the

names of the persons composing the second and third lists aforesaid, on separate

pieces of paper, to be called tickets, the selectmen shall place the tickets having the

names contained on the second list in one box, to be called the general and traverse

jury box, and the tickets having the names contained on the third list, in the other

box, to be called the petit jury box, and shall then lay the whole of their doings be-

fore the town for a revision, who shall confirm or make such alterations in either of

the said three lists as they may judge proper, always conformiDg the respective lists

and boxes to the alterations, should any be made ; and the persons,whose names shall

be thus placed and continued in these boxes, shall be liable to be drawn to serve Jurors liable

on one of the juries aforesaid, once in every three years, and not oftener ; the said to serve once

lists to be preserved in the possession of the selectmen, and the boxes in the custody in three years.

of the town clerk.

Sect. 2. Be it further enacted, That if any person, whose Persons to be

name shall be in either of the boxes aforesaid, shall be con- withdrawn

victed of any scandalous crime, or be guilty of any gross im-
^^°"^ ^ ^ ^'^^'

morality, his name shall be withdrawn from the box, by the

selectmen.

Sect. 3. Be it further enacted, That the Courts of Sessions court of Ses-

in the several counties, excepting the counties of Suffolk. Dukes "0"^ *o divide
' ^ ' counties into
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districts of as County and Nantucket, shall previously to the first day ot
equal popuia- j^^q next, and forever afterwards within one year next after
tion as mav be. '

, i r • i i i

every new census, and as much oitener as any consiclerable

change in the state of population shall render useful and ne-

cessary, divide their respective counties into at least four jury

districts, and more, if it shall be found in practice convenient,

not exceeding twelve, each to contain so many adjoining towns

as shall make the number of inhabitants in each division as

nearly equal, according to the last census for the time being,

as may be, without dividing a town, and such jury districts

shall be numbered and distinguished numerically ; and the said

Courts of Sessions shall cause copies of such divisions to be

delivered to the clerks of the respective courts, at which the

course of trials is or may be by juries, who shall issue their venire

facias^ in due form, directed to the respective constables of as

many towns in one such jury district, and for as many jurors

as shall be as near as may be in proportion to the number of

jurors sent for in the other districts, to serve at the same court,

always collecting the grand, traverse, and petit jurors, so far as

shall be practical and convenient, as uniformly from all parts

of the county, as the situation of towns, the number of their in-

habitants, and a practical rotation and equalization of the ser-

vice of jurors will permit ; never taking more than two grand,

and two traverse or petit jurors from the same town, to serve

at the same court, unless from necessity, some extraordinary

occasion, or to equalize their services on the principles afore-

said.

Grand jurors' Sect. 4. And be it further enacted, That the grand jurors.
!:ime of service. ^|^q shall be returned to serve at the Court of Common Pleas,

shall serve at every term of said court, which shall be held

throughout the year, and until another jury shall be empannel-

led in their stead, except the county of Bristol, where they

shall be required to serve twice in each year, at such times as

the Court of Common Pleas for that county may direct. And
venires for such a jury shall be issued forty days, at least, be-

Duty of she- fore the first day of March annually. And the sheriff of each

stables'^

*^°"' county, SO soon as he shall receive the venires for jurors, from

the clei-k of either court, shall without any delay, forward the

same to the constables of the towns to whom they shall be di-

rected ; and the constables of their respective towns, on the

reception thereof, shall, in the usual form, notify the freeholder?

and other inhabitants, in their towns, qualified to vote in the

election of representatives, and particularly the selectmen and

town clerk, to assemble and be present at the draft and selec-

tion of the jurors called for ; which meeting shall be held at

least six days, and not more than twenty days, before the sit-

ting of the court to which the venire shall be returnable.

Manner of se- Sect. 5. And he it further enacted, That when any town
looting jury- ^^^^ j.^^ ^|^j|y assembled^ in pursuance of a venire facias, for the

1821 ch 110
purpose aforesaid, the town clerk, or in his absence, one of the

i 13. ' ' selectmen shall carry into the meeting the box containing the
1822 oh. 13, names of those persons who have been selected to serve as

jurymen, at the court from which the venirz issued ;
which
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T)bx shall be unlocked, in the meeting, and the tickets mixed

by the major part of the selectmen, who are to be present

;

and one of the selectmen shall draw out as many tickets as

there shall be jurors required by venire. The persons whose

names shall be thus drawn shall be returned to serve as jurors,

unless from sickness, absence beyond sea, without the limits or

in different parts of the Commonwealth, they shall be consider^

ed by the town as unable to attend the court for which they

had been drafted, or had served on a jury within three years

from that day. In either of these cases, or in case of a coro-

ner's being drawn, at a time when the duties of a sheriff shall

be devolved on him, by reason of a vacancy in that office, the

persons' names being returned into the box, others shall be

drawn in their stead : But any person being thus excused, or

who shall be returned, and shall not appear at court, or ap-

pearing, shall be there excused, shall not be considered as

serving, or be excused on another draft, should it happen with-

in the term of three years, the minute on his ticket notwith-

standing.

Sect. 6. And he it further enacted^ That the selectmen who Date of the

shall draw from the box the ticket of any person to serve as a draft to be ih-

juror, and who shall not be excused b^^ the town, for either of
^^^!^^l

°" "

the causes aforesaid, shall endorse thereon the date of the draft,

and then return the same into the box ; and it shall be the duty Constables to

of the constable to notify the persons thus desio;nated to serve "'^'^''y '°"i'

as jurors, four days, at least, before the sitting of the court, on sitting of coiut.

which they are to attend, either by reading to them the venire,

with the minutes of their having been drafted as aforesaid,

thereon, or by leaving at their usual abode a written notifica-

tion of their having been so drawn, and also of the time and

place of the sitting of the court, and when they are to attend.

And he shall make a seasonable return of the venire to the ~^^^^ "^^^°
,

court to which it is returnable, with his doings thereon. And
whenever there shall be a renewal, or an exchange of any of

the tickets in either of the boxes, for others of the same per-

-sons, the selectmen shall transfer from the back of the old

tickets, to the new ones, the minutes of such drafts as had been
made within the three preceding years.

Sect. 7. And be it further enacted, That when by a deficien- Writs of veniie

cy of either of the grand, traverse, or petit jurors of any court, •

n'Yas^ of defi-

it cannot conveniently proceed in its business, it may cause' ciency.

writs of venire facias, for the drawing and returning so many
jurors as shall be deemed necessary, to be forthwith issued,

and directed to the constables of such towns in the county as

the court, under the existing circumstances, shall judge most
proper; conforming, as far as the business of the court will

permit, to the principles by which under this Act jurors are to

be selected, and their services equalized : And the jurors so

drawn shall be notified by the constables to attend on the

court immediately : And when, from challenges, or otherwise, Pan.-i to be

there shall not be a iurv to determine anv civil or criminal 'iJitd ofe /a/i-

1 • 1 1 11 1 -11 1 -/Y- 1 • 1 6iw, if. in case
cause, which may be called on trial, the sherin or his deputy, of deficiency of

or, in case or an interest of relationship in him. to a party in jurors.

voE,. ir. 2/)
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the suit, a coroner, or such other disinterested person as the

court shall appoint, shall, by order of the court, return jury-

men de talihus circumstaniibus^ sufticient to complete the panel

:

I'lnviso.
Provided, No person shall be considered as competent to be
returned, whose name shall not, to the satisfaction of the court,

appear to be contained in one of three lists aforesaid, unless

the parties consent ; and also provided that there shall be se-

ven, at least, on the panel, of the jurors returned by the venire.

Sect. 8. And be it further enacted. That in all cases relating

fquluiv^eiuh- ^'^ 1'^^^ estates, either party may have a jury to view the place

Jed to a view, in qucstion, if the court shall be of the opinion that such view
19 Geo. II.— is necessary to a just decision : Provided, The party moving

therefor shall advance such a reasonable sum to the jury, as

the court shall order, to be taxed against the adverse party in

the event of a decision of the cause against him, on its merits,

or through the default of the adverse party.

Sect. 9. And be it further enacted. That the justices of the
Juiors may be . r • i i n '

r • i

puton oatii re- respective courts aiorcsaid, shall, on motion Irom either party
spcctiiig their in a suit, put any juror upon oath, whether he is any way relat-
unindifteiency.

^j ^^ either party, or hath formed or given any opinion, or is

sensible of any particular interest or prejudice in the cause;

and if, thereupon, it shall appear to the court, that such juror

does not stand indifferent in the cause, another juror shall be
called or returned, and be placed, for the trial of that cause, in

his stead.

Sect. 10. And be it further enacted, That from the return on the

ro^sreuunid' "Venires, the clerk of each coiu't shall prepare, or have prepared,

to i)e aipiia- at the opening of every court, separate alphabetical lists of the
beticaiiy ai- namcs of the persons who shall be returned as ffrand, traverse,
vaiitred, <JCc. ..' ., iii '-'

. ' ,'

or as petit jurors, respectively : And each court, in empannel-

ling the grand jury, shall cause the two persons who shall stand

first on the grand jury lists to be called and sworn, and after

them the others, in succession, as they shall be named in the

said list, and in such divisions as has been usual, or as by the

court may be deemed proper. And it shall be the duty of the

grand jury, who shall be thus sworn, empannelled and instruct-

ciect tiieir^own ^^ ^W ^^^ charge from the court, so soon as they shall retire

foreman, by for the purpose of discharging the duties of their oifice, first to
ballot,

elect by ballot their foreman, and to notify the court, by the

officer who shall be appointed to attend on them, of the person

who. shall have been thus elected, and who shall be thereupon

foreman of the jury, for the then existing term, and as such, be
recorded by the clerk accordingly. But in case of the absence

of such foreman by sickness, or any other cause, it shall be
come necessary, during the same session of the jury, to ap-

point another foreman, they shall proceed in a similar manner
(o elect, and to announce to the court the choice of another

Foreman cm- forcnuui ill liis Stead. And the foreman of each grand jury,
powered to

j^j |jj^, ])rescnce of the attornev-ireneral, solicitor-general, or
swear witness- '

i ii i
"^ ^ -F ^ ^

cs, in presence county-attorney, shall have power to swear any witness to tes-

oiiiie attorney tify bcforc such grand jury, and it shall be his duty to return

n'-oiiweaiur"
^^ ^^^^ court, which empannelled them, a list of all witnesses so

sworn, before said grand jury be discharged from their attend-
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ance upon tlic said court ; which list shall be filed and entered

of record by the clerk (hereof.

Sect. 11. And be it further enacted^ That the respective Mannm- of em-

courts, in empannelling tlie traverse and petit jurors, shall cause
j^^'^'^'j^s—

''"'^

the names of the two first persons, w^hich shall stand on the list of
"'

jurors of trials respectively, to be called, who shall be first

sworn, and then the others in succession, as they shall be

named in the said list ; and in such divisions as has been usual,

or as the court may deem proper. And the first twelve

persons, thus empannelled, shall be the jury; and when there

shall have been venires and returns for two juries, shall be

called the first jury ; and the next on said list being called and

sworn as aforesaid, to the number of twelve, shall form the se-

cond jury: Provided, and in case of the courts excusing for Provisn.

cause any person of either of said juries, and there being any

supernumeraries, the vacancy shall be supplied, and the panels

be filled and completed, on the above mentioned principles, in

the same manner as if the person excused had not been named

in the jury list : And provided also, in case of supernumeraries,

on request, the court may excuse individuals of either panel,

who may not have sufficient reasons to exempt them from serv-

ing, so far as their places can be supplied by the supernume-

raries, and by their consent. And the juries, being thus em-

pannelled, shall, respectively, either retire and choose by bal-
fo°J,',a*|JJy^'^'

lot their respective foreman, or shall make such a choice on ballot.

their retiring with the first cause with which they shall be

charged, as may best accommodate the arrangements and busi-

ness of the court ; of which choice the court shall be notified

on the jury's return.

Sect. 12. And be it further enacted, That if at any time. Provisional ju-

from the existing state of the country, the nature or quantum rors chosen in

of the business pending, or from any other cause, the courts ^'^^'^•

respectively shall be of opinion that it will be a hardship on

one set of traverse, or petit jurors, to serve the whole of the

term, and that it would besi meet the interest of the public

and of individuals, to have a second set of jurors to serve a part

of the term, it shall be in the discretion of the court to direct

their clerk, when they shall issue their venires to the constables,

in manner as is before directed, for the usual number of jurors,

to require in the same venire, that a second draft of an addi-

tional number, equal to the first number, shall be made, which
shall be called provisional jurors, and shall form the second

set, if and so far as they should be needed, and be especially

sent for by the court. And the constables shall also notify

these jurors four days before the sitting of the court, of their

being drawn as provisional jurymen, in the same manner as is

provided for the notification of the first set of jurors. And
such provisional jurors shall hold themselves in readiness, and To attend

be obliged to attend and serve, if and when called for by the when called

court, in the course of that term. And in all cases, Avhen pro-

visional jurors shall be drawn as aforesaid, it shall be in the

discretion of the court, at any time during the session, to ex-

cuse, on request, from further attendance, any individual of the
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first set of jurors, on the condition of his giving seasonable ancl

personal notice to such a provisional juror or jurors, for his or
their immediate attendance, as shall be designated and called

for by the direction of the court.

Sect. 13. And he it further enacted, That the manner in

which constables, upon the receipt of venires for jurors, shall

notify the qualified inhabitants of their respective towns to as-

semble, and to be present at their drafts as aforesaid, shall, un-

less otherwise ordered by said towns respectively, be the same
as has been, or shall be established therein for notifying and
warning their annual town meetings. But if any town have,

or shall, at a legal town meeting, order and appoint that the

notification shall be by the constables, giving notice to the se-

lectmen, or the major part of them, and the town clerk, or hj
any other mode, such notification shall be sufficient.

Sect. 14. Jlnd be it further enacted, That the oaths which
shall be administered to the grand, traverse and petit jury, re-

spectively, Avhen they shall be empannelled, shall be in the

forms following, namely: (Grand Jurors^ oath.) You, as grand
jurors of this inquest for the body of this county of S. solemnly

swear that you will diligently enquire, and true presentment

make, of all such matters and things as shall be given you in

charge ; the Commonwealth's counsel, your fellows', and your
own, you shall keep secret

;
you shall present no men for envy,

hatred or malice, neither shall you leave any man unpresent-

cd, for love, fear, favour, affection, or hope of reward ; hut you
shall present things truly, as they come to your knowledge, ac-

cording to the best of your understanding. So help you God.
(The oilier grand jurors^ oath.) The same oath which your fel-

lows have taken, on their part, you and each of you, on your
behalf, shall well and truly observe and keep. So help you
God. (The form of the traverse and petit jurors'^ oath in civil cau-

ses.) You, and each of you, swear, that in all causes betwixt

party and party, that shall be committed to you, you v/ill give

a true verdict therein, according to the law and the evidence

given you. So help you God. (Form of the oath in criminal

causes, not capital.) You shall well and truly try the issue be-

tween the Commonwealth and the defendant or defendants, (as

the case may be) according to your evidence. So help you
God. (Form of liie oath in capital causes.) You shall well and

truly try, and true deliverance make, between the Common-
wealth and the prisoner at the bar, whom you shall have in

charge, according to your evidence. So help you God. Pro-

vided, that when any person of the denomination of Christians

called Quakers, cannot conscientiously take the oath prescrib-

ed, such person shall be allowed to make affirmation, substi-

tuting the word " affirm," instead of the word " swear;" and al-

so the words, " this you do under the pains and penalties of

perjury," instead of the words, ••' so help you God."

Sect. 15. And be itfurther enacted, That it shall be the bu-

siness of the grand juries to present all crimes, oft'ences, and

breaches of the law, cognizable by the respective courts at

which they shall attend ; and of the traverse and petit juries
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respectively, to try, according to the established forms and

principles of law, all causes which shall be committed to them,

and to decide at their discretion, by a general verdict, both the

fact and the law, involved in the issue ; or to find a special ver-

dict or a general verdict, subject to the opinion of the court on

a case or point stated and reserved by agreement of the par-

lies, or their council, under the direction of the court, as mak-

ing a part of the record to be entered as such; and in case such

jurors, after a due and thorough deliberation on any civil cause,

with which they may be charged, shall return into court with-

out having been able to agree on a verdict, it shall be in the

discretion of the court, explaining to them its understanding of

questions of law, if any should be proposed, and re-stating what

any witness had testified, should that be requested by the jury,

to send them out again for further deliberaiion ; and if the jury
j^^^..^^ ^^^^^^

should return a second time without being able to agree on a be sent out but

verdict, they shall not be liable to be sent out a third time, un- twice, unless—

less they shall state some legal difficulties for explanation,which

had not been previously attended to by the court.

Sect. 16. And be it further enacted, That the grand jurors

who shall attend at the Supreme Judicial Court, the Court of jury fees.

Common Pleas, or the Municipal Court for the town of Boston,

and the jurors for trials who shall attend either of the courts

aforesaid, shall each be allowed one dollar and twenty-five

cents a day for their attendance, and six cents a mile for their

travel out and home ; to be paid out of the county treasuries

respectively.

Sect. 17. And be it further enacted. That the selectmen, tovv^n „ , . .

1 • r^-* • Penalties for
constable, clerk of the town, clerk of the court, sherin or juror, neglect ofduty.

who having no justifiable cause therefor, shall neglect to dis-

charge the duties incumbent on them, him, or it respectively by
this Act, shall be subjected to the respective fines and amerce-

ments named to be assessed, ordered and imposed by the court,

in reference to whose jurors such neglect or failures may have

taken place ; namely, a fine not exceeding twenty dollars, at

the discretion of the court, on any selectmen or town clerk,

who shall so neglect to perform his or their duty herein pre-

scribed, as by means whereof the jurors called for from his or

their town shall not be returned ; a fine not exceeding twenty
dollars, at the discretion of the court, on any constable who shall

so neglect to perform the duties devolved on him by this Act,

by means whereof there shall be a failure of the jurors called

from his town as aforesaid ; a fine or amercement not exceed-
ing one hundred dollars, at the discretion of the court, on any
town which shall so neglect the duties herein enjoined on it, or

thereby to occasion a failure of the jurors called for from such
a town ; a fine at the discretion of the court, not exceeding fif-

ty dollars, on their clerk, or the sheriff, who shall so neglect

the duties enjoined on them respectively by this Act, as to pre-

vent a compliance with any of its provisions ; a fine on any ju-

ror drawn, notified and returned, in the manner as above de-

scribed, who shall unnecessarily fail in his attendance, and not

being an inhabitant of Boston, Salem. Newburyport or Portland,
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not exceeding twenty dollars, and if an inhabitant of either of

these towns, not exceeding forty dollars, to be divided equally

among the jurors who shall attend and serve ; and a fine not

exceeding eighty dollars, on any town clerk or selectman who
shall be guilty of any fraud, either in practising on the jury

box previously to a draft, or in the drawing a juror, or in re-

turning the name of any juror into the box, which had been
fairly drawn out, and drawing or substituting some other one
in his stead, or in any other way whatsoever ; and all such
fines, which the selectmen, constable, town clerk, sheriff, or

clerk of a court, shall incur by virtue of this Act, for any neg-

lect, shall be to the use of the county in which the offender

dwelt at the time of the neglect, to be recovered by indictment,

information, or on action brought by the treasurer of the coun-

ty, before any court having jurisdiction of the offence, provid-

ed the action shall be brought within twelve months after the

offence shall have been committed ; such fines or amercements
as sh'ill be ordered or imposed on towns, for any neglect of

their duties as before specified, shall be to the use of the coun-

ty in which the offending town may be ; and all fines and for-

feitures for any of the frauds, by town clerks or selectmen as

abovementioned, shall be recovered by action of debt, in any
court having jurisdiction thereof ; one moiety thereof to be,

and enure to the Commonwealth, the other moiety to him or

them who shall prosecute and recover the same. And if any
person obtaining a verdict in his favour, in any court in this

Commonwealth, shall, during the session of the said court in

Gratuities for-
which such verdict shall be obtained, give to any of the jurors

in said cause, knowing him or them to be such, any victuals,

drink, or entertainment, or other article by way of treat or gra-

tuity, whether before or after such verdict, on due proof there-

of it shall be a sufficient reason, at the discretion of the court,

to set aside the verdict, at the election of the adverse party,

and award a new trial of the cause.

Sect. 18. Andhe it further macted^ That all jurors that shall

be selected, drawn or returned, in pursuance of the present ex-

isting law or laws, until the fourth day of July next, shall be
considered as regularly returned, and competent to the duties

for which they may have been so returned ; after which time

all Acts and clauses of Acts, coming within the purviews of this

Act, and so far forth as their subjects are taken up and provid-

ed for by this Act, shall be considered as repealed, and they

are hereby repealed : Provided ahvm/s, that any right or rights,

action or actions, remedies, fines, forfeitures or privileges,which

may then have occurred under any of the said' existing laws,

or clauses of the same, in any manner whatever, which may
not then have been realized, executed, or definitively acted on,

may be prosecuted and executed, and such proceedings had

thereon as would have been done or had, and in the same man-

ner as if this Act had not been passed: And provided also, that

all iurors which before that time shall have been regularly re-

turned under the existing laws, shall exercise their rights and

perform their duties as if this Act had not passed. [March 12.

1808.] Add. act—1812 ch. 141.

bidden.

Former acts

repealed.

Proviso.
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An Act to apportion and assess a Tax of one hundred and thirty-thrtc thoustind Qlum, I4I
three hundred and two dollars and fifty-two cents, and providing for the reim-

"*

bursenient of thirty-six thousand one hundred and thirty-two dollars, paid out of

the Public Treasury to the Members of the House of Representatives, for their

attendance at the two last Sessions of the General Court. [Marck 12, 1808.]

An Act in addition to an Act, entitled, " An Act to establish the Pond Street Cor- Chap, 1.
poration." [June 10, 1803.]

^g^^ ^^^ ^^^

An Act in addition to an Act, entitled, " An Act in further addition to an Act en- Chttp, 2.
titled an Act for incorporating James Sullivan, Esq. and others, by the name and i-q„ . „-,

styleof The Proprietors of the Middlesex Canal." [June 10, 1808.] Further
A^y-^ ch. ^I.

add. acts—1809 ch. 19: 1810 ch. 53: 1812 ch. 113. 115 : 1814 ch. 100.

An Act in addition to an Act, entitled, " An Act to incorporate the Boston Marine Chap. 3.
Insurance Company."" \June 10, 1808.''

^ ^
* ' * 1798 ch. 50.

An Act in addition to an Act, entitled, "An Act 10 establish the Nashua Turnpike Chap. 4.
Corporation." [June 10, 1808.] 1807 ch 50

An Act in addition to an Act, entitled, " An Act authorizing a Lottery for the pur- Chup. 5.
pose of completing Hatfield Bridge." [Jwne 10, 1808.] 1806 cIi

1*

An Act to incorporate a Baptist Society in the Town of Egremont. I June 10, Chan fi

1808.]
'^iwiJ. yj.

An Act to establish the Douglas, Sutton and Oxford Turnpike Corporation. [June, ni.^^ n
10, 1808.]

^hap. i.

An Act in addition to an Act, entitled, "An Act to incorporate the Proprietors of Chap. 8.
Mills on Charles River." [June 10, 1808.] Further add. act—1817 ch. 56.

^'

__^ 1797 ch. 45.

An Act to incorporate a number of the inhabitants of the Town of Freeport, and Chav 9
other places adjoining, in the County oi Cumberland, into a Religious Society,

'*

by the name of the Calviuistic Baptist Society in Freeport. [June 10, 1808.]

An Act to incorporate Ephraira Perkins and others into a Religious Society, by the Choj) 10
name of the Proprietors of the Meeting House in the first Congregational Society *

*

in Becket. [June 10, 1808.]

An Act establishing a Corporation, by the name of the Salem Union-Street Cor- Chnn 1 1

poration. [Jwne 10, 1808.]
'-/»«/'. n.

An Act in addition to an Act, entitled, " An Act to incorporate certain persons to Chan 1 2
lay out and build a Turnpike Road and 1 ridges, from the Post Office near the

"'

Great Ponds, in the town of Middleboroii.h, to the Braintree and Weymouth 1803 ch. 91.

Turnpike, leading from Weymouth Landi.jg to Queen Ann's corner, in Hingham."
{June 10, 1808.]

An Act to set off Samuel Spofford, with his dwelling house and adjoining land, Chrtf, 1 ^
from the town of Rowley, and annex the same to the town of Boxford. [June 1 • A'^*

10, 1808.]

An Act to set off Thomas Woodberry, Jun. and others, from the first Parish in Chan 14
Beverly, and to annex them to the third Congregational Society in said Beverly ^'''"'F'

^^'

[June 10, 1808.]

An Act in addition to an Act, entitled, " An Act to incorporate Aaron Davis and ChatJ. 1 5
others, by the name of the Worcester Turnpike Corporation," passed the seventh '

*

day of March, in the year of our Lord one thousand eight hundred and six. 1805 ch. 67.

[June 10, 1808.] Further add. act—1808 ch. 71.

An Act in addition to an Act, entitled, " An Act for incorporating certain persons Chan 1 fi
for the purpose of building a Bridge over Connecticut River, between the towns of

"*

Springfield and West Springfield, and for supporting the same." [June 10, 1808.] 1^02 ch. 79.

An Act in addition to an Act, entitled, " An Act to incorporate Joseph Newell, Chap. 1 7.
Ebenezer Niles, Abner Gardner and others, for the purpose of building a Bridee ,„„- .

,„'
across Mill-Creek." [June 10, 1808.]

° & 1807 ch. 13,

An Act to incorporate a number of the inhabitants of the towns of Gray and Wind- Chnn 1 <?
ham, in the County of Cumberland, into a distinct and separate Religious Socie- ^"'iP* ^^'

\y by the name of the Methodist Society in Grav and Windham. [June 10, 1808.7
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Chap. 19.
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[*'Midfnesex or
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Chap. 20.

1805 ch. 24.

Chap. 21.

Chap. 22.

Chap. 23.

Chap. 24.

Chap. 25.

An Act regulating the commencement of certain actions, in which the InliabitanN-
of the Town of Boston, in the County of Suffolk, shall be a part}^.

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same, That all actions to be commenced hereafter, wherein the

inhalDitants of the town of Boston, in the county of Suffolk, in

their corporate capacity, shall sue or be sued, and which can-

not now by law be brought in any other county than the county
of Suffolk, may and shall be brought in the county of Nolfolk,*

any law to the contrary notwithstanding.

Sect. 2. Be it further enacted, That the sheriff" of the
county of Suffolk, or his deputy, be, and hereby he is authoriz-

ed to serve and execute within the said county of Suffolk, all

writs and precepts to the said sheriff', or his deputy, legally di-

rected, Avherein the said inhabitants of the town of Boston may
be a party, notwithstanding the said sheriff" or his deputy may
be an inhabitant of said town. [June 10, 1808.] Add. act

—

1815 ch. 103.

An Act in addition to an Act, entitled, "An Act to authorize the several Banks in-

corporated within this Commonwealth, to issue bills of the denomination of One,
Two and Three Dollars. [June 10, 1808.] This act respects Maine Bank only.

An Act for altering tlie terms of the Municipal Court of the Town of Boston. [June
10, 1808.] Repealed—1813 ch. 178.

An Act to alter the names of certain persons therein named. [Jmie 10, 1808.]

An Act to change the name of Samuel M. Bumside, of Charlestown, in the Coun-
ty of Middlesex, and to render valid the doings of said Samuel, under the name
of Samuel M. Bumside. [JYor. 17, 1808.]

An Act to change the name of Harris Tuckerman. [JVov. 17, 1808.]

Towns may
excuse engine-

-rftien.

Chap. 26.

Chap. 27.

1799 ch.42.

Chap. 28.

1795ch. 71.

Former act ex-

tended to Berk-

ley.

An Act to empower the several Towns in this Commonwealth to excuse such of

their inhabitants, as are Enginemen, from serving as Jurors in any Court within

this Commonwealth.

BE it enacted by the Seriate and House of Representatives, in Gen--

eral Court assembled, and by the authority of the same, That all

persons legally attached to any engine within this Common-
wealth, be and they hereby are excused from being chosen or

drawn to serve as jurors in any court wiihin this Common-
wealth, in all cases where the town, to which such enginemen

belong, shall at a legal meeting of its inhabitants, by vote, de-

clare the expediency of excusing such persons from serving as

jurors. [Mov. 17, 1808.]

An Act to establish an Academv at Limerick, in the County of York, by the name
of Phillips Limerick Academy', [-^ov. 17, 1808.]

An Act to render valid the doings of the Maine Fire and Marine Insurance Com-
pany. [Fel}. 18, 1809.]

An Act in addition to an Act, entitled, " An Act to prevent the destruction of

Oysters, and other shell fish, in this Commonwealth."

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and. by the authority of the same. That
all the provisions, restrictions, and penalties of, and proceed-

ings dii-ecled in an Act passed in the year of our Lord, one

thousand seven hundred and ninety-six, entitled, " An Act to

prevent the destruction of oysters, and other shell fish, in this

Commonwealth," be, and the same are hereby extended to the

town of Berkley, in the county of Bristol. [Feb. 18, 1809.]
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An Act in addition to the several acts concerning Franklin Academy, in the north Chap. 29.
parish ol'Andover, in the County of Essex. [Feb. 18, 1809.J ^^^^ ^^^^ 27_

An Act in further addition to an Act, entitled, "An Act to establish a Corporation Chap. 30.
by the name of the Union Turnpike Corporation." [Feb. 18, 1S09.] Further

add. acts—1809 ch. 124 : 1818 ch. 82 : 1819 ch. 80.
'°"''

An Act to render valid and effectual co!t;iin doings of the Court of Sessions in Chcip. 31.
County of Washington. [Feb. 22, 1809.]

An Act to establish the line of jurisdiction between the Towns of Blandford and ^flCip. oZ.

Russell, in the County of Hampshire. [Feb. 22, 1809.]

An Act making a further alteration in the Toll of Essex Merrimack Bridge. [Feb. ^hOp» OJ'

22, 1809.] Further act~1813 ch, 103. I79I ch, 35.

An Act to establish the line of jurisdiction between the Towns of Blandford and f^-L^^ 04
Chester, in the County of Hampshire. [Fe6. 22, 1809.] Amended—1810 ch. 2. '-'"'^/'* '^'**

An Act to incorporate the District ofLeyden, in the County of Hampshire, into a Chtt'O. 35.
town by the name ofLeyden. [Feb. 22, 1809.]

An Act in addition to an Act, entitled, " An Act to incorporate sundry persons by Chap. 36.
the name of The President, Directors and Comi)anv of the Portland Bank."

,

[Feb. 23, \809.]
'

1799 ch. 4.

An Act in addition to an Act, entitled, "An Act to incorporate William Starkey Chctp. 37.
and others, by the name of The Marine Society." [Feb. 23, 1809.

J 07 Geo. H.

An Act to incorporate the plantation numbered One, in the second range of Town-
ships on the east side of Kennebeck river, north of tiie Plymouth Claim, in the Chap. 38.
County of Kennebeck, into a town by tlie name of Solon. [F\b. 23, 1809.]

An Act to incorporate a Baptist Society in Boothbay. [Feb. 23, 1809.] Chap. 39.

An Act to incorporate Shubael Bell and others into a society, bj the name of the Chap. 40.
Charitable Irish Society. [Feb. 23, 1809.]

^'

An Act in addition to an Act, entitled, " An Act to incorporate James (i;ay and /-11 .^
others, for the purpose of maintaining a Boom across Saco River, between Bidde- '-''"Y'*

^^*

ford and Saco, in the County of York." [Feb. 23, 1809.] 1804 cli. 89.

An Act in addition to an Act, entitled, " An Act to authorize John Wood to build f-ij .q
a mill-dam, with a passage way across Aponneganset Rivpr, in the town of Dart- ^''"/'' ^^'

mouth," passed the sixth day of F'ebruary, one thousand eight hundred and seven. 1806 eh. 30.

[Feb. 23, 1809.]

An Act to incorporate the District of Tyngsborongh, in the County of Middlesex, Chctp. 43^
into a Town by the name of Tyngsborough. [Feb. 23, 1809.]

-'*

An Act to set off certain land from the Town of Charlton, and to annex it to the Chao 44
Town of Oxford. [Feb. 23, IS09.] r' ^ ^'

An Act to incorporate a Baptist Society in the towns of Barnstable and Yarmouth C^hnn A o
[Feb. 23, 1809.]

' '-'/'"/'• "^^^

An Act in addition to an Act, defining the general powers and duties, and regulat- Chap. 46.
ing the office of Sheriff. -*

Sect. 1. BE it enacted by the. Senate and House of Rcpresm-
fatives, in General Court assembled, and by the authority of the

same, That in case of the death of the sherift" of any county, iS office"attr

any gaoler, by him specially appointed, shall continue in the sheriff's death,

office of gaoler, and retain and have the custody, rule, and "heJlff "J''''

charge of the gaol of which he had the custody, rule and charge, appointed, or

under such sherift', and of all prisoners within such gaol, or who ^^ '' '^^'^'"'-'^'^

may be afterwards committed to his custody, untifa successor nor'.''''

^''^^''

to such deceased sheriff shall be appointed and qualified as the
law directs, or until the Governor, by and with the advice of
the Council, shall remove such gaoler and appoint another per-
son

;
Avhich removal and appointment, the Governor, by and

VOL. n. og
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willi the advice of the Council, is hereby authorized to make.
And the gaoler so appointed shall give such bonds and in the
same manner, as is required of a sheriff, for the faithful per-

formance of the duties of his otfice, and shall continue in office

during the vacancy in the office of sheriff.

Defaults of de-
Sect. 2. Bc it further enacted^ That the defaults or mis-

puties, Kc, af- feasances in office, of any gaoler, or deputy-sheriff, after the
tei- death, fee. death or resignation of any sheriff, by whom'^he was appointed,

shall be adjudged a breach of the condition of the bond given

rroviso, by such sheriff': Provided^ however, that this act shall not be
construed to make any surety, in any such bond, which has
heretofore been given by such sheriff, liable to any suit which
could not heretofore be legally prosecuted against him.

And, whereas doubts have arisen respecting the authority
and duty of deputy-sheriffs to execute such precepts as may
be in their hands at the time of the accruing of a vacancy in

the office of sheriff in certain cases : Therefore,

Deputy shcrias Sect. 3. Be it further enacted. That in every case of a
to serve pre- vacancy in the office of sheriff in any county, by death, resig-

hands'at^'the
"^tion," removal, or otherwise, every deputy sheriff, in office

time a vacan- Under sucli sheriff, having any writ or precept in his hands, at

the^^ir^^"V"
^^^^ ^™^ °^ ^^^^^ vacancy, shall have the same authority, and

sheriff.
shall be under the same obligation to serve, execute, and re-

turn such writ or precept, as if such sheriff had continued in

office. [Feb. 24, 1809.] Further add. acts—1811 ch. 102:
1813 ch. 189: 1822 ch. 20.

-/ * ' • An Act to incorporate certain persons as Trustees, to improve and manage a Fund
towards the support of Schools, in the north westerly parish in the town of Box-
ford. [Feb. 27, 1809.]

J ' ' An Act to incorporate sundry persons into a Company, by the name of The Boyl-
ston Market Association. [Feb. 27, 1809.]

P' ' An Act cfMifirniing the laying out the road of the Housatonick Turnpike Corpora-
1307 ch. 93. tion, at and near the line of the State of JVew-York. [Feb. 27, 1809.]

Chun, 50. -'^"' ^^"^ ^^ incorporate Benjamin Dearborn and others into a Society by the name
and style of The Massachusetts Association for the encouragement of useful in-

ventions. {Feb. 27, 1809.]

Chop, 51. An Act to incorporate Rufus Pierce and others, for certain purposes. [Feb. 21,^
1809.]

Chcip, 52. An Act providing for the appointment of Inspectors, and regulating the man-
ufactory of Gun-Powder.

Sect. 1. BE it enacted by the Senate and House of Repre-

p sentatives, in General Court assembled, and by the authority of

appoint inspcc- '/'^c same, That his Excellency the Governor, by and witli

tors of gun- thc advicc of Council, be, and he is hereby authorized to ap-
powdcr.

point an inspector of gunpowder for every public powder
magazine, and at every manufactory of gunpowder in this

Commonwealth, and at such other places, as may by him be
thought necessary ; and his Excellency the Governor, by and
with the :idvice of Council, is hereby further authorized and
empowered to remove said inspectors, or any of them at

pleasure, and may by new appointments from time to time fill

any vacancy, or vacancies Avhich may happen.
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Sect. 2. Be it further enacted, That from and after the Materials of

first (lav of July next, all p;unpowder which shall be manu- ''^'"'^j' &"""

,

^ S-i-i-r-i °iiiiii ]f*l, I'owtler shall

factured Avithin this Commonwealth shall be composed or the i,e composed.

following proportions, and quality of materials, that is, every

one hundred parts of gunpowder, shall be composed of four-

teen parts of fresh burnt coal, made from wood which

forms the least ashes, and which has been carefully and

well prepared, and made into coal, after being stripped of

its bark, ten parts of pure sulphur, and seventy-six parts of

purified nitre.

Sect. 3. Be it further enacted, That it shall be the duty of Duty ofiiippec-

each of said inspectors to inspect, examine and prove all gun- ^°''^-

powder, which after the first day of July next, shall be depo-

sited at any public powder magazine, or manufactured in this

Commonwealth, before the same shall be removed from the

manufactory, or received into such public powder maga-
zine, and if upon such inspection and examination it shall

appear to the inspector, that such gunpowder is well man-
ufactured, and composed of pure materials, and of the pro-

per proportions of materials, and such gunpowder shall be
of the proof herein after mentioned, the inspector shall mark
each cask, containing gunpowder by him inspected, exam- casks to be

ined and proved as aforesaid, with the words Massachusetts marked.

Inspected Proof, and with his christian and surname, and
shall also mark in figures upon each cask the quantity of

powder contained therein, and the year in which the inspection

is made.
Sect. 4. Be it further enacted, That no gunpowder within pj.Q^j- ^^ .

this Commonwealth shall be considered to be of proof unless der.

one ounce thereof, placed in the chamber of a four and an

half inch howitzer, with the howitzer elevated so as to form

an angle of forty-five degrees with the horizon, will, upon be-

ing fired, throw a twelve pound shot seventy-five yards at the

least.

Sect. 5. Be it further enacted, That whenever any of said

(inspectors shall discover any gunpowder, deposited at any pub-
lic powder magazine, or any other place within this Common-
wealth, which is not well manufactured, or which is composed
of impure materials, or of an improper proportion of materials,

and which shall not be of the proof herein before mentioned,
the inspector in such case shall mark each cask containins; such

^^^^'-^ °['^^^^
r

^ r 1 r 1
powder to be

impure, ill manuiactured or deiicient gunpowder, with the marked.

word " Condemned" on both heads of the cask, and with the

same word on the side thereof, with the christian and surname
of the inspector on one head of the cask.

Sect. 6. Be it further enacted, That if any person shall know- Penalty for

ingly sell any condemned gunpowder, as and for good gun- selling con-

powder, or shall fraudulently alter, or deface any mark, or ^1'='""'"^ p")^'*^,,,i .
"^ ' i"^! der for !;ood,

marks, placed by any inspector upon any cask or casks con- and iv.r alter-

taining gunpowder, or shall fraudulently put any gunpowder, «"g '"^'J^s
on

which shall not have been inspected, or which has been con- *^^ '->'''•

demned, into any cask or casks, which shall have been marked
by any inspector, agreeably to the provisions contained in the
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third section of this Act, every such person so ofiending shall for-

feit and pay not less than two hundred, nor more than five hundred
dollars, for each and every offence, to be recovered in an

action of debt in any court of competent jurisdiction, one
half to the use of the Commonwealth, the other half to the

use of him or them, who shall sue and prosecute for the same.

Inspector to be Sect. 7. Be itfurther enacted^ That each inspector who may
sworn. }3e appointed by virtue of this Act, shall, before he acts as in-

spector, be sworn to the faithful and impartial discharge of

the duties of his office, and each inspector shall be allowed one
His fees. cent for each pound of gunpowder by him examined, inspect-

ed and proved, whether the same be by him approved or coa-

demned, to be paid by the owner or owners of the gun-

powder.

Powder not to Sect. 8. Be it further enacted^ That if any manufac-

be sold or ex- turcr of gun powdcr shall sell or dispose of, or shall cause
ported, before qj. permit to be sold or disposed of, or shall export, or cause

to be exported without the limits of this Commonwealth,
any powder of his manufacture, before the same has been
inspected and marked agreeably to the provisions of this

Act, he shall forfeit and pay the sum of fifty cents for ev-

ery pound of powder so sold, disposed of, or exported, to be re-

covered in the manner provided in the sixth section of this Act.

Forfeiture for Sect. 9. Bc it further enacted^ That if any person within

knowingly this Commonwealth, after the first day of July next shall
selling, &;c. oaa i^^owinglv Sell, expose, or offer for sale within this Common-
powder.

1 , ^^ " ^
1 1 • 1 • u r 1

wealth any gunpowder which is not well manuiactured, or

Avhich is composed of impure materials, and which shall not be
of the proof herein before required, shall forfeit and pay not

less than five dollars, nor more than fifty dollars, for each

and every offence, to be recovered in the manner provided

in the sixth section of this Act. \_March 1, 1809.] Add. acts

—1809 ch. 118: ISlOch. 73.

Chan 5^ -^" ^^^ authorizing the several Courts of Common Pleas in this Commonwealth,
^' ' to allow accounts, and order payment, for services and expenses incident to said

courts.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same,

That the several Courts of Common Pleas in this Common-
wealth be, and the}' are herel^y authorized and empowered td

receive, examine, and allow the accounts, and order payment
out of the treasury of their respective counties for services and
expenses incident to said courts, any law to the contrary not-

withstanding. [March 1, 1809.] Power transferred to the

Circuit Courts— 1811 ch. 33 : and thence to the Court of Com-
mon Pleas for the Commonweahh—1820 ch. 79.

Chap. 54. An Act in addition to an Act, entitled, "An Act establishing the Hartford and

1803 ch. 146. Dedham Turnpike Corporation." \March 1,1809.] Further add. act—1812 ch. 91.

Chap. 55. An Act to Incorporate a Religious Society in the Second Parish in Shapleigh.
^ [Marcin, VM)?,.]

Chap, 56. An Act to incorporate a number of the inhnl)iiants of the Town of Parsonsfield, in

the County of York, into a Religious Society, by the name of The First Baptist

Society in ParsonsSeld. [March 1, 1809.]
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An Act to regulate the Fishery in the towns of Ipswich, Hamilton and Wenham. Chap. 67.
[March 1, 1809.] Repealed—1810 ch. 113.

An Act to incorporate Joshua Fisher and others, to manage a Fund for charitable dlCtp, 58.

purposes, by the name of the Beverly Charitable Society. IMarch 1, 1809.]

An Act to incorporate a Relinious Society, by the name of The Second Baptist Chup. 39.
Society in Berwick. [March 1, 1809.]

An Act to incorporate a Religious Society in the Town of Norway. [March 1, Chtip, 60.
1809.]

An Act to incorporate a number of the inhabitants of the Towns ol Har;\irh, L/llCip. 61.
Chatham and Orh-ans, as a Religious Society, by the name ofThe First Methodist

Society in Harwich. [March 1, 1809.]

n Act to divide the County of Kennebeck, and to constitute the northerly part Chcip. 62.
thereof into a County by the name of the County of Somerset. [March 1, 1809.]

Add. acts—1809 ch. 31 : 1810 ch. 27 : 1812 ch. 108.

An Act to repeal certain Acts, concerning Meadovvs and Beaches in the north (Jlicip, 63*
part of Harwich. [March 2, 1809.] Repealed in part—1810 ch. 63. ^ ^ ,„

1 Geo. 111.

—

An Act to regulate the taking of Fish in the Town of Rochester. [March2, Qhnn 64,
1809.]

^'

An Act defining the genera] powers and duties of Manufacturing Corporations. /-i7 />k

Sect. 1 . BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same, That all corporations which may hereafter be establish-

ed within this Commonwealth, for the purpose of carrying on may choose

any kind of manufacture, or manufactures, shall have power clerks, treasur-

from time to time to choose a clerk, who shall be sworn by a
age'nfs'^&c'!—

Justice of the Peace to the faithful discharge of his duty, and
who shall record all votes of the corporation in a book, to be

by him kept for that purpose ; a treasurer who shall give bonds \

in such manner, and in such sum as any such corporation shall

direct ; and such other directors, agents, and factors, as shall be
thought necessary and convenient for their regular government,

and to carry into effect the several objects for which any such

corporation may be established ; and to make and establish any _ ^ . j. ,

rules and by-laws for the regulation and government of said rules and by-

corporations, with reasonable penalties for the breach thereof, >aws.

not exceeding the sum of twenty dollars, and the same at their

pleasure to repeal and annul : Provided, that such rules and by-

laws shall not be repugnant to the Constitution and laws of this

Commonwealth.
Sect. 2. Be it further enacted. That a maiority of the per- „ ,

, . ^ c- '
•

'^
11 1 z'

^ Howfirstmeet-
sons named in any act oi incorporation may call the first meet- ing may be

ing of the corporation, by giving notice of the time and place called.

of meeting in some public newspaper, printed in the county
where the manufactory shall be established, at least fourteen

days before the time of the meeting ; and if no paper is print-

ed within the county, then public notice of the time and place

of meeting shall be given as aforesaid in a newspaper printed

in some adjoining county.

Sect. 3. Be it further enacted. That the property of all Property to be

such corporations shall be divided into shares, and numbered divided into

in progressive order, beginning at number one, and every origi-
shares, &c.
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nal member of such corporation shall have a certificate under
the seal of the corporation and signed by the treasurer, certify-

ing his property in such share as shall be expressed in the

certificate.

How shares Sect. 4. Be it further enacted, That any share may be
may be aiiena- alienated by the proprietor thereof by a deed under his hand

and seal, acknowleded before some Justice of the Peace, and

recorded by the clerk of the corporation in a book to be by
him kept for that purpose, and any purchaser named in such

I deed so recorded shall, on producing the same to the treasur-

er, and delivering up to him the former certificate, be entitled

to a new certificate executed in form aforesaid.

Shares may be Sect. 5. Be it farther enacted, That any such corporation
assessed, to

niav, from time to time, at any legal meeting called for that
raise a capital "^

'

11*^1 1-

and defray purpose, assess upon each share such sum or sums ot money,
charges. ^s shall be judged by such corporation necessary for raising a

capital for the establishment and completion of the object of

the incorporation, and for defraying the charges, and expenses

incident thereto, to be paid to their treasurer at such time or

times, and by such instalments as shall be directed l)y the cor-

poration ; and if the proprietor of any share or shares shall

Shares maybe re'usc or neglect to pay any tax or assessment, duly voted and
sold to pay as- ag^reed on by said corporation, for the term of thirty days after

the proprietor the time set for the payment thereof, the treasurer of such corpor-
refuse to pay. ation is hereby authorized to sell at public vendue the share or

shares of such delinquent proprietor, sufficient to pay all taxes

or assessments which may be then due from said proprietor,

with all necessary and incidental charges, after having given

Notice of sale public notice in some newspaper, printed in the county where
to be given. ^\^q manufactory is established, if any is printed therein, other-

wise in some adjoining county, of the time and place of sale,

with the sum due on each share, at least three weeks succes-

Saie to be a sively before the sale, and such sale shall be a legal transfer of

of^shares?'^^'^
the sharcs so sold to the purchaser

;
and when the purchaser

shall produce a certificate of such sale from the treasurer to

the clerk of the corporation, with the name of the purchaser,

and the number of the share or shares sold, the same shall be

entered by the clerk on the books of the corporation, and such

person shall be considered to all intents and purposes the pro-

prietor thereof, and shall be entitled to a certificate in the form

prescribed in the third section of this Act.

Property and Sect. 6. Be it further enacted, That whenever any action

bodies of cor- shall be Commenced against any corporation that may hereaf-

ble forcVipo- ^^^ ^6 created, or whenever any execution may issue against

rate debts, un- such Corporation, on any judgment rendered in any civil ac-
der certain cir- ^jq^, and the said corporation shall not within fourteen
cum ance

.

^jj^yg ^f^^j. demand thereof made upon the president, treasurer

or clerk of such corporation, by the officer, to whom the writ or

1817 ch. 183. execution, against such corporation, has been committed to be
1821 ch. 38. served, shew to ^he same officer sufficient real or personal es-

tate to satisfy any judgment, that may be rendered upon such

writ, or to satisfy and pay the creditor the sums due upon

such executions, then and upon such neglect and default, the
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officer, to whom such writ and execution may have been com-

mitted for service, shall serve and levy the same writ or exe-

cution upon the body or bodies, and real and personal estate

or estates of any member or members of such corporation.

Sect. 7. Be it further enacted. That all acts incorporating
. ^ r-

manufacturing companies shall be deemed and taken to be poration, pub-

public acts, and as such may be declared upon and given in lie acts,

evidence in any court of law, without specially pleading the

same : Provided always. That the Legislature may from time to

time, upon due notice to any corporation, make further provi-

sions and regulations for the management of the business of the

corporation, and for the government thereof, or wholly to re-

peal any act, or part thereof, establishing any corporation as

shall be deemed expedient. [March 3, 1809.] Add. acts

—

1817 ch. 183: 1821 ch. 38.

An Act
Leeds.

to rectify and establish the line between the Towns of Monmouth and Chap. 66,
, in the County of Kennebeck, [March 3, 1S09.]

^

An Act further to continue in force an Act, entitled, " An Act to establish a Cor- QJidr)^ g7,
poration by the name of the Essex Turnpike Corporation." [March2, 1809.] -'

*

Further act—1820 ch. 77. Repealed—1821 ch. 70. 1^03 ch. 48.

An Act establishing the Bangor Meeting House Corporation. [March3, 1809.] Chap. 68.

An Act to establish a Corporation by the name of The Groton and Pepperrell Chap, 69.
Turnpike Corporation. [March f?, 1809.]

An Act to incorporate the Trustees of the Methodist Religious Society in Boston. Chap. 70.
{March 3, 1809.]

^'

An Act in addition to an Act, entitled, " An Act in addition to an Act, entitled an Chap. 71.
Act to incorporate Aaron Davis and others, by the name of the Worcester Turn- ion- i C7
pike Corporation." [March 3, 1809.] '

'

An Act to incorporate Jeremiah Hill and others, for the purpose of building a Chap. 72.
Bridge, or Bridges, over Saco River. [March 3, 1809.] See 1815 ch. 40.

^'

An Act to setoff apart of the Town of S'lrry, and apart of the Town ofTren- Chap. 73.
ton, and to annex them to the Town of E sworth. [March 3, 1809.]

An Act for incorporating Michael Collins and others, by the name of The Massa- Chup. 74.
chusetts Salt Work Company. [March 3, 1809.]

^

An Act in addition to an Act, entitled, " An Act to incorporate the Proprietors of ChcW 75
a New Meeting House in the Fourth Parish in Newbury, in the County of Essex.

"'

[March 3, 1809.] 1307 ch. 86.

An Act to incorporate the Plantation called Nevv-Waterford, in the County of Chap. 76.
Kennebeck, into a Town by the name of Malta. [March 3, 1809.]

An Act to incorporate a Society by the name of the Maine Missionary Society. ChttV 77.
[March 3, 1809.] Add. act— 1816 ch. 73. -^

*

An Act in addition to an Act passed in the year of our Lord one thousand eight Chap. 78.
hundred and two, entitled, " An Act for the preservation and regulating the tak-
ing the fish called Alewives, in the Brook running from West Quitticus Pond, to
the East Quitticus Pond, near the line between the Towns of Middleborough and
Rochester, in the County of Plymouth." [March 3, 1809.]

An Act to incorporate the First Congregational Parish in the town of Windham. Cluw. 79.
[March 3, 1809.]

^

An Act in addition to "An Act directing the Process in Habeas Corpus." Chap. 80.

WHEREAS the Supreme Judicial Court in term time, and 1784 ch. 72.

any one or more of the judges thereof in the vacation time of
said court, are respectively authorized and required to award

p^'^^™^'^*
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a writ of habeas corpus^ but no authority is given to any one
judge of said court to award that writ in term time, from which
defect great inconvenience may arise : Therefore

Be it enacted by the Senate and House of Representatives, in

A sin-Tic iud"e
^^^'"''^l Court assembled, and by the authority of the same, That

aiithoiized to' any One judge of the Supreme Judicial Court, in term time, as
avvnrd the writ ^q[\ ^g \^^ t^g vacation^ shall be, and is hereby authorized and

pus in term
" required to award the writ of habeas corpus in due form of law,

lime. directed to the officer, or person imprisoning or restraining the

complainant, returnable forthwith to such judge who ordered
the same, or to any other judge of said court, in all cascs,where

by the Constitution and the law of the land, that writ ought to

be awarded. [March 4, 1809.] See 1812 ch. 30.

Q/hap, 81. An Act in addition to an Act, entitled, "An Act to incorporate a number of the

-1803 ch. 47. inhabitants of the Town of Standish, in th*' County of Cumberland, into a dis-

tinct religious Society, by the name of the First Baptist Society in Standish."
[Manh 4, 1809.]

ChaVt 82. ^" ^^'^ *•" iucorporate a Town in the County of Washington, by the name of
^ Jonesborough. [MarcJi 4, 1809.]

ChaVt 83. An Act for incorporating, Simon Lamed and others, by the name of The Pittsfield
"*

* Woollen and Cotton Factory. [March 4, 1809.]

Chao 84 •^" A*'"^ '" addition to an Act, entitled, " An Act establishing a Corporation, by

1807 I fST*
the name of The Social Insurance Company." [Jlfarc/t 4, 1809.] Further add.

act—1813 ch. 167.

iThan S5 An Act to incorjiorate Samuel Jenks and others, by the name of The Adams Cot-^*
ton and Woollen Manufactory. [March 4, 1809.]

Vnnn 86 '^'^ ^^^ '" ''••^''i'^'o" ^^ ^^^ ^^^ entitled, " An Act to incorporate c<'rtain proprietors

«n/i I CQ* of Meadow Lands lying on Charles River, Stop River, and Boggastow Brook,
1804 ch. 68.

within the Towns of Medway, Medfield, and Sherburne, for the purpose of drain-

ing off the stagnant waters, and for better improving said lands." [March 4,

1809.]

'Ghap» 87. An Act to incorporate Samuel Kellogg and others, by the name of the Hoosack
' *

* Cotton, Woollen and Linen Manufactory. [JlfarcA 4, 1809.]

Chat)» 88. An Act to incorporate Abijah Richardson and others, by the name of The Med-
"'

' vvay Cotton Manufactory. [March 4, 1809.]

Chart RQ An Act to incorporate Wdliam Walker and others, by the name of The Lenox
^ Cotton, Woollen and Linen Manufactory. [March 4, 1809.]

Chan 90 An Act to incorporate Ezra Smith and others, by the name of The Brunswick Cot-
-^ *

' ton Manufactory. [JUTarc/i 4, 1809,]

Chap, 91. An Act in addition to an Act, entitled, " An Art to remove and prevent Obstruc-

1805 ch. 76. tions to the passage of Shad, Alewives and other fish, in Parker River, and the

Falls River, so called, in the County of Essex, and the Streams and Brooks run-

ning into the said Falls River." [March 4, 1309.] Further add. act—1812 clu

lOG. ^^
Chap, 92. An Act in addition to an Act, entitled, " An Act for the providing and regulating

1784 ch. 41. of Prisons/'

BE it enacted by the Senate and House of Representatives, in

General Cmirl assembled, and by the authority of the same, That

S^ne'd b""'
""''

^^^ boundaries of the gaol yards to the several gaols, hereto-

cSs, made forc determined and assigned by the Court of General Sessions

valid.' of the Peace, in the several counties in this Commonwealth,

shail be, and hereby are rendered legal and valid to all intents

and purposes, and no person, having given bond conditioned
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that from the time of executing such bond, he will continue a

true prisoner in the custody of the gaoler, and within the limits

of the said prison, until he shall be lawfully discharged, with- Entry on pii-

out commirting any manner of escape, shall be considered as vate piopoi ty,

having committed any manner of escape in consequence ofhav-
[|^,•'l"

•",]!;"
,t\!.

ing entered into or upon any private estate or property, or into within the lir
...J,

. _- .,.— „..^ J,...
— ^^— _ _.

j^^
_ ^ ^, , _

any public building, or upon any public highway or town way '*«) "o' to °s

lying within the limits of such gaol yard, assigned by any of
^.^^^p

the courts aforesaid : Provided that nothing herein shall be con-— — ^__ ^
strued to affect the rights of any individuals owning real estate

within such limits, nor to affect any suit wherein final judgment

has been rendered by the Supreme Judicial Court. [March 4,

1809.] Further add. acts—1809 ch. 34 : ISlOch. 116: 1811

ch. 85. 167: 1817 ch. 149: 1819 ch. 24.

An Act to incorporate a Society by the name of The Eastern Society for promo- Ljiwp, vo,
ting the knowledge of the Sacred Scriptures, and establishing Christian order,

instruction and piety, in the District of Maine. \jMarch 4, 1809.]

An Act to alter the times allowed by law, for taking Fish in the mouth of Concord y-^ilCCJJ, 34.

River. [March 4, ir,09.]

An Act declaring and confirming the Incorpoi-ation of the Proprietors of the Meet- Qjicfn, 95,
ing House in Hollis-Street, in the Town of Boston. [March 4, 1809.]

^

An Act to incorporate the Proprietors of Cambridge Port Manufactory. [March f^hnn QR
4, 1809.] Add. act— 1812 ch. 147. '

*

An Act to alter the Names of certain persons ther(nn mentioned. [March 4, 1809.] (Jhan 07

An Act to authorize Judges of Probate to remove Executors, Administrators and p/ ,,„ ciQ
Guardians, in certain cases.

K^llup. Jo.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled, and by the auihorily of the same,

That where there is more than one executor or administrator,

and any or either of them shall become insane, or otherwise in- bate may re-"

capable of, or evidently unsuitable to discharge the trust re- move one of

posed in him or them, the Judges of Probate, in their respec-
s^^"^*"*^"""^.!.""

live counties, within this Commonwealth, are authorized, and ecutors, &c.

empowered to remove such executor or executors, administra- ^""^^ ''»= o'l^cr

tor or administrators, and the other executor or executors, ad-
"ettnng"the''ts-

ministrator or administrators, may proceed in discharging the tate.

trust reposed in him or them, in the same manner, as if said ex-
l'^^^

'^^' ^'^'

ecutor or executors, administrator or administrators, so remov-
ed, were actually dead, and may bring actions of account against

them, and recover by any proper legal process, such effects

and assets as remain in their hands unadministered at the time
of their removal.

Sect. 2. Be it further enacted, That when a feme sole shall Marriage of a

be appointed by any Judge of Probate, either by herself or female guardi-

jointly with any other person or persons, guardian to any per- mi.'e herl^u!"
son, either minor, ideot, nan compos, distracted, or lunatic, and thority.

after such appointment shall marry, such marriage shall not
make the baron guardian in her right, but shall operate as an
extinguishment or determination of such woman's power and
authority. [March 4, 1 809.]

VOL. n. 27
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Chap, 99. ^^ '^^^ lequiiing the several incorporated Banks in this Commonwcallh to adopt
^ the Stereotj'pe Steel Plate in certain cases, and for other purposes.

WHEREAS Jacob Perkins of Newburjport, in the county
of Essex, hath invented and completed certain stereotype steel

plates for the printing of bank bills, and hath obtained from the
Pioambio,

President of the United States a patent for the exclusive use

of the same ; and whereas the said Jacob Perkins hath given a

bond with sureties in the penal sum of ten thousand dollars to

this Commonwealth, conditioned among other things, to print

and impress, with the said plates, bank-bills of the denomina-
tions of one, two, three, four, and five dollars, for the use of

the several incorporated banks in this Commonwealth, and to

furnish bank paper for the same, of the best quality, upon the

terms which arc specified and contained in the said bond ; and
whereas the public good requires that the bills of the several

denominations aforesaid should be printed and impressed from
the said plates, in order to produce a uniformity in, and to pre-

vent the counterfeiting of, the same :

Sect. 1 . Be it macted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same^

That from and after the first day of July next, no bills of the
Bills under five denomination of one, two, three, four, and five dollars, shall be

im''n?sse°i fr^cn
^^^""^^^ ^r emitted by the president, directors and company of

stereotype steel any bank, incorporated under the authority of the Legislature
plates. of this Coramonweahh, unless the said bills shall be printed

and impressed from stereotype steel plates, from which plates

original impressions of the bills of the several denominations

aforesaid are deposited in the office of the Secretary of this

Commonwealth ; nor unless the said bills of the denomination
of five dollars shall have on the back of the same an impres-

sion from the check plates, one of the impressions from which
is also deposited in the office of said Secretary of said Common-
wealth.

Sect. 2. Be it further enacted, That the several incor-

porated banks within this Commonwealth, which have hereto-

Biiis to bo in forc issued their bills in the names of the president and direc-
the names of

^yj,g qJ- g^-^ banks, shall from and after the said first day of Ju-

directois and' ly ncxt, issuc all their bills of the several denominations afore-

company. said, in the names of the president, directors and company of

the same banks, any thing in the respective acts of incorpora-

tion of said banks to the contrary notwithstanding.
Sect. 3. Be it furllitr enacted. That from and after the said first day of July next,

. and during the pleasure of the Legislature after that time, the president, directors
1 his section and company of all the banks aforesaid, he, and the same hereby are authorized
supeisede^d^ by

^,^fj empowered to issue and etwit bills of the dennniinations of one, two, three, and
181* cli. cih

. JQ,j|. (joiiais to the amount of fifteen per centum of their several capital stocks ac-
1817 eh. 7o. iiially paid in ; any thing in their respective acts of incorporation, or any thing ia

an act, entitled, " An Act to authorize the several banks incorporated within this

Commonwealth to issue bills of the denomination of one, two, and three dollars,"

made and passed on the fifteenth day of June, in the year of our Lord one thousand.

eight hundred and five, to the contrary notwithstanding.

Sect. 4. Be itfurther enacted, That from and after the said first day of July next,

no person shall pay in discharge of any contract or bargain, or for any valuable

This section consideration whatever, any bill or bills, issued by any bank, or banking company
repealed

—

other than the bank of the United States, or the several incorporated banks in this

If?!? ch. 76. Commonwealth of any less denomination than five dollars, under a jjenalty of

twenty dollars, to be recovered of the person so paying the same by action of debt,

with costs of suit, or by indictment by the grand jury in tiie Supreme Judicial
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Court, Court of Common Pleas or the Municipal Court in the town of Boston, U>

the use of the person or persons, who shall within one year thereafter, sue or pro-

secute for the same, in which suit or prosecution, the person who shall receive the

same bill or bills may be admitted as a competent witness, and the bill or bills

v'hicli shall be paid as aforesaid, shall be forfeited to the use of the person or per-

sons, who shall sue or prosecute as afores;u<l.

Sect. 5. Be it further enacted, That an act, entitled, " An
^^^ repealed.

Act to prevent the circulation and currency of bank-bills of a ^„qj j,i,_7i_

denomination less than five dollars," made and passed on the

eighth day of March, in the year of our Lord one thousand eight

hundred and two, be and the same is hereby repealed. [jMarch

4,1809.] (Add. act— 1809 ch. 37, repealed—1816 ch. 43:

1817 ch. 76.)

An Act in addition to an Act, entitled, " An Act to incorporate the proprietois of L^iUip. 100.
Mills on Mill Creek, in Dedham, and Neponset River, in Dorchester and Mil- 1797 ch. 77.

ton." [March 4, 1809.]

An Act to incorporate a Congregational Parish in the Town of Alfred. [Marck i, Chap, 101.
1809.

An Act to incorporate a Baptist Religious Society in the Town of Alfred. [March Chap. 102.
4, 1809.]

An Act to incorporate certain persons, inhabitants of the Town of Pittsfield, into a Chap. 103.
Religious Society, by the name o- Union Parish in the Town of Pittcfield. [This

Act passed both Houses, Feb. 27, 1809—but never was approved by the acting

Governor.]

An ACT to apportion and assess a Tax of one hundred and thirty-three thousand Chap. 104.
three hundred and two dollars and fifty-two cents, and providing for the reim- ^

bursement of forty-five thousand seven hundred and thirty-six dollars, paid out

of the public treasury to the Members of the House of Representatives, for their

attendance at the three last Sessions of the General Court. [March 4, 1809.]

An Act to incorporate The First Congregational Society in the Town of Tyring- Chap. 1

.

ham. [June 16, 1809,1

An Act to incorporate the Plantation numbered Five, in the County of Washing- Chap. 2.
ton, into a Town by the name of Calais. [June 16, 1809.]

An Act to establish the Dividing Line between the Parish of Byfield on one part. Chap, 3.
and the First and Third Parishes in Newbury, and the East Parish in Bradford, ^
on the other part. [June 16, 1809.]

An Act in addition to an Act, entitled, " An Act determining the places of holding Chap. 4.
the Courts of Probate in the County of Hampshire, and repealing all laws here-

lofore made on that subject," passed on the first day of March, in the year of '**"' ^"- °'

our Lord one thousand eight hundred and eight. [Jicne 16, 1809.]

An Act empowering the Court of Sessions for the County of Washington to erect p/,^v, c

a Gaol in the Town of Eastport. [Ju7ie 16, 1809.]
^nap. o.

An Act to incorporate certain persons by the name of The Cheshire Glass Manu- Chap. 6.
factory. [June 16, 1809.]

^

An Act annexing a Gore of Land, commonly known by the name of Thirty-Mile- QUnn ~)

Strip, in the County of Kennebeck, to the Town of Readficld in said County. Jr
*

[June 16, 1809.]

An Act for further extending the Provisions of an Act incorporating The Proprie- Chap, 8,
tors of the Kennebunk Pier, passed in the year of our Lord, one thousand seven

hundred and ninety-eight. [June 16, 1809.] Further act— 1819 ch. 110. 1797 ch. 34,

An Act to incorporate William Davis and others, by the name of The Plymouth
(JJi^n^ 9,

Cotton Manufactory. [June 16, 1809.]
^'

An Act in further addition to an Act, entitled, "An Act to entitle the Town of (^^q« |Q^
Boston to choose a Board of Health, and for removing and preventing JVuisan-

"*

ces." [Jwie 16, 1809.] Repealed—1809 ch. 108. Further add. act -1809 ch, 1799 ch, 10.

125. New act—1816 ch. 44,
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Chap. 11.

Chap. 12.

Cha-p. 13.

1806 ch. 3.

Salaries in-

creased.

Chap.

An Act to incorporate the District of Easthampton, in the County of Hampslin?^
into a Town by the name of Easthampton. [June 16, 1809.J

An Act to enable The Boston Mill Corporation to divide their estate among the

Proprietors. [June 17, 1809.]

An Act in addition to the Act establishing the Salaries of the Justices of the Su-
preme Judicial Court.

BE it enacted by the Senate and House of Represeyitatives, in

General Court assembled^ and by the authority of the same, That
from and after the first day of July next, there shall be paid

to the chief justice of the Supreme Judicial Court the sum of

one thousand dollars, and to each of the other justices thereof

the sum of six hundred dollars, for every year during their

continuance in office:^<in addition to their respective salaries as

now established by laAv ; and the said additional salaries shall

be paid to said justices quarterly out of the Treasury of this

Commonwealth, the first quarter commencing with said first

day of July aforesaid. [Jtine 17, 1809.]

J

4

An Act establishing a Corpcnation, by the name of The Marblehead Social Insu-

rance Company. [Jm/ip 17, 1809.] Add. acts—1810 ch. 18: 1811 ch. 2 : 1813
ch. 8 : 1317 ch. 24 : 1319 ch. 9.

Chap. 15.

Chap. 16.

Chap. 17.

Chap. 18.

Former acts

repealed.

1307 ch. 11,

1307 ch. 57.

Powers trans-

ferred.

Petitions, &c.
returnable to

the Common
Picas.

Chap. 19.

1793 ch.21.

Chap. 20.

Chap. 21.

An Act to incorporate certain persons, by the name of The Boston Glass Manu-
factory. [June 17, 1809.]

An Act to establish The Salem India-Wharf Corporation. [June 17, 1809.]

An Act to incorporate William Edwards and others, by the name of The Hamp-
shire Leather Manufactory. [June 17, 1309.]

An Act to transfer the Powers and Duties of the Court of Sessions to the Courts

of Common Pleas, and for other purposes.

Sect. 1. BE it ejiacted Ijij the Senate and House of Represeyitalives, in General
Court assembled, and by the aut/iority of t/ie same, That from and after the pass-

ing of this Act, the Act entitled, "An Act in addition to an Act, entitled, An Act
establishing Courts of CJeneral Sessions of the Peace, passed the third day of

July, in the year of our Lord, seventeen hundred and eighty-two," and also, an
" Act to explain and amend the laws respecting Courts of General Sessions of the

Peace," be, and tlrey are hereby repealed.

Sect. 2. Be it further enacted, That from and after the passing of this Act,

the Courts of Common Pleas, within this Commonwealth, in their respective coun-

ties, shall have, exercise and perform all the powers, autlioritics and duties, which

before and until the passing of this Act, the respective Courts of Sessions within

the several counties in this Commonwealth, have by law had, exercised and per-

formed.
Sect. 3. Be it further enacted, That all petitions, recognizances, warrants,

orders, certificates, reports and processes, Juade to, pending in, taken for, or con-

tinued, or returnable to, the Courts of Sessions in the several counties in this Com-
monwealth, shall be returnable to, entered, have day, be proceeded in, and deter-

mined by the respective Courts of Common Pleas, within and for the same counties,

at the term thereof, which shall be next holden after parsing this Act ; and that all

peti.ions, recognizances, warrants, orders, reports and processes, which sliall here-

after be made or taken, shall be made and taken to the Courts of Common Pleas,

within the respective counties, at the term thereof whicdi shall be next iiolden after

passing this Act, in the same manner as tliey would have been made or taken to

the stiid Court of Sessions, if this Act had not Ijeen made. [June 19, 1809.] Re-
pealed—1811 ch. 31.

An Act in addition to an Act, entitled, "An Act in furtlier addition to an Act,

entitled. An Act for incorporating James Sidlivan, Esq. and others, by the name
and stvle of The Proprietors of the Middlesex Canal." [June 19, 1309.] Fur-

ther add. arts—1810 ch. 53 : 1812 ch. 113. 115 : 1814 ch. 100.

An Act to provide for Two Extra Sessions of the Court of Comnmn Pleas for the

County of Middlesex. [June 19, 1809.]

An Act to change the Names of certain persons therein mentioned. [Jmie 19,

1809.]
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All Act in addition to an Act, entitled, "An Act to establish a Company, by the Chap. 22.
name of The Worcester and Staftord Tuinpiiie Corporation." [Juni- 19, 1809.]

^^^^ ^^ ^^
Furthei add. acts—1809 ch. Ill : 1319 ch. 113.

An Act to change Monmouth Free Grammar School in the I own ol Monmoutli,
QJ^^^^ 23.

in the County of Kennebeck, into an Academy, by tlie name of Monmouth r"

Academy. [June 19, 1809.]

An Act to incorporate the Plantation heretofore called Ballstown, into a Town, Chap. 24.

by the name of Whitfield. [June 19, 1809.]

An Act for incorporating certain persons for the purpose of building a Bridge over Chap. 25.
Kennebeck River, in the Town of Norridgewock. [June 19, 1309.]

An Act in additition to an Act, entitled, "An Act for regulating Towns, setting Chap. 26.
forth their Power, and for the choice of Town Officers and for repealing all Laws,

^^g^ ^j^ ^^^
heretofore made for that purpose."

Sect. 1. BE it enacted by the Senate and House of Representatives, in General

Court assembled, and by the authority of the same, That the following town officers,
Qjgj.j^ ^^^

namely, the clerk, treasurer, selectmen and assessors, shall be elected by ballot,
(.jjQggj^ j^y \^^\.

but all other town officers may be chosen by that or any other method, as the
^^^

electors present shall agree upon ; and no ballot shall be received at any meeting

of the several towns and districts in tiiis Commonwealtii, for the choice of a town

officer, or officers, before nine o'clock in the forenoon, nor alter four o'clock in the

afternoon.

Sect. 2. Be it further enacted, That it shall be the duty of every collector of Collectors to

tax'es, in the several towns and districts aforesaid, for the two last years, immedi- prepare lists

ately preceding the first day of March, annually, and they are hereby severally au- of persons

thorized and directed, to make out and return to the assessors of the several towns from whom
and districts for the time being, or to such other persons as perform the office of as- they have col-

sessors of such towns and districts, thirty days previous to the first day of March lected any tax

annually, an accurate list of the names of all those persons from whom the said during the last

collectors shall have received any sum of money, as payment for taxes, (or either two years, and
of said two years, and to the name of each person, each collector shall respec- return the list

tively annex the said sum of money, which he shall have so received from such to the asses--

person on the account aforesaid. And it shall be the duty of the said assessors, or sors.

of such persons as perform the office of assessors, to receive and examine the list Assessors to
aforesaid, and forthwith to make out an alphabetical list of the names of all those

yj^jji^g there-
persons, from whom the said collector or collectors shall have received in payment

f^.Q,f, ^ list of
of the taxes assessed in said town, for either of the two years next preceding, a those who have
sum of money equal to one poll-tax, and two-thirds of a single poll-tax, and who, „jf] ^ ^^^
in addition to having paid the said tax, as aforesaid, shall have been taxed for equal to a poll-
Ihe year next preceding the said first day of March to the said amount, and whose ^^^ ^^^ two-
taxes for either of the said years shall not have been abated: And the said asses- thirds of a poU-
sors, or other persons performing the office of assessors for the time being, shall ^^^ ^^^
publish the said alphabetical list, by posting up the same in two or more public ' *

places, in such towns or districts, fourteen days, at least, before the annual meet- Assessors list

ing for the choice of town and district officers, in their respective towns or districts ;
*° "^

publisn-

and shall also furnish the moderator of such meeting with a like alphabetical list; ^"
lourteen

and if the said collectors, assessors, or persons performing the office of assessors, ^^y^ betoie

shall unreasonably refuse, or neglect to make out their respective lists, and to re- f-""^'^'
meet-

turn, publish, and furnish the caiue as aforesaid, tliey shall, for each offence, se-
'ng loi cnoice

verally forfeit a sum not exceeding five hundred dollars, nor less than fifty dollars,
town otti-

to be recovered by action of debt, or by indictment in any court proper to try the '^f ^5 ana to De

same ; one moiety thereof to the use of the poor of the town, and the other moiety S'^^" *° *"^

to the person or persons who shall sue or prosecute therefor.
moderator.

Sect. 3. Be it further enacted. That the freeholders and other inhabitants Qualifications

of each town and district, being citizens of the United States, and being twenty-one of voters,

years of age, or upwards, whose names shall be on the said alphabetical list, shall be Penalty for un-
legally entitled to act and vote at any legal meeting of the said inhabitants ; and if qualified per-
any person, not so legally qualified and entitled to act, and vote as aforesaid, shall sons' voting

—

give a ballot, or otherwise act, or vote at any such meeting, or if any person so and for quali-
legally qualified, shall at any one time of balloting, at any such election, fraudu- fied persons
lently give in more than one vote, for one person, for either of said offices, every voting twice,
such person shall, for every such offence, forfeit a sum not less than thirty dollars,

nor more than two hundred dollars, to be recovered as afo>'esaid.

Sect. 4. Be it further enacted. That no person shall be permitted to give his Penalty for

vote at any meeting, for the choice of the town and district officers before named, moderator re-

unless his name be found upon said alphabetical list; and any moderator of such ceiving votes

meeting, wilfully and knowingly permitting any person to vote, contrary to the from those not

provision of this Act, shall forfeit one hundred dollars for ever}^ such offence, to be on the list.

recovered as aforesaid. [June 19, 1809.] Repealed—1809 ch. 40.
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Chap. 27. An
-' tants

1807 ch. 100. the

Act to repeal an Act, entitled, "An Act to incorporate a number of Tuiiabi-

mts residing vvitliin the limits of the South Parish of the Town of Augusta, in

..ie County of Kenn-abeck, into a Religious Society, by the name of Tlie Third
Religious Society in Augusta." [June 19, 1809.]

Chap. 28. An Act in addition to the several Acts now in force to regulate the paving of

troa 1 oi jt
Streets in the Town of Boston, and for removing obstructions in the same.

i^yycl\.3},6lc. [June 19, n09.] Further add. act—1816 ch. 90.

Chap. 29. An Act to unite and incorporate the Town of Loudon and district of Bethlehem,
in the County of Berkshire, into one town, by the name of Loudon. [June 19,
1809.] Name altered to Otis—1810 ch. 1.

Chap. 30. An Act to incorporate Benjamin Smith and others, by the name of The Franklin
Mechanic Association. [June 20, 1809.]

Chap. 31. An Act in addition to an Act, entitled, "An Act to divide the County of Kenne-

„ beck, and to constitute the northerly part thereof into a County, by the name of
3808. ch. b-i. The County of Somerset." [June 20, 1809.] Further add. acts— 1810 ch. 27 :

1812 ch. 108.

i^luip. 32. An Act repealing the first section of an Act, entitled, " An Act respecting the of-

3807 ch. 18. fices and duties of the Attorney General, Solicitor General, and County Attor-

nies." [Jwne 20, 1809.] Repealed—1811 ch. 10.

Chap. 33. -A" A*^'^ '° establish a corporation, by the name of The Granville Turnpike Cor-^
poration. [June 20, 1809.] Add. act—1811 ch. 128.

Chap, 34. An Act supplementary to the Act for providing and regulating of Prisons.

1784 ch. 41. Sect. 1. BE it enacted hj the Senate and House of Represen-

tatives^ in General Court assembled^ and by the authority of the

Prisoners, yvho same, That any person confined in any prison, who hath given,

J^y^fthe^yL^dr °^ ™^y ^^^^^^^^^ Siv^ ^o"*^ for the hberty of the yard, pur-

aiiowed to pas's suant to the Act, to which this is a supplement, may and shall
^'fe^^^^s,&i -^Q gj liberty hereafter in the day time to pass over any high-

within"the"^^' Way, or into any houses, lands or tenements, within the limits

limits. of the yard, as fixed and determined by the Courts of Sessions,

and to abide and remain therein without being deemed to have

committed an escape, or forfeited any such bond : Provided
Proviio. hozvever, that nothing herein contained shall be construed to au-

thorize any trespass upon the property or possession of the

owner, or tenant of any such houses, lands or tenements, or to

afFect any action or suit now pending upon any such bond.
Actions for Sect. 2. Be it further enacted, That no action shall hereaf-
breach of bond,

^ |^ maintained for the breach of any bond given or to be
limited to one

/. i-i ^ i i r • \ i i

year. g>ven, for liberty of the yard as aioresaid, unless such action

be brought within one year from and after such breach ; Pro-

vided, that nothing herein contained shall afFect any action or

suit, now pending on such bond as aforesaid. [June 20, 1809.]

Further add. acts—1810 ch. 116: 1811 ch. 85. 167 : 1817 ch.

149: 1819 ch. 24.

Chap. 35. An Act to incorporate Nicholas Thorndike and others, into a company, by the

name of The Beverly Marine Insurance Company. [June 20,. 1809.] Add. acts

—1810ch..3: 1811 ch. 3: 1813ch. 1: 1316 ch. 54 : 1821 ch. 36.

Chap. 36. An Act to i)rovide for the storing and safe keeping of Gunpowder in the Town of

Cambridge, and to prevent damage from the same. [June 20, 1809.]

Chap. 37. An Act in addition to an Act, requiring the several incorporated Banks in this

,
Commonwealth, to adopt the Stereotype Steel Plate in certain cases, and for

1808 ch. 99.
other purposes, [/wne 20, 1809.] Repealed—1816 ch. 43 : 1817 ch. 76.

Chap. 38. An Act to enforce the payment of Bank Notes.

Sect. 1. BE it enacted by the Senate and House of Represcnta-

Proviso.
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ftroes, in General Court assejnbhd^ and by the authority of the same,

That from and after the first day of January next, if any incor- Banks to pay

porated bank within this Commonwealth shall refuse or neglect two per cent

1 J 1 Ml 1 -11 1 111- II amonth after
to pay on demand any bill or bills by such bank issued, such refusal of pay-

bank shall be liable to pay to the holder of such bill or bills, mem on dc-

after the rate of two per cent, per month, on the amount thereof,
^^"^•

from and after the time of such neglect or refusal, to be re-

covered as additional damages, in any action against said bank
for the recovery of said bill or bills.

Sect. 2. Be itfurther enacted, That from and after the first day of January t[,Js section
next, the bank bills, or notes of any banking company not incorporated by this repealed
Commonwealth, other than the bank bills of the United States bank, and its bran- jglS ch. 43.
ches, shall not be received as a deposit, or in any other way be negotiated, loaned
or passed in payment by any of the banking corporations in this Commonwealth, or
by the Boston Exchange Office, under the penalty of one thousand dollars for each
oftence, to be recovered by action of debt in any court proper to try the same, to the
use of the person who shall sue therefor. [Jmie 20, 1809.]

An Act to set off certain lands belonging to the Town of Taunton, and to annex Chnn "^0
them to the Town of Berkley. [Feb. 6, 1810.]

v^'w/-. oj.

An Act repealing an Act, entitled, "An Act for regulating Towns, setting forth pz,^j. An
their power, and for the choice of Town Officers, and for repealing all laws here- "'

*

tofore made for that purpose." 1809 ch. 26.

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same, That Act repealed,

an Act, entitled " An Act in addition to an AcX, entitled an Act
for regulating Towns, setting forth their power, and for the

choice of Town Officers, and for repealing all laws heretofore

made for that purpose," passed on the nineteenth day of June,
in the j'^ear of our Lord one thousand eight hundred and nine,

be, and the same is hereby repealed. \_Feb. 6, 1810.]

An Act in addition to an Act, entitled, " An Act for incorporating certain per- Chap, 41.
sons for the purpose of building a Bridge over Charles River, between Cambridge
and Brighton, in the County of Middlesex." [Feb. 13, 1810.] ^^07 ch. 74.

An Act to incorporate Nathaniel Fairbanks and others, by the name of The Win- Chap, 42.
throp Cotton and Woollen Factory Company. [Feb. 13, 1810.]

An Act to incorporate The Bible Society of Massachusetts. [Feb. 15, 1810.] Chap, 43.

An Act for the better security of the Town of Charlestown against Fire. [Feb. f^j,„y, a a

15, 1810.] Add. act—1821 ch. 49.
^nap. 411.

An Act in addition to an An Act entitled, "An Act to divide the County of QJifin^ 45
Lincoln, and to constitute the Northerly Part thereof a separate county, by the •"

*

name of The County of Kennebeck." [Feb. 16, 1810.J
'798 ch. 56.

An Act to repeal a certain Act passed the tenth day of March, one thousand Chap, 46.
seven hundred and ninety-seven, and a certain Resolve, passed the fifteenth day
of March, one thousand eight hundred and five. [Feb. 16, 1810.J

*"^^ ^"' ^^^

An Act to set off a part of the Town of Hubbardston, in the County of Worces- QJiap, 47,
ter, and to annex the same to the Town of Princeton. [Feb. 16, 1810.] *

*

An Act to ascertain and establish the line between the Towns of Chesterfield, ChttV, 48.
Goshen, and Williamsburgh, in the County of Hampshire. [Feb. 16, 1810.]

"'

An Act to authorize the sale of Parsonage Lands in the South Parish in the Town Chap, 49»
of Andover, in the County of Essex, to raise a fund for the support of the Gospel
Ministry in said Parish, and to appoint Trustees for the management thereof.

[Feb. 16, 1810.]

An Act to set off the northerly part of the Town of Leeds, and to annex it to the Chap, 50.
Town of Wayne. [Feb. 16, 1810.1
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Chap. 51. '^" ^^^ to prevent tlie taking of Fish, near the mouth of Seven-Mile Brook, (sd
**

* called) in the Town of Vassalborough, in the County of Kennebeck. [Feb. 16^
1810.] Explanatory act—1809 ch. 105.

Chap. 52. An Act to incorporate the Trustees of the Ministerial Fund, in the Town of Jay,
in the County of Oxford. [Feb. 24, 1810.]

Chap. 53. An Act to incorporate the Trustees of the Ministerial Fund in Woburn. [Feb.^
24, 1810.]

Chan 54 ^'^ ^^^ ^" incorporate certain persons, by the name of The Proprietors of the New-
"'

' buryport \thenffium. [jPt6. 24, 1810.]

Chap. 55. ^" ^^^ further to continue in force, " An Act for regulating the passage-way for
"'

' fish, through the dam, at the mouth of Stoney Brook, so called, in the Town of
1803 ch. 158. Chelmsford, in the County of Middlesex." \Ftb. 24, 1810.]
1806 ch. 49. -

^

Chnn fifi
An Act in addition to an Act, entitled, " An Act to establish a Corporation, by

K^nujj. oo.
the name of the Brush-Hill TurnnikeCornoration." IF^/y. 24. 1810.T

1804 ch. 128.

the name of the Brush-Hill Turnpike Corporation." [Feb. 24, 1810.]

Chan ^7 '^" ^''^ ''^ addition to an Act, entitled, " An Act authorizing the disposal of
i' ' the Parsonage Lands in tiie Town of Fryeburgh, by sale or lease, to raise a fund

1807 ch. 97. for tlie support of the ministry, and appointing trustees therefor," passed on the

eighth day of March, one thousand eight hundred and eight. [Frb. 24, 1810.]

Chnn KH ^" '^^^ "^ ^^' off George Manson and Benjamin Manson from the Town of Read-
K^riap. on.

flgi^,^ gjj^j j^ ^nn^^ them to the Town of Winthrop. [Feb. 24, 1810.]

Chnn 'SQ
^^^ ^^^ '" incorporate Timothy Burbank and others, by the name of The Aga-

Kvliup. ay. warn Cotton, Woollen, and Linen Manufactory. [Feb. 24, 1810.] Name alter-

ed to The Agawam Manufacturing Company—1811 ch. 117.

Chav 60 ^" "^^^ *" incorporate the District of Orange, in the County of Hampshire, as a
"'

' town, by the name of Orange. [Feb. 24, 1810.]

Chap. Gl. An Act to incorporate the Second Precinct in Plymouth. [iVi/. 24, 1810.]

^7 _ _ An Act to regulate the Manufacture and Inspection of Stone Lime and Lime Casks.

Sect. 1. BE it enacted by the Senate and House ofRepresentatives,

in General Court assembled., and by the authority of the same., That
from and after the first day of June next, no stone lime manu-

^^d*^ ask°^
^'™^ factured within this Commonwealth shall be sold or exposed to

sale, or shipped on l)oard any vessel, in casks, but such only

as shall be well burnt and pure, and contained in good and
sufficient new casks, to contain fifty gallons each, or one hun-

dred gallons each, made of well seasoned heads and staves,

with ten good and sufficient hoops on each cask, well driven

and sufficiently secured with nails or pins.

Sect. 2. Be it further enacted, That there shall be an in-

Inspcctor for spcctor for the towns of Warren, Thomaston and Camden, in
three towns in

^fjg County of Lincoln, to reside in one of the said towns, to be

ty.

""'
appointed by the Governor, with the advice and consent of the

Council, and to be by them removable at pleasure, upon misbe-

haviour in said office :' who, before he shall enter upon the duties
To give bond,

^j^^^j.^qj-^ gi^^]] gjyg bonds, with sufficieftt surety or sureties, to

the Treasurer of this Commonwealth, in the sum of one thou-

sand dollars, conditioned for the faithful performance of the

duties of the said office, which bond shall be taken by the

justices of the Court of Common Pleas for the Cpunty of Lin-

coln ; and the said inspector, when so qualified, shall have
May appouit pQ^^rg,. to appoint, in each of the towns aforesaid, as many de-
epu les.

^^^^ inspectors as he shall judge necessary 5 for whose good
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conduct, in the discharge of the duties of theij- respective ofFi-

ees, he shall be answerable, and shall take bonds from them to

himself, and his successor in otFice, with sufiicient sureties, in a

penal sum, not exceeding five hundred dollars; and the said

deputy inspectors shall also be sworn to the faithful discharge

of their duty.

Sect. 3. Be it further enacted^ That it shall be the duty Then- duty.

of the said inspector, either by himself or his deputy, to inspect

all lime which shall be manufactured in either of the said towns,

when put into casks, and to see that the said lime and casks

do, in all respects, conform to the provisions of this Act, and
to brand each of said casks with the name of the town where
the said lime was burnt, and the first letter of the christian

name, and the surname at length, of the inspector, who inspect-

ed the same, with the word Inspected.
Sect. 4. Bt it further enacfed, That the inspector, or his deputy, appointed This section

by virtue of this Act, shall be paid by the manufacturer or owner of the said lime six renealetl
cents for each cask of lime so inspected and branded ; and the said inspector Shall 1310 ch fS.
be entitled to receive from any deputy he may appoint, one cent and a lialf, for

every cask said deputy shall inspect and brand according to this Act.

Sect. 5. Be it further enacted, That there may be cho- inspectors may
sen in each town in this Commonwealth, where lime is import- be chosen

ed by water, at any annual meeting, one or more inspectors of ^hereiime is1-1 1 c .1 I
• .11 imported,

lime, who may, at the expense oi the purchasers, mspect all

lime imported into or sold in their respective towns or har-

bours ; and such inspectors shall have a right to demand and
receive of every such purchaser four cents, for every cask of

lime so inspected.

Sect. 6. Be it further enacted, That each town within this inspectors

Commonwealth, in which lime is manufactured, except the shall be chosen

towns of Warren, Thomaston, and Camden, shall, at their an- manufactured.

nual meeting in March or April, choose one or more inspec-

tors, whose duty it shall be to inspect all lime manufactured
within said town, at the time it is filled at the kiln, and brand To inspect and
each cask in which the same is put, with the word •' Inspect- brand.

ed," and the first letter of his christian name, and his surname
at length, with the name of the said town ; and he shall re- y^^^
ceive from the manufacturer or owner of the said lime five

cents, for each cask so inspected and branded.

Sect. 7. Be it further enacted. That if any person shall Penalty for

presume to sell, or expose to sale, or ship, or receive on board selling, fcc.any

any vessel, in casks, any lime, other than such as shall be con- ^'"^^' ""^'^eptm

taincd in casks made as aforesaid, and having the aforesaid branded.

marks or brand, as required by this Act, respectively, the offen-

der or offenders shall incur the penalty of one dollar and fifty

cents, for each cask so sold, or ofiered for sale, or shipped or

received on board any vessel, to be sued for and recovered be-

fore any Justice of the Peace, or Court of Common Pleas, as

the case may require, by action of debt ; and all such lime

and cask or casks shall be forfeited to the uses herein after

provided. And it shall be lawful for d^\y Justice of the Peace, Justices em-

upon information given of any such cask or casks of lime, sold
fgguc'^v'ar'ranis

or exposed to sale, or put or received on board any vessel, to for seizure of

issue his warrant, directed to the sheriff or his deputy, or con- '''ti"'

VOL. II, 28



214 Chap. 1809. 62—70.

staT)le, requiring them, respectively, to make seizure of any
such lime, sold or exposed to sale, or shipped or received on
board any vessel, and not made and marked as aforesaid, and
to secure the same in order for trial; and such officers are re-

spectively authorized and required to execute the same.

Sect. 8. Be it further enacted, That if, after any cask or

Penalty for casks Containing lime shall have been branded as required by
shifting coil- thls Act, any person shall presume to shift the contents of said

eTt^asks/^'
" ^^^^^ ^^ casks, and put therein any other lime, with a design to

sell the same, such person so offending shall forfeit and pay
the sum of one dollar and fifty cents, for every cask of lime so

shifted, to be recovered in manner as aforesaid.

Sect. 9. Be it further enacted. That the inspectors and

Inspectors to deputy inspectors, appointed or chosen by virtue of this Act,
be sworn. before ihey enter upon the duties of their office, shall be sworn

to the faithful performance of the trust reposed in them re-

spectively.

Sect. 10. Be it further enacted, That all penalties and
Forfeitures, forfeitures, incurred by virtue of this Act, shall be, one moiety
how applied, to the use of the town, in which the offence shall be committed,

and the other moiety to him or them who shall inform and sue

for the same.
Sect. 11. JBe it further enacted, That all laws heretofore

Former acts made, relative to stone lime, or lime casks, be, and they here-
repealed, -^y. jjpg repealed, from and after the first day of June next

:

I793ch 65^1fec
P'^'ovided nevertheless. That nothing in this Act shall be constru-

ed to restrain any manufacturer of lime, or other person, from
retailing lime by the bushel, or other quantities not in casks.

[Feb. '21, 1810.] Add. act—1810 ch. 128.

Chan, G3. -^^ ^^"^ *° empower the inhabitants of the Town of Plymouth to choose a Board of
^ Health, and for removing and preventing nuisances in said t#wn. [Feb, 27,

1810.]

Chap. 64, An Act to incorporate the Merrimack Bible Society. [Feb. 27, 1810.]

Chap, 65. An Act in addition to an Act, entitled, "An Act to incorporate Joseph Williams,

1806 ch. 89.
pj^p Insurance Company, in Newburyport." [Feb. 27, 1810.] Further act—
1814 ch. 124.

Chap, CG. -^^ ^^"^ '" further addition to an Act, entitled, "An Act to incorporate sundry per-
'

sons into a Company, by the name of The Proprietors of the Exchange Coffee
1307 ch. 31. House." [Fci. 27, 1810.J Further add. act—1813 ch. 36.

nu an -^^ ^^"^ '° incorporate certain persons by the name of The Boston Hat Manufac-
K^haj), bl,

tory^ [jr^ij^ 27, 1810.]

r'hn c« An Act to set off Samuel Floyd from the Town of Augusta, and to annex him to
L/Aiop. t»0.

jjjp .p^^,^ of Winthrop. [Feb. 27, 1810.]

Chnn fiQ -A" ^^'^ '° regulate thr taking of Salmon, Shad, and Alewives in the Town of Ma-
^^riujJ, ov.

^j^.^^ [Fc6.27, 1810.] Add. act—1813 ch. 69.

CJ nn 70 ^" ^^^ '°' *^^ better regulation of the Indians and other people of colour, inhab-
^liap. iV,

itants of the Island of Chappequiddick, in the County of Dukes County,

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,
Governor and T^ait f[is Excellency the Governor, with the advice of the

poinT'commTE- Council, is hereby authorized and requested to appoint three
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commissioners who shall meet in the month of March next, and s!°"'=;s to as-

I IT- J • c *'f^" lands to-

when met shall have power to make a distmct and specific individuals.

assignment of the lands belonging to the indians, and other

people of colour, inhabitants of the island of Chappequiddick,

in the county of Dukes County, to the different individuals and

families, in such quantities as they shall deem proper, reserving

from said lands such portions for annual appropriations by the

guardians of the said indians, and people of colour, as the said

commissioners may judge expedient ; and each individual and
family shall retain possession of the land so assigned, for the

term of ten years, from the thirty-first day of March next, at

which time a new assignment of the said lands shall be made
by the guardians of the said Indians.

Sect. 2. Be it further enacted^ That no promise made, or No contracts of

contract entered into by any of the said indians, or people of
ij"^|i.^j,"^^^[(^'''^'

colour, shall be valid in law, unless the same be made or en- consent of

tered into with the written consent of two or more of their guardians.

guardians ; and no action hereafter brought upon such promise

or contract, made or entered into, without such written con-

sent, shall be sustained in any court of law.

Sect. 3. Be it further enacted, That no action shall be sus- Writs to be in-

tained in any court of law in this Commonwealth, wherein any
g^ardktnL

of said indians or people of colour shall be plaintiff, unless the

original writ be endorsed by two or more of their guardians,

and this act may be given in evidence in all such actions under

the general issue. [Feb. 27, 1810.]

An Act in further addition to an Act, entitled, "An Act to incorporate siindry Chap. 71.
persons by the name of The President, Directors and Company of Gloucester j,jgg ^.j^ g.^

Bank." [Feb. 27, 1810.]

An Act to incorporate a number of the inhabitants of the towns of Durham and Chap, 72.
Pownal, into a religious society, by the name of The Methodist Society in Dur-

ham and Pownal. [March 1, 1810.]

An Act to authorize the Justices of the Court of Common Pleas for the county of Chap. 73.

Suffolk, to purchase land and erect a New Court House thereon. [March 1,

1810.]

An Act to incorporate sundry persons, by the name of The Maiden Nail Manufac- ^hap. 74.

tory. [March 1, 1810.]

An Act to divide the Town of Kittery, and to incorporate the Second Parish in ^tiop, 7 J.

said town, into a Town by the name of Eliot. [March 1, 1810.]

An Act to set off certain land from the District of Bethlehem, and annex the same Chap. 7d.

to the Town of Becket. [March 1, 1810.]

An Act to incorporate Robert Hallowell Gardiner and others, by the name of The ^hap. 7 /.

Gardiner Cotton and Woollen Factory Company. [March 1, 1810.]

An Act to establish The Derby Wharf Corporation. [March 1, 1810.] Chap. 78.

An Act to set off part of the Town of Winslow and annex the same to the Town L^fiap. /".

of Fairfax. [March 1, 1810.]

An Act to divide the Town of Pittston into two Parishes, and to establish the Cliap. oU.

lines between the east and west Parishes in the said Town. [March I, 1810.]

An Act in alteration of an Act entitled, " An Act to establish and incorporate a ^Mf^P' ^K*
religious society in the Town of Easton in the County of Bristol, by the name of 179I ch. 24,

The Congregational Parish in Easton." [March 1. 1810.]
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Chap. 82. ^" -^^T to incorporate a niitriber of persons by the name of The Bible Society oi
^ Maine. [March- 1, 1310.]

ChttJ}, 83. -^^ ^^"^ *° authorize the sale, by the German Protestant Society, in Waldobo-
^

*

rough, in the County of Lincoln, of a certain lot of Land belonging to said So-
1799 ch. 65. ciety. [March 1, 1810.] See 1813 ch. 112.

Chrtn R4 •^" ^^^ '" addition to an Act, entitled, "An Act for the Jimiiation of certain
/* real actions, and for the equitable settlement of certain claims arising in real

1807 ch. 75. actions."

WHEREAS in the third section of the Act, to which this is

Preamble.
jj-^ addition, it is provided that if the tenant shall not pay into

the clerk's office, for the use of the demandant, the sum with the

interest thereof, at which the demanded premises shall be es-

timated by (he jury, within one year next after the verdict

shall have been given, a writ of seizin shall issue in favour of

the demandant ; and whereas it will be convenient to allow the

tenant a longer time to pay the said estimated sum, with the

interest therefor :

Be it enacted by the Senate and House of Representatives, in Ge-

neral Court assembled., and by the authority of the same., That

,„ . ... if the tenant shall, within one year after the said verdict, pay
Vrit 01 sGiziii .

'^
. * 1

may be stayed into the clcrk's olTice as aforesaid, for the use aforesaid, one
on the tenant's yea.r's interest of the said sum, together with one third part of the
paying one

jj ^^^ ^ ^j^^ costs of suit if taxcd, thc said writ of seizin
thud part oi

i -i <• i i
•;- i i ii • i

•

the sum at shall iiirthcr Stay ; and if the tenant shall within two years
which the jury r^f^^y ^j^g g^ij verdict further pay into the clerk's office as

deniand'ed^pre- aforcsaid. One year's interest of two third parts of the said sum,

mises, and one together with onc Other third part of the said sum, then thc

^fth'^
'"*^'^^^'

^^^'^ ^^^^ ^^ seizin shall further stay, or otherwise it may issue
;

and if the tenant shall within three years after the said verdict

pay into the clerk's office as aforesaid the remaining third part

of the said sum, and one year's interest thereon, he having

made the several payments aforesaid, he and his heirs shall

have a good title to the demanded premises against the de-

mandant and his heirs forever; but otherwise a writ of seizin

p. ^. shall issue in due course of law : Provided however. If the ten-

ant and demandant, or either of them, shall die after the said

verdict, the several payments aforesaid may be made by the

tenant, his heirs, executors, or administrators, and the writ of

seizin, if issuable, shall be sued in the name of the demandant,

whether living or dead, against the tenant, whether living or

dead ; and when executed shall enure to the use and benefit of

the demandant, or of his heirs in case of his death. \Marcli 2,

1810.] Furrheradd. act—1819 ch. 144.

L/fiapt 85. An Act to incorporate Benjamin Johnson and others by the name of Tlie Lynn
Union Wharf Company. [March 3, 1810.]

Chap. 8G. An Act to ni;thorize the raising of a fund for the support of publick Schools in the

Town of Springfield. |.,'V/ar(7( 3, 1810.]

Chap. 8 7. An Act to establish a Corporation, by the name of The Boston Neck Turnpike
Corpor,.tion. [March 3, 1810.1

Chap, 88» •'^" Act to n'^tiihlish a Corporation by the name of The Worcester and Sutto/i
-' * * Turnpike Corporation. [March 3, 1810.]
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An Act to annex the Easterly Part of the Range of Lots on the Letter A, as origi- Chap. 89.

nally surveyed by the Proprietors of Phipps's Canada, to the Town ol Jay, in the

County of Oxford. [March 3, 1810.]

An Act to alter the time of holding the Apiil Term of the Court of Common Pleas, Chap. 90.
for the County of Norfolk. [March 3, 1810.

1

An Act to incorporate sundry persons, by the name of The Trustees of Donations Chap. 91.
to the Protestant Episcopal Church. [March 3, 1810.] Add. act—1810 ch. 34.

An Act for the security and preservation of Nick's Mate, an island in the harbour Chap. 92.
of Boston.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That

from and after the passing of this Act, any person or persons, penalty for re-

vvho shall take away, or cause to be taken away or removed moving gravel,

with lighters or vessel of any description, any rocks, sand, clay fj^\^I^ monu-
or gravel, from the island of Nick's Mate, in the harbour of ment, &c.

Boston, or who shall break down, injure, or deface the monu-

ment or building erected on said island, every such person shall

forfeit and pay fifty dollars, for every such offence, with costs

of suit, to be recovered in an action of debt in any court proper

to try the same, one half to the use of the person or persons

who shall prosecute for the same, and the other half to the use

of this Commonweakh. [March 3, 1810.]

An Act limiting the time of payment of Costs allowed in criminal prosecutions, and Chap. 93.
for other purposes.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same, 1791 ch. 53,&c.

That all sums taxed or allowed, or which may hereafter be tax-

ed or allowed, and all other charges which have arisen, or may Payment of

arise, in any criminal prosecution before the Supreme Judicial \^f^^ '^^rs af-

Court, or any Court of Common Pleas, and which by law are ter they are

chargeable to the Commonwealth or county, shall be claimed taxed.

and demanded by the person or persons who are or may be
entitled to receive the same, of the county treasurer, within two
years next after the passing of this Act, or within three years
next after the same were or may be taxed or allowed, and not

afterwards. And all persons not claiming or demanding such
allowances within the time above limited shall be forever after-

wards debarred therefrom. And it shall be the duty of every
county treasurer, in his general account, required by law to be
exhibited to the Governor and Council on the first Mondav of
.Tune annually, to credit the Commonwealth with all such sums,
allowed by the Supreme Court, remaining in the county trea-

sury not claimed or demanded within the time above mention-
ed ; and also for all sums taxed in any bill of cost on a crimi-

nal prosecution, for the fees of the attorney general or solicitor

general, when no other person is entitled thereto, and the

amount of such sums shall be deducted from the county trea-

surer's account against the Commonwealth ; and every cotmty
treasurer shall account with his county for all sums received
out of the treasury of the Commonwealth for jury fees, and for

gaoler's charges for the maintenance of prisoners.

Sect. 2. Be it further enacted. That from and after the pas-
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Persons not
eligible as
county trea-

surer.

Chap. 94.
1803 ch. 133.

Act continued.

Chap. 95.

Chap. 96.

Chap, 97.

Chap. 98.

Chap. 99.

Chap. 100.

Chap. 101.
1807 ch. 34.

Chap. 102.

Chap. 103.

Chap. 104.

Chap. 105.
1809 ch. 51.

C/iop. 106.

Chap. 107.

Two justices

may transact

the business of
the court, in

certain cases.

sing of this Act, no person shall be eligible as county treasur(3r,

who holds the office of attorney general or solicitor general, or

who is empowered to act as attorney for the Commonwealth
within the county, nor any person holding the office of justice

of the Court of Common Pleas, clerk of the said court, or

sheriff. [March S, \8\0.]

An Act for continuing an Act, entitled, "An Act providing for the appointing of a

Reporter of Decisions in the Supreme Judicial Court."

BE it enacted by the Senate and House ofRepresentatives, in Gen-

eral Court assembled, and by the authority of the same. That the Act
entitled, " An Act providing for the appointment of a Reporter
of Decisions in the Supreme Judicial Court," passed on the

eighth day of March, in the year of our Lord one thousand
eight hundred and four, and continued in force by another Act
passed March eighth, one thousand eight hundred and six, be
and it hereby is further continued, and shall be enforced, to-

gether with all the provisions therein, until the eighth day of

March, which will be in the year of our Lord, one thousand

eight hundred and fifteen. [March 3, 1810.] Continued with-

out limitation— 1814 ch. 84.

An Act to incorporatt certain persons into a Company, by the name of The Lech-
mere Point Corporation. [March 3, 1810,] Add. act—1822 ch. 19.

An Act to incorporate a number of persons in the Town of Danvers, by the name
•fThe Danvers Cotton Factory Company. [March 5, 1810.]

An Act to incorporate Theophilus Bradbury and others, by the name of The New-
buryport Mechanic Association. [March 5, 1810.]

An Act to incorporate the First Universalist Christian Society in Freeport. [March
5, 1810.]

An Act to incorporate Stephen Giddings and others, into a Society, by the name
of The United Mechanics and Manufacturers of Bangor. [March 5, 1810.]

An Act to make further allowance to the Judge of Probate for the County of Ox-
ford, for his services. [March 5, 1810.]

An Act in addition to, and amendment of an Act, entitled, " An Act to regulate

the Fishery in Damascotta River, in the County of Lincoln." [March 5, 1810.]

Further act—1815 ch. 120.

An Act to set off Thomas Saunderson and others, from Deerfield, and annex them
to Whately. [March 5, 1810.]

An Act to incorporate certain persons, by the name of The Middlefield Free Stone
Company. [March 5, 1810.]

An Act to incorporate a number of persons, as a Religious Society, by the name of

The Antipaedobaptist Society in New Portland. [March 5, 1«10.]

An Act to amend and explain an Act respecting the Fishery in the Town of Vas-
salborough. [March 6, 1810.]

An Act to incorporate certain persons, by the name of The Salem Athena!um

[March 6, 1810.]

An Act to authorize two Justices of the Courts of Common Pleas to transact the

business of said Courts, in certain cases.

BE it enacted by the Senate and House of Representatives, in General Court as-

sembled, and by the authority oj the same. That whenever there shall be a vacancy

in any Court of Common Pleas by death, resignation, or otherwise, or whenever

any of the justices of said courts shall be unavoidably detained from attending at

any term or part of a term thereof, the said courts may be holden and all the busi-

ness thereof transacted by two of the justices of such court. And whenever any
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justice of said courts shall be legally disqualified from acting in any cause or mat-

ter pending therein, the same may be heard, tried, acted upon and determined by

the other two justices of said court. [March 6, 1810.] Repealed—1811 ch. 33.

An Act for regulating, governing, and training the Militia of this Commonwealth. ^i^f^P' l^Oi

WHEREAS Congress, on the eighth day of May, in the year preamble.

of our Lord, one thousand seven hundred and ninety-two, pas-

sed the following Law—entitled,

" An Act more effectually to provide for the national de- United States

fence, by establishing an uniform Militia throughout the United '^''"'^ ^^^*

States

:

Sect. 1. Be it enacted by the Senate and House of Representa-

tives of the United States of America^ in Congress assembled, That
each and every free, able-bodied, white male citizen of the to^be^enroiied

respective States, resident therein, who is or shall be of the age except—

of eighteen years, and under the age of forty-five years, (ex-

cept as is herein after excepted,) shall severally and respective-

ly be enrolled in the militia, by the captain, or commanding of-

ficer of the company, within whose bounds such citizen shall

reside, and that within twelve months after the passing of this

Act. And it shall, atall times hereafter, be the duty of every such

captain or commanding officer of a company, to enrol every

such citizen as aforesaid, and aso those who shall, from time

to time, arrive at the age of eighteen years, or being of the age

of eighteen years, and under the age of forty-five years, (ex-

cept as before excepted) shall come to reside within his bounds ; And notifiedi

and shall without delay notify such citizen of the said enrol- thereof,

ment, by a proper non-commissioned officer of the company, by
whom such notice may be proved. That every citizen, so en-

rolled and notified, shall within six months thereafter provide

himself with a good musket or firelock, a sufficient bayonet and How to be arm"!

belt, two spare flints, and a knapsnck, apouch with a box there- ed and equip-

in, to contain not less than twenty-four cartridges, suited to the
^^

bore of his musket or firelock, each cartridge to contain a pro-

per quantity of powder and ball ; or with a good rifle, knap-
sack, shot-pouch and powder-horn, twenty balls, suited to the

bore of his rifle, and a quarter of a pound of powder ; and shall

appear so armed, accoutred, and provided, when called out to •

exercise, or into service, except that when called out on com-
pany days to exercise only, he may appear without a knap-
sack. That the commissioned officers shall be armed with a
sword or hanger and espontoon, and that from and after five

years, from the passing of this Act, all muskets for arming the

militia, as herein required, shall be of bores sufficient for balls

of the eighteenth part of a pound. And every citizen so en- . ....

rolled, and providing himself with the arms, ammunition, and exempt from

accoutrements, required as aforesaid, shall hold the same, ex- attachment,

empt from all suits, distresses, executions, or sales, for debt or

for the payment of taxes.

Sect. 2. And be it further enacted^ That the Vice-President Exempts.
of the United States; the officers, judicial and executive, of the

government of the United States ; the members of both Houses
of Congress, and their respective officers; all custom-house offi-

rers. with their clerks : all post officers.^ and stage drivers, who
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are employed in the care and conveyance of the mail of th«

post office of the United States ; all ferrymen, employed at any
ferry on the post road ; all inspectors of exports ; all pilots ; all

mariners actually employed in the sea service of any citizen or

merchant within the United States ; and all persons who now
are, or may hereafter be exempted by the laws of the respec-

tive States, shall be, and are hereby exempted from militia du-

ty, notwithstanding their being above the age of eighteen and
under the age of forty-five years.

Sect. 3. And be it further' enacted^ That within one year af-

^f the mUitia, tcr the passing of this Act, the militia of the respective States

shall be arranged into divisions, brigades, regiments, battalions,

and companies, as the Legislature of each State shall direct;

and each division, brigade, and regiment, shall be numbered at

the formation thereof, and a record made, of such numbers, in

the adjutant-general's office in the State ; and when in the field,

or in service in the State, each division, brigade, and regiment,

shall respectively take rank according to their numbers, reck-

oning the first or lowest number, highest in rank. That, if the

same be convenient, each brigade shall consist of four regi-

ments ; each regiment of two battalions ; each battalion of five

companies ; each company of sixty-four privates. That the

How officered, said militia shall be officered by the respective States, as fol-

lows : To each division, one major general and two aids-de-

camp, with the rank of major ; to each brigade, one brigadier-

general, with one brigade inspector, to serve also as brigade

major, with the rank of a major ; to each regiment, one lieu-

tenant-colonel commandant ; and to each battalion, one major

;

to each company, one captain, one lieutenant, one ensign, four

Serjeants, four corporals, one drummer, and one fifer or bugler.

That there shall be a regimental staff, to consist of one adju-

tant, and one quarter-master, to rank as lieutenants ; one pay-

master, one surgeon, and one surgeon's mate ; one sergeant-ma-

jor ; one drum-major, and one fife-major.

Sect. 4. And be it further enacted, That out of the militia

Light infantry, enrolled as is herein directed, there shall be formed, for each
battalion, at least one company of grenadiers, light infantry,

or riflemen ; and that to each division there shall be at least one

Artillery and Company of artillery, and one troop of horse ; there shall be
c^^^ry, ^ow iQ each company of artillery one captain, two lieutenants, four

"quipped. sergeants, tour corporals, six gunners, six bombardiers, one

drummer, and one fifer. The officers to be armed with a sword
or hanger, a fusee, bayonet and belt, with a cartridge-box to

contain twelve cartridges : and each private or matros shall

furnish himself with all the equipments of a private in the in-

fantry, until proper ordnance and field artillery is provided.

There shall be to each troop of horse, one captain, two lieu-

tenants, one cornet, four serjeants, four corporals, one saddler,

one farrier, and one trumpeter. The commissioned officers to

furnish themselves with good horses, of at least fourteen hands
and an half high, and to be armed with a sword, and a pair of

pistols, the holsters of which to he covered with bearskin caps.

Each dragoon to furnish himself with a serviceable horse, at
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least fourteen hands and an half high, a good saddle, bridle,

mailpillion, and valise, holsters, and a breastplate and crupper,

a pair of boots and spurs, a pair of pistols, a sabre, and a car-

touch box, to contain twelve cartridges for pistols. That each

company of artillery and troop of horse shall be formed of vo-

lunteers from the brigade, at the discretion of the commander
in chief of the state, not exceeding one company of each to a

regiment, nor more in number than one eleventh part of the

infantry, and shall be unitbrraly clothed in regimentals, to be
furnished at their own expense ; the colour and fashion to be

determined by the brigadier commanding the brigade to which
they belong.

Sect. 5. A^xd be it further enacted^ That each battalion and Each battalion

regiment shall be provided with the state and regimental co- to.be fmnished

lours, by the field officers, and each company with a drum and
drm^us^^c!^'

fife, or bugle horn, by the commissioned officers of the com-
pany, in such manner as the legislatures of the respective

States shall direct.

Sect. 6. And he it further enacted^ That there shall be an . v . .
T • 1 •

1 o 1 • 1 11
Aajutant-gene>-

adjutant-general appomted m each State, whose duty it shall rai'sduty.

be to distribute all orders from the commander in chief of the

State, to the several corps ; to attend all public reviews, when
the commander in chief of the State shall review the militia or

any part thereof; to obey all orders from him, relative to car-

rying into execution and perfecting the system of military dis-

cipline, established by this act ; to furnish blank forms of diffe-

rent returns, th d may be required, and to explain the princi-

ples on which they should be made ; to receive from the seve-

ral officers of the different corps, throughout the state, returns

of the militia under their command, reporting the actual situa-

tion of their arms, accoutrements, and ammunition, their delin-

quencies, and every other thing that relates to the general ad-

vancement of good order and discipline ; all which the several

officers of the divisions, brigades, regiments, and battalions, are

hereby required to make, in the usual manner, so that the said

adjutant-general may be duly furnished therewith ; from all

which returns he shall make proper abstracts, and lay the same,
annually, before the commander in chief of the State.

Sect. 7. And he it further enacted. That the rules of disci- Discipline es-

pline, approved and established by Congress, in their resolu- tabiished.

tion, of the 29th of March, one thousand seven hundred and
seventy-nine, shall be the rule of discipline, to be observed by
the militia, throughout the United States, except such deviations
from the said rules, as may be rendered necessary, by the re-

quisitions of this Act, or by some other unavoidable circum-
stances. It shall be the duty of the commanding officer, at

every muster, whether by battalion, regiment, or single com-
pany, to cause the militia to be exercised and trained, agreea-
bly to the said rules of discipline.

Sect. 8. Ayid he it further enacted. That all commissioned Rank of ofti-

officers shall take rank according to the date of their commis- *^^''^-

sions
; and when two of the same grade bear an equal date,

then their rank to be determined by lot. to be drawn by them,
VOTi. TI. 29
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before the commanding officer of the brigade, regiment, bat-

talion, company, or detachment.

Disabled ofli- Sect. 9. jhid be it further enacted^ That if any person, whe-
ceit aiiH sol- ther officer or soldier, belonging to the militia of any State, and

'''id Vfo^'^
1^'"°" called out into the service of the United States, be wounded or

disabled while in actual service, he shall be taken care of, and
provided for, at the public expense.

Biigade-in- Sect. 10. And be it further enacted^ That it shall be the
fpector's duty.

(^jj,^y ^f ^\^q brigadc-inspector, to attend the regimental and bat-

talion meetings of the militia composing their several brigades,

during the time of their being under arms, to inspect their arms,

ammunition and accoutrements ; superintend their exercise

and manoeuvres, and introduce the system of military disci-

pline before described, throughout the brigade, agreeable to

law, and such orders as they shall, from time to time, receive

from the commander in chief of the State; to make returns to

the adjutant-general of the State at least once in every year, of

the militia of the brigade to which he belongs, reporting there-

in the actual situation of the arms, accoutrements, and am-
munition of the several corps, and every other thing, which in

his judgment may relate to the government, and the general

advancement of good order and military discipline; and the
Adjutant- adjutant-general shall make a return of all the militia of the State

make^etmns. ^° ^^^ commander in chief of the said State, and a duplicate

of the same to the President of the United States. And where-

as sundry corps of artillery, cavalry, and infantry, now exist

in several of the said States, which by the laws, customs, or

usages thereof, have not been incorporated with, or subject to

the general regulations of the militia :

Certain corps Sect. 11. Be it further enacted^ That such corps retain their
allowed to re- accustomcd privileges, subject nevertheless, to all other duties

n "ges"'^
^^^' required by this Act, in like manner with the other militia."

And whereas C'ongrcss, on the second day of March, in the

year of our Lord, one thousand eight hundred and three, pass-

ed the following additional law, entitled,

Additional "An Act in addition to an Act, entitled, An Act more eflfectually to provide for the
Act of Con- National Defence, by establishing an Uniform Militia throughout the United
gress. States.

Be it enacted by the Senate and House of Representatives of the

Adjutant- United States of America^ in Congress assembled, That it shall be
general to the duty of the adjutant-general of the militia, in each state, to

mnois'toUie ^^^^ return of the militia in each to which he belongs, with
President. their arms, accoutrements, and ammunition, agreeably to the

directions of the Act, to which this is in addition, to the Presi-

dent of ihe United States, annually, on or before the first Mon-
day in January, in each year ; and it shall be the duty of the

secretary of war, from time to time, to give such directions to

the adjutant-generals of the militia, as shall in his opinion be
necessary to produce an uniformity in the said returns, and he
shall lay an abstract of the same before Congress, on or before
the first Monday of F\>1iruary annually.

Sect. "2. And be it further enacted, That every citizen, duly
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enrolied in the militia, shall be constantly provided with arms, Legal notice of

accoutrements, and ammunition, agreeably to the directions of e"»oiip.cnt.

the said Act, from and after he shall be duly notified of his en-

rolment ; and any notice or warning to the citizen, so enrolled,

to attend a company, battalion, or regimental muster, or train-

ing, which shall be according to the laws of the state, in which

it is given for that purpose, shall be deemed a legal notice of

his enrolment.

Sect. 3. And he it further enacted, That in addition to the Quartermas-

officers, provided for by the said Act, there shall be to the mi- rcr-senerai.

litia of each state, one quarter-master general ; to each brigade, x^xm?-JilT^^'

one quarter-master of brigade ; and to each regiment, one Chaplain.

chaplain."

Now therefore, the more effectually to carry the foregoing

Laws, and the provisions of the Constitution of this Common-
wealth into execution

:

Sect. 1. Be it enacted by the Senate and House of Representa-

tives, in General Court assembled., and by the authority of the same,

That in addition to the exemptions made by the foregoing laws

of the United States, the persons afterwards in this section

mentioned, be, and they are hereby either absolutely or condi-

tionally exempted from militia duty, notwithstanding their be-

ing of the age of eighteen, and under the age of forty-five

years ; and that the following be the persons who are absolute- persons abso-
ly exempted, viz. the Lieutenant Governor ; the members of Uueiy excmpt-

the Executive Council ; the judges of the Supreme Judicial *^'^-

Court, and their clerks ; the judges of the Courts of Common
Pleas, and their clerks ; the members of the Legislature, and
its officers, while the same is in session ; Judges of Probate

;

Justices of the Peace, holding commissions, and qualified to act

as such ; registers of probate ; registers of deeds ; the attorney

general, and the solicitor general ; the secretary and treasurer

of the Commonwealth, and their clerks ; sheriffs ; all officers

and students of any College, actually resident there
;
precep-

tors of academies, and school masters, while actually employed
as such ; the president, professors, and students of theological

seminaries ; ministers of the gospel, of every denomination

;

all students of divinity, who shall produce a certificate from an
ordained clergyman, of their being such, and deliver the same
to the commanding officer of the company within whose bounds
such student resides; the first clerks in the adjutant and quar-
ter-master general's offices, respectively ; all officers who have
held or may hereafter hold commissions in the army or navy
of the United States ; all officers who have heretofore held or

may hereafter hold commissions in the militia of this State, or
any other State of the United States, for the term of five years,
or shall have been superseded and discharged ; the officers and
guards employed at the Slnte's Prison, in Charlestown ; such
engine men as shall annually produce to the commanding of-

ficer of the company, within whose bounds they reside, certifi-

cates from the selectmen of their respective towns, that they
have been legally appointed and are l:)ound to perform the du-
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Proviso.

Commaiirior in

cliief autlioriz-

ed to arrange

tlie mititia.

ties of engine men ;* and every person of the religious den omi'
nations of Quakers and Shakers, who shall, on or before the
first Tuesday of May, annually, produce a certificate to the

commanding officer of the company within whose bounds such
Quaker or Shaker resides; which certificate, signed by two or

more of the elders or overseers, (as the case may be) and coun-
tersigned by the clerk of the society with which such Quaker
or Shaker meets for religious worship, shall be in substance

as follows

:

We, the subscribers, of the Society of the people called

in the town of in the county of do
hereby certify that is a member of our Society, and that

he frequently and usually attends with said Society for reli-

gious worship, and we believe is conscientiously scrupulous of

bearing arms.

V F CI -k
^' ^* ^ Elders or Overseers,

C. D. ^ [as the case may be]
And that the persons aftermentioned in this section, notwith-

standing their being above the age of eighteen and under the age
of forty-five years, be, and they are hereby conditionally exempt-
ed from militia duty, as follows, viz. deputy -sheriffs and coro-

ners
;
physicians and surgeons ; all officers who have hereto-

fore held, or may hereafter hold, commissions in the militia of

this state, or any other state of the United States, for a term
less than five years; and all persons who are, or may here-

after be between the ages of forty and forty-five years,* be^

and they are hereby exempted from all militia duty, except

that of keeping them.selves constantly furnished with the arms
and equipments required by the laws of the United States, and
the duty of carrying or sending them, on the first Tuesday of

May annually, to the place of inspection, or view of arms, of

the company within whose bounds they may reside, and in

which they are enrolled, and the duty of attending elections

of company officers, as herein after provided : Provided hozc-

evcr. That the persons conditionally exempted as aforesaid

shall pay to the treasurer of the town or district, within Avhich

such exempt resides, two dollars annually, and produce his

receipt therefor to the commanding officer of the company,
on or before the first Tuesday of May in each year ; and said

treasurer shall keep an account of all monies so by him receiv-

ed, and such money shall be expended by the selectmen of

such town or district for the sole purpose of arming, equipping

and uniforming the militia of such town or district as may not be
conveniently able to arm, and equip, and uniform themselves.

Sect. 2. Be it further enacted^ That the commander in

chief, with advice of council, be, and he hereby is authorized

and empowered to organize and arrange the militia of this

Commonwealth, conformably to the laws of the United States,

and to make such alterations therein, as, from time to time,

may be deemed necessary. And that in future all applications

or petitions for raising companies at large, and all applications

or petitions for alterations in the arrangement of the militia,

.^hall be made to the commander in chief; and he, by and with
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the advice and consent of the council, is hereby authorised to

grant such petitions or applications, as to him may appear pro-

per. Provided hozcever, That the present organization and ar-

rangement of the militia shall continue, until the commander in

chief, with advice of council, shall otherwise order.

Sect. 3. Be it further enacted^ That the commissioned of-

ficers of the militia, named in the aforesaid laws of the United

States, shall be chosen and appointed in manner following

:

To be chosen by the Senate and House
of Representatives, each having a nega-

tive on the other, and to be commis-
sioned by the commander in chief.

To be chosen by the written votes of

the field officers of their respective brig-

ades, and to be commissioned by the

commander in chief.

j^To be chosen by the written votes of

the captains and subalterns of their re-ndu v^iUL-t-is vji

J
gpg(.^jyg regiments and battalions, to be

^mients and bat-< ' • • " j i_ .u i •

i commissioned by the commander in

chief, according to the grades to which
they may be elected.

To be chosen by the wriftfn votes of

the non-commissioned o* cers and pri-

vates of their respective comp mies, of

twenty-one years of age ano .pwards,*

and to be commissioned by the com-
mander in chief, according to the grades

^to which they may be elected.

C To be appointed and commissioned by
The Adjutant-General < the commander in chief, with the rank

f of brigadier-general.

To be appointed by the commander in

chief, with advice of council, and to be
commissioned by the commander in

chief, with the rank of brigadier-general.

To be be appointed by their respective

major-generals, and to be commissioned
by the commander in chief, with the

rank of major.

To be appointed by their respective

brigadier-generals, and to be commis-
sioned by the commander in chief, with

the rank of major.

The Adiutants the (^^ ^^ appointed by the lieutenant-

Q. nff / colonels commandant oi their respec-
uarter-Masters, & 7 .• •

. j ^ u • j
1 p

t O regiments, and to be commissioned
•^

I

by the commander in chief, with the
°

1^ rank of lieutenant.

The Chaplains, the C To be appointed by the lieutenant-

Surgeons, and the 1 colonel commandants of their respec-

Surgeons' Mates of j tive regiments, and to be commissioned

regiments ( by the commander in chief, as such.

Proviso.

Commissioned
offirers before-

named, how to

be cliosen.

The Major-Generals

The Brigadier-Gene-

rals of brigades

The Field Officers of

re^

talions

The Captains and Su-

balterns of com-

panies

[*A11 the mem-
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pany—Amend-
ments to the
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Article V.j

The Quarter-Master
General

The Aids-de-camp of

the Major-Generals

The Brigade-Majors,

and the Brigade

Quarter-Masters
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I^on-commis- Sect. 4. Be H farther enacted^ That the non-commissioned

Sre-nflned' o^cGTS, named in the aforesaid laws of the United States, shall

how appointed, be appointed in the manner following :

rr,i . . r To be appointed by the lieutenant-

!i "''"rT''''''"f) colonels commandant of their respec-
ed statt-omcers oi S tive regiments, who shall grant them
regiments

^ warrants accordingly.

^To be appointed by the captains of

their respective companies, who shall

The non-commission- . forthAvith make return thereof to the

ed officers of com- ] commanding officer of their respective

panics
~

[
regiments or battalions, and they shall

i^ grant them warrants accordingly.

Other officers.

Major-gene-
rals to give or-

ders for elec-

tions of officers.

Electors to

have ten days

notice.

Sect. 5. Be it further enacted^ That in addition to the com-
missioned and non-commissioned officers above enumerated,

the following officers and non-commissioned officers shall be
appointed, and in the manner following

:

Aids de-camp to the(

Commander in Chief
not to exceed four in

number

A Judge-Advovate for

each division

To be appointed and commissioned by
the commander in chief, with the rank
of lieutenant-colonel commandant.

To be nominated by the major-general

of each division, and if approved by
the commander in chief, to be commis-
sioned by him, with the rank of major.

To be appointed by the commanding
officers of their respective battalions,

and to be commissioned by the com-

.„ , ,1 mander in chief, with the rank of lieu-
tiUery, and cavalry

'(^[g^ant.

An Adjutant and a

Quarter-master to

each battalion of ar

A Serjeant-Major to

each regiment

A Quarter-master-ser-

jeant to each batta-

lion of artillery and

cavalry

To be appointed by the lieutenant-

colonels commandant of their respec-

tive regiments, who shall grant war-

rants accordingly.

To be appointed by the commanding
officers of their respective battalions,

who shall grant warrants according-

Sect. 6. Be it further enacted^ That each major-general be,

and he hereby is authorized, and it shall be his duty from time

to time to give all such orders, as may be necessary, for filling,

by election, any vacancy or vacancies of brigadiers-general,

field-officers, captain, or subaltern, which does now or may
hereafter exist, within his division. And previous to any such

election, the electors shall have ten days notice thereof at

least ; and all returns of elections, or of neglects, or refusals to

elect, shall be made to the commander in chief, by the major-

generals in whose divisions such elections shall have been or-

dered ; and in case of neglect or refusal by the electors to elect

any officer, when duly notified and ordered thereto, the com-

mander in chief, with advice of council, shall appoint some
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suitable person to fill such vacancy. And all commissions l" case of neg-

shall pass through the hands of the major-generals to the ofFi- mandeMn""'"
cers within their respective divisions, who may be entitled to chief may fill

receive them. And every person, who shall be elected to any vacancies.

office as aforesaid, and shall not within ten days, after he shall

have been notified of his election, by the officers who presided

thereat, (excepting in case of the choice of major-general, who
shall be allowed thirty days after he shall be notified by the

secretary of the Commonwealth) signify his acceptance thereof,

shall be considered as declining to serve, and orders shall be
forthwith issued for a new choice.

Sect. 7. Be it further enacted, That every officer, duly com- Commissionsd

missioned in pursuance of the provisions of this Act, shall, be- oncers to be
_

,
^ iTi r-ii- r 1 • m under oath.

tore he enters upon the discharge ot the duties oi his oiiice,

take and subscribe the folloAving oaths and declarations :

"I, A.B., do truly and sincerely acknowledge, profess, testify, and declare,

that the Commonwealth of Massachusetts is, and of right ought to be a free, sove- Form,
reign, and independent State ; and I do swear, that I will bear true faith and al-

legiance to the said Commonwealth, and that I will defend the same against trai-

torous conspiracies, and all hostile attempts whatsoever, and that I do renounce

and abjure all allegiance, subjection and obedience, to the King, Queen, or Go-
vernment of Great Britain, (as the case may be) and every other foreign power Amendments
whatsoever, and that no foreign prince, person, prelate, state, or potentate, hath, to tlie Consti-

or ought to have, any jurisdiction, superioiity, pre-eminence, authority, dispensing tution, Article

or other power, in any matter, civil, ecclesiastical, or spiritual, within this Com- VI.
monwealth, except the authority and power, which is or may be vested by their

constituents in the Congress of the Unite<' States ; and I do further testify and de-

clare, that no man, nor body of men, hath, or can have any right, to absolve or

discharge me, from the obligation of this oath, declaration or affirmation, and that

I do make this acknowledgment, profession, testimony, declaration, denial, renun-

ciation, and abjuration, heartily, and truly, according to the common meaning and
acceptation of the foregoing words without any equivocation, mental evasion,

or secret reservation whatsoever. So help me God.

" I, A. B., do solemnly swear and affirm, that I will, faithfully

and impartially, discharge and perform all the duties incumbent

on me, as according to the best of my abilities and un-

derstanding, agreeably to the rules and regulations of the Con-
stitution, and the laws of this Commonwealth. So help me
God.

" I, A. B. do swear that I will support the Constitution of the

United States."

Which oaths and declarations as aforesaid, each commission-
cg^tificat

"

ed officer shall take and subscribe before some Justice of the qualification to

Peace, or before some general or field officer, who has pre- ^^ written on

riously taken and subscribed them himself. And on the back commTssio^ns.
of every commission issued after the first day of May next,

the following form of certificate of qualification shall be print-

ed.

This may certify that A. B., commissioned as within, on
this day of A.D. personally appeared,
and took and subscribed the oaths and declarations required
by the constitution and laws of this Commonwealth, and a law
of the United States, to qualify him to discharge the duties of
his office. Before me

Sect. 8. Be it further enacted, That to every company there (.jg,.,.^ j,^^,.

shall be a clerk, who shall be one of the serjeanis, and he shall pointed.

be appointed by the captain or commanding officers of the

company, and on the back of his warrant as serjeant, the cap-
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-duty

tain or commanding officer of the company, shall in writing

certify, that he does thereby appoint him to be clerk of the

company. And before such clerk enters upon the duties of his

clerkship, he shall be sworn to the faithful discharge of his

duty, by taking the following oath before the captain, or com-
manding officer of the company to which he belongs, who is

hereby authorized to administer the same, viz.

Clerk's oath. ^ ^' ^' ^'^ solemnly swear, that I will faithfully and impar-

tially do and perform all the duties incumbent on me, as clerk

of the company to which I belong, according to the best of my
abilities and understanding. So help me God.
And the captain or commanding officer of the company shall,

at the time of his administering said oath, certify on the back
of the warrant of the serjeant appointed to be a clerk, that he

was duly qualified, by taking the oath required by law. And
His power and it shall be the duty of the clerk to keep a fair and exact roll of

the company, together with the state of the arms and equip-

ments, belonging to each man, which roll he shall annually re-

vise, in the month of May, and correct the same, from time to

time, as the state of, and alterations in, the company may re-

quire; to register all orders and proceedings of the company
in the orderly book ; to keep exact details of all drafts and de-

tachments ; to assist the commanding officer of the company,
in the enrolment thereof, and also in enrolling all such persons

without partiality or favour, liable to any military duty, com-
ing to live within his company bounds, as he from time to time

maybe informed thereof; to distribute all company orders and
notifications, which he may be required to do ; to examine the

equipments of the men, when ordered ; to note all delinquen-

cies, to sue for and recover all fines and forfeitures, which are

required by this Act to be sued for, and recovered by him
;

to keep accounts in the orderly book of all fines and forfei-

tures, and all other monies collected by him, with the persons'

names, of whom they were collected, and of the times when, and
for what offence, neglect, default or deficiency ; which book
shall not be alienated from the company, and shall always be
open to the inspection of any officer of the company.

Sect. 9. Be it further enacted. That every officer, non-com-
missioned officer and private of infantry, light infantry, caval-

ry, artillery, grenadiers and riflemen, shall constantly keep
himself furnished and provided wilh the arms and equipments

recjuired by the laws of the United States before recited, ex-

cept such private as shall not be able so to provide himself.

And no private shall be considered unable to provide himself

with the arms and equipments re(|uircd as aforesaid, unless he
shrdl produce, after the first day of April and before the first

Tuesday in May annually, to the commanding officer of 'he

company to which he belongs, a certificate of such inability,

from the overseers of the poor of the town or district where he

resides. And the commanding officer of the company to which

such private belongs shall forthwith lay such certificate before

the selectmen of the (own or distr-irt where such private re-

sides. And it shall be the duty of such selectmen, forthwith,

Every officer

and private to

keep biiiiself

constantly

armed.
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at the expense of their respective towns or districts, to provide Selectmen of
'

. 1 1 . „ ,,;,.^,| r, . towns to lui-

lor every such private the arms and equipments rei;unea a* ^.^^ .^.^^^ ,^

•aforesaid, and they shall deposit tlie same in some sate and ceuain cases,

convenient place, and shall permit the commanding officer ot isJi2ch. 126.

the company, to which such private, unable to provide himself

aforesaid, belongs, to deliver such arms and equipments to such

private, whenever his company shall be ordered out for any

military duty. And the said commanding officer skall be re-

sponsible for the safe return of such arms and equipments to

the place of deposit.

Sect. 10. Be it further enacted. That the uniform of the mi- Uniform dress.

litia, except of companies of artillery, light infantry, cavalry,

grenadiers, and riflemen, raised by voluntary enlistment, whose

uniforms are regulated by the laws of the United States, before _
recited, shall be* a dark blue cloth coat, with such facings and

[;oi,„"';,nffeV'°

trimmings, and such hat or cap, waistcoat and pantaloons of in chief shall

such colour and fashion, with half boots, or half gaitres, as a
"'cff^^'l^^^

majority of the field officers of each regiment shall direct for ^sVj ' '

such regiment.

Sect. 11. Be it further enacted. That every officer, non-com- Uniforms free

missioned otTicer, and private shall hold his uniform exempted ^'""^ attach-

from all suits, distresses, executions or sales for debt, or the

payment of taxes. And no officer, non-commissioned officer or No person to

private, shall be arrested on any civil process, during his going
,]eb^t' \vhTie

'^^

«nto, returning from, or his performance of military duty, nor on duty.

during his going unto, remaining at, or returning from any
place, at which he may be ordered to meet for the election of

any officer or officers. And no officer shall be arrested on any
civil process while going unto, serving upon, or returning from
any court martial, court of inquiry, or board of officers, upon
which it may be the duty of such officer to attend.

Sect. 12. Be it further enacted. That the day of the appoint- Dates of com-

ment or election of any oflicer shall be expressed in his com- mi^simis deter-

mission, and such day shall be considered as the date of his

commission. And whenever an officer is transferred from one
corps or station to another in the same grade, the day of the
date of his original appointment oi- election shall be expressed
in his new commission, and that day be considered the date of
his commission. And when an officer shall, by fire or other
casualty, lose his commission, upon his making an affidavit New com.Tiis-

thereof, before any judge or justice of any court of record, in
su°"ciJ"iu'ca?e'ot

the county where he resides, on such affidavit being produced loss by casuai-

at the adjutant-general's office, he shall be entitled to receive a ^y-

new commission, of the same tenor and date as the one so lost as

aforesaid. And all officers when on duty shall take rank by
the dates of their commissions as above defined. And when
two or more officers of the same grade are on duty together,
and their commissions bear an equal date, and former pretcn-
.sions of some commission do not decide, then their relative rank
with each other shall be determined by lot, to be drawn by
them before the commanding officer present, and when on court
martial, before the president thereof.

Sect. 13. Be itfurther enacted, That whenever the office of
VOL. II. 30
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In case of va- ID ajor-gencral, brigadier-general, lieutenant-colonel command-
cancies of ma- gj-,f jnaior Commandant, or of captain, shall be vacant, the offi-
jor-generals, ' •' . , ,

.' . '. . , i- • • i • i

&.C.— cer next m grade and m commission, in the division, brigade,

regiment, battalion, or company, shall exercise the command,
and perform the duties thereof, until the vacancy shall be sup-

Vacancy of plied. And in case of the sickness, absence, or other inability
clerks and iion-

|- ^|.^ clerk of any company, the commanding officer thereof is
commissioned

i
• "i

^ v , ,
o

i i n
officers— hereby authorized to appoint a clerk pro tempore, who snail

be duly sworn, and shall, for the time being, have all the pow-

ers, and be subject to all the duties, and be liable to all the

penalties of the clerk, in whose place he is put. And whenev-

When a com- ^^ ^ companj'^ shall have neither officers nor non-commissioned

pany hasnoof- officers, the Commanding officer of the regiment or battalion, to
ticfcisnor iion-

^yi^ic^ such Company belongs, shall appoint suitable persons
commissioned ... ., i,/ o^ i^i

_ i rr ^i
officers— Within said company to be non-commissioned oincers oi the

same, and grant them warrants accordingl}^, one of which non-

commissioned officers he shall appoint clerk, and shall endorse

the Vv'arrant of the non-commissioned officer, appointed clerk,

and administer the oath to him, as required by the command-
ing officers of companies, in the eighth "Section of this Act; and
the senior non-commissioned officer of a company, while there

are no commissioned officers in office, shall command the same ;

and all the authorities and powers of commanding officer shall

be vested in him, until some commissioned officer is chosen or

appointed, and has qualified himself. Provided however, that

when a company, destitute of commissioned officers, shall pa-

rade with other troops, the commanding officer present shall as-

- sign some commissioned officer or officers to such destitute com-
pany, to command the same while on parade.

Sect. 14. Be it further enacted, That in each brigade, where
Artillery, iiow [here are now or may hereafter be two companies of artillery,

equipped. ^hcy shall form a battalion, and be entitled to a major, an ad-

jutant, and a quarter-master; that in each brigade, where there

are now, or shall hereafter be three companies of artillery,

they shall still form one battalion ; and that in each brigade,

where there are now, or may hereafter be four companies of

artillery, they shall form a regiment of two battalions, and be
entitled to a lieutenant-colonel commandant. And each com-
pany of artillery shall be provided by the quarter-master-gen-

eral with two good brass field pieces, of such calibre as the

commander in chief may direct, with carriages and apparatus

complete; an ammunition cart, forty round shot, and forty

rounds of cannister shot; also tumbrils, harness, implements,

laboratory, and ordnance stores, which mav from time to time

be necessary for their complete equipment for the field. And
the commander in chief shall order to be issued to each com-
pany of artillery annually, a quantity of powder, not exceed-

ing one hundred pounds, which shall be expended on days of

inspection or review, and in experimental gunneiy. And the

commanding officer of every com])any of artillery shall be ac-

counlaljlc for the careful preservation of the pieces, and all the

apj)aratus afoi-esaid appertaining to their equi[)ment, and for

the proper expenditure of the ammunition supplied by the gov-
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fernment. And the commanding officer of every company of

ariillery shall lay before the committee on accounts for allow-

ance, his accounts of money actually expended in providing

horses to draw the field pieces and tumbril of his company

:

Provided however^ no allowance shall be made, unless such com-

pany is ordered to appear at a battalion, regimental, brigade,

or division inspection, or review, or to march out of the town

in which the gun-house of such company is situated, or unless

such company is ordered on duty by the commander in chief.

And each commanding officer of a company of artillery is here-

by authorized to enlist three men to serve as drivers, who, when
enlisted, shall be exempted from other military duty.

Sect. 1 5. Be it further enacted. That where there are now, ^ , ,
. i' ' . ~ , . 1 • J Cavalry, now

or may hereatter be, two companies 01 cavalry m a brigade, ofj^cered and

they shall form a battalion, and be entitled to a major, an ad- equipped,

jutant, and a quarter-master. And in those brigades where
there are now, or may hereafter be, three companies of caval-

ry, they shall still form a battalion ; and in each brigade, where
there now or may hereafter be four companies of cavalry,

they shall form a regiment of two battalions, and be entitled to

a lieutenant-colonel commandant. And if any non-commission-

ed officer or private of any company of cavalry shall be desti-

tute of a suitable horse and furniture for more than two months,

at one time, it shall be the duty of the commanding officer of

the company immediately to apply to the brigadier-general of

the brigade, whose duty it shall be forthwith to discharge such

non-commissioned officer or private from such company, and »

cause him to be enrolled in the standing company within whose
bounds he resides, and if he be a non-commissioned officer, he

shall be considered as reduced to the ranks. And when any
draft or detachment shall be made from any company of caval-

ry for actual service, the men drafted or detached shall march
with their own horses ; and before they march, if there be

time, the horses shall be appraised by three impartial men, to

be appointed by the commanding officer of the brigade, to

which the company belongs, from which the draft or detach-

ment is ordered.

Sect. 16. Be it further enacted, That no company of cavalry,

artillery, light-infantry, grenadiers, or riflemen shall be raised ^mpany miy
at large when any of the standing companies shall thereby be be reduced by

reduced to a less number than sixty-four privates ; and no offi-
^^f

enlistment

cer of cavalry, artillery, light infantry, grenadiers, or riflemen, ° "^^^^ '^'

shall enlist any men belonging to a standing company, for the

purpose of forming or recruiting his company, when, by means
thereof, such standing company would be reduced to a less

number than sixty-four privates ; and if any company, raised at

large, shall at any time be destitute of commissioned officers,

and sh til neglect to fill the vacancies for two months after be-

ing ordered to choose officers to fill them, or if any such com-
pany shall be reduced to a less number than twenty privates,

and remain so for three months, then in either case as aforesaid,

such company shall be disbanded, and the men which belong-

ed to such delinquent company shall be enrolled in the standing;
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company within the bounds of which they res|iec lively re,"

side. And all companies raised at large, and not annexed to

any particular regiment, shall be subject to the orders of the^

commanding olliccr of the brigade in which they have been
raised; and shall make their elections of officers in the same
manner as other companies, but shall make their i-eturns of

elections to the commanding officer of the bi-igadc. And at all

parades of regiments, the companies commanded by the two
senior captains shall act as light infantry companies, except

M here companies of light infantry, grenadiers, or riflemen, have

been or maj^ be hereafter raised and annexed to the regiment,

Sect. 17. Beit further enacted^ That each brigadier-general be,

Biigadier-gen- and he hcrcb3' is authorized to raise by voluntary enlistment,and
erai may enlist

^ orjjanize and establish within his brigade, a band of music, not
and organize a fc> .... p. ' ,

band oi music, to cxceed twenty-iour musicians, Hicluding ouc master and two

deputy-masters; and each brigadier-general may, at his discre-

1821 ch. 92, tion, divide such band into sections, not exceeding three, and es-

*
^*

lablish them in such parts ol his brigade, as in his opinion may
most conduce to the good of the service ; and the brigadier-

general shall grant the musicians, deputy masters, and mas-

ter of the band, warrants as such, and each band shall be

under the direction of the commanding officer of the brigade

in which it is raised. And it shall be the duty of the master

Butyofmusi- and deputy masters, to teach, lead, and command such band,
*^'^"^'

or section of a band, and to issue all such orders as they

may be by their brigadier-general authorised to, for those pur-

poses. And each master, deputy master, and musician shall

constantly keep himself provided with the uniform of the band

to which he belongs, which uniform is to be prescribed by the

brigadier-general ; and shall also keep himself constantly pro-

vided with such instrument or instruments as may be directed.

And if any master, deputy master, or musician shall be guilty

ofanv neglect of duty, disobedience of orders, disorderly or

otherunmilitary conduct, he shall forfeit not less than ten, nor

more than twenty dollars to the use of thp Commonwealth, for

Penalty for ne- cach oftencc, to be sued for by the brigade-major of the brig-
S^'^ct.

j^jg^ jfj jjp action on the case, before any Justice of the

I\>ace in the county where the offisnder resides, and no ap-

peal shall be allowed to either party ; and such master, depu-

ty master, or musician, shall moreover be liable to be removed

fi'om the band, at the discretion of the brigadier-general, and

shall forthwith be enrolled as a private in the standing compa-

ny within the bounds of which he resides. And each master,

deput}^ master, and nmsician of a band shall be exempted

from all military duty, while belonging to the baud, excepting

such as shall be reqnired of him by the brigadier-general, even

if the company from which he enlisted should not be full.

And it shall be the duty of every brigade-major, who may have

recovered any forfeiture from any one belonging to the brigade

band, to credit the Commonwealth for the same in his ac-

count.
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Sect. 18. Be it further macied. That every Commanding Evcj- con^pa-

officer of a company shall parade his company on the first
"(^Se'^fst'"

'

Tuesday of May annually, at one of the clock in the afternoon, Tuesday in

for the purpose of inspecting, examining and taking an exact
JJ^J; J'^'^gg

"'*''

account of all the ecjuipments of his men, and for noting all de-

linquencies of appearance, and deficiencies of equipment, and i82icii.92,H.

for correctnig his company roll, in order that a thorough

inspection of each company in the Commonwealth may be

made. And it shall be the duty of every commanding officer

of a company to parade his compan}'^ by his own order, on

three several days in the year for training, in addition to the

company inspection aforesaid ; and on the three several days

of training, to use his best exertions, in instructing and perfect-

ins; his men, in their company exercise and evolutions. And
whenever the commanding officer of a company shall order

out his company for inspection or training, or for any battalion,

regimental, brigade, or division inspection, or review, he shall

issue his orders to some one or more of the non-commissioned

officers or privates of his companj'-, requiring him or them, to

notify the men belonging to his company to appear at the time

and place appointed ; and it shall be the duty of the non-com-

missioned officer or officers, private or privates, so ordered as

aforesaid, to give notice of the time and place appointed for is2i ch.92, }5-

the parade of said company,' to each and every man, he or

they shall have been ordered to notify, either by delivering to

each man in person, or by leaving at his usual place of abode,

a written or printed oixler. And no notice shall be legal, for jvotke to be

any company inspection or training, or for any battalion, regi- given thereof

mental, brigade, or division inspection, or review, unless the ^oi'^ daj's pre-

same shall be given four days at least previous to the time ap-

pointed therefor. Provided always, That in case of invasion, __ except in

insurrection, or other emergency, any notice, however short, caseofinva-

shall be legal and binding. And in all cases the testimony of ^'°"' ^*^-

the clerk, or any other nou co 'imissioned officer or private,

who shall have received ordcr^ to notify the whole or any part

of the men, of any company, to appear at a time and place ap-

pointed, for any military duty, shall be conclusive to prove,

that due notice was given to the party prosecuted, unless such
testimony be invalidated by other evidence. And whenever O^'^cer may no-

any company shall be paraded, the commanding officer of such ^^^^ verbally.

company is hereby authorized verbally to notify the men so

paraded, to appear on some future day, not exceeding thirty

days from the time of such notification, and such notice shall

be legal, as it respects the men present.

Sect. 19. Be it further enacted. That every commanding Commanding

officer, when on duty, is hereby authorized to ascertain and officers to fix

-, 1- • 1 1 1 1 • 1 / 1 • limits to their
nx necessary limits anci bounds to his parade, (no road in parade,

which people usually travel to be included) within which no
spectator shall have a right to enter, without libert}'' from such
commanding officer ; and in case any person shall intrude with-

in the limits of the parade, after being once forbidden, he shall

be subject to be confined under guard during the time of the
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parade, or a shorter time, at the discretion of the commanding
officer.

Housekeepers Sect. 20. Be itfurther enacted^ That any keeper of a tavern,

to give in the boarding house, or master or mistress ofany dwelling-house, who
iiauies of their

gj^j^jj refuse to eivc information of the name or names ofany per-
boc^'-c'eis to the ^ . ,. vi i

•
i i- i i -i- i

commanding son or persons residmg with him or her, liable to military duty,
officer. when applied to for that purpose by the commanding officer of

the company, within the bounds of which such tavern, board-

ing house, or dwelling-house is situated, or when applied to for

that purpose by any person acting under the orders of such
commanding officer, or shall give any false information upon
such application, every such person so offending shall forfeit

twenty dollars, to be sued for by the clerk of the company in

an action on the case, before any Justice of the Peace of the

county where such offender resides. And in all cases of doubt
respecting the age of any person intended to be enrolled, the

Penalty for re-
pg^ty questioned as to his aee shall prove the same to the satis-fusmgtogive C y i ^ , ,,. rr ^

, K- ,. , , .,•

name, or giv- laction oi the enrolling oincer ; and it any person liable to mill-

ing it falsely, fg^py dutv, upon application to him personally by the command-
ing officer of the company, within the bounds of which such

person resides, or upon application as aforesaid, by any person

acting under such commanding officer, shall either refuse to

give his name, or not give his name truly, every such person,

so offending, shall forfeit twelve dollars, to be sued for in the

manner before pointed out in this section.

Notifying for Sect. 21. Be it farther enacted, That when any non-com-
choice of offi- missioned officer or private in any company shall receive or-
'^®''*'

ders from the commanding officer of such company, to notify

and warn such company, or any part thereof, to meet for the

purpose of choosing any officer or officers, it shall be the duty

of such non-commissioned officer or private to give every per-

son he is so ordered to warn, personal notice, or to leave him a

written or printed notification at his usual place of abode, spe-

cifying the time, place, and purpose of said meeting ; and no
election of a company officer shall be valid in future, unless a

majority of the qualified voters of the company are present at

the election.

Towns to be Sect. 22. Be it further enacted, That every town and dis-

provided with trict withln the Commonwealth shall provide and deposit, and
ammunition,

constantly keep provided and deposited in some suitable and
convenient place within said town or district, [^sixty-four pounds

Repealed as to of j£ood gunpowder f\ one hundred pounds of musket balls, each

i82Tch'92~6 '^^ ^^^ eighteenth part of a pound
;
one hundred twenty-eight

flints, suitable for muskets ; three copper, iron, or tin camp ket-

tles, for every sixty-four soldiers enrolled within said town or

district ; and the same proportion of the aforesaid articles for

a greater or less number of soldiers enrolled as aforesaid. And

Penalty
every town or district, which shall neglect to keep itself con-

stantly provided with the articles aforesaid, and in the propor-

tions aforesaid, shall forfeit and pay to the use of the Common-
wealth, a sum not exceeding five hundred dollars, nor less

than twenty dollars, according to the nature and degree of the
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neglect, to be recovered by indictment or information in anj
court of competent jurisdiction.

And it shall be the duty of the biigade-quarter-master, in the month of Septem- To be inspect-
ber annually, personally to examine, view, and inspect the military stores (to be gj by the brie-
pvovided bv every town and district as aforesaid) of each town and district within ^de quarter-
his brigade ; and to make out a schedule of all the articles of stores, with their master,
quality and condition, in which he shall note all defects and deficiencies, and shall

enter and record the same in a book to be kept by him for that purpose, and trans-

mit a copy of such schedule, certified by him, to the office of the adjutant-general, on Repealed

—

or before the first day of November annually. And it shall further be the duty of 1821 ch.92, H2.

each brigade-quarter-master to cause every town or district, within his brigade,

to be prosecuted or presented, which town oi district he shall find upon his inspec-

tion to be deficient, either in the quality or quantity of military stores, required to

be provided as aforesaid, or which he shall find to have neglected to make the pro-

TJsions, or any part thereof required as aforesaid.

Sect. 23. Be it further enacted, That the selectmen of selectmen to

every town and district shall supply, at the expense of such supply powder

town or district, or cause the commanding officer of each com- ^°'^ reviews.

pany within said town or district to be supplied with one quar- ^ ^^ '

lev of a pound of good powder made into blank cartridges, for

each non-commissioned officer and private borne on the com-
pany roll of such commanding officer, whenever such command-
ing officer's company is ordered to parade for review, provided

such commanding officer makes a written application therefor,

stating therein the number of men to be supplied.

Sect. 24. Be it further enacted, That whenever in case in case of in-

of threatened or actual invasion, insurrection, or other public vasion—

danger or emergency, the militia shall be ordered out, or any
part thereof shall be ordered to be detached or drafted by the

commander in chief, any person who shall be ordered out, de-

tached, or drafted, in pursuance of and obedience to such or-

ders, and being notified thereof, and ordered to march to the

place of rendezvous, and shall neglect or refuse to obey such
orders, and shall not within twenty-four hours, after he shall

have been notified as aforesaid, pay a fine of fifty dollars to

the commanding officer of the company to which he belongs,

or procure an able bodied man in his stead, such person shall

be considered as a soldier belonging to the detachment, and
be dealt with accordingly. And all fines paid as aforesaid
shall be appropriated to the hire of men to complete the de-
tachment. And the officers of any detachment, ordered to be
made as aforesaid, shall be regularly detailed from the rosters,

and the non-commissioned officers and privates by lot, from the
company rolls : And when any company shall not be organiz-
ed, the officer commanding the brigade or regiment shall either
by himself or some officer under him, proceed to make and
complete the detachment from such unorganized company.
And whenever the militia, or any part thereof, after having
been ordered out or detached as aforesaid, shall be ordered to

march for the service of this State, each non-commissioned of-

ficer and private, so ordered to march, shall provide and take
Avith him three days provision, unless otherwise ordered. And
the selectmen of every town and district, to Avhich the men de-
tached as aforesaid, and ordered to march for the service of
this State, belong, shall provide and cause carriages to attend
them with further supplies of provisions, and also the necessa-
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ry camp equipage and camp utensils, until notice shall be given

them by the commanding officers of the detachment to desist;

and the selectmen shall present their accounts for supplies to

the General Court for allowance. And whenever the select-

men of any town or district, from which a detachment or part

thereof as aforesaid shall march, and being notified by the

commanding ofllcer of such detachment or part thereof, belong-

ing to such town or district, and shall neglect or refuse to fur-

nish the necessary supplies, camp equipage, and camp utensils,

the town or district to which the selectmen, neglecting or re-

fusing as aforesaid, belong, shall Ibrfeit not less than two hun-

dred nor more than five hundred dollars, to be sued for and
recovered by any person, who may prosecute for the same, in

an action on the case, in any court of competent jurisdiction,

one moiety to the prosecutor, and the other to the use of the

Commonwealth. And the officer to whom, or by whose order

any camp equipage or camp utensils shall be delivered, shall

be accountable for the same, unless injured or lost by some ac-

cident not in his power to prevent.

Sect. 25. Be it further enacted^ That all the troops of each
All ti-oops to be

(3ivision shall be paraded once in each year for review, inspec-
'D3.r3.ci6cloncc, .^ *^

,

in each year tion, and discipline, either in brigades, regiments, or battalions

for review, of regiments, (regard being had to the scattered or compact
situation of the troops) at such times as the commanding officers

of the divisions may order. And when a brigade review or in-

spection is ordered the commanding officer of the brigade shall

appoint the place, and give notice thereof to the commanding
oflicer of the division; when a regimental review or inspection

is ordered, the commanding officer of the regiment shall appoint

the place, and give notice thereof to the commanding officer of the

brigade; and when a review or inspection of a regimental battalion

is ordered, the commanding officer of the regiment shall appoint

the place, and give notice thereof to the commanding officer of the

brigade. And the places to be appointed for reviews or in-

spections as aforesaid shall always be as central as, in the

judgment of the officer pointing out the place, convenience will

admit. And the artillery, cavalry, and other troops raised at

large, and not annexed to any particular regiment, shall be re-

viewed and inspected once in each year, either by themselves,

or with the brigades, regiments, or battalions of regiments, as

the commanding officer of the respective divisions may order

and direct. Provided, that no officer, non-commissioned officer

or private, shall be obliged to march a greater distance from his

home than fifteen miles to any brigade review.

Sect. 26. Be it further enacted. That no officer, non-com-

''^a'lade hnvfui
m'^^ioned officer or private shall be holden to perform any raili-

on c^;riain tary duty on any day (excei)t on days which are or may be spe-
day?. cially prescribed by law) on which the selectmen of the town or

district, in which such officer, non-commissioned officer or private

resides, shall appoint a meeting for the election of a representa-

tive to the General Court, noi- shall there be any military pa-

rade on the day pointed out hy the constitution of this Com-



J809. Chap. 108. 237

monwealth for the election of governor, lieutenant-governoi' and

senators, nor on any day which may be appointed for the

choice of electors of President and Vice President of the United

States, or representatives to congress. And it shall not be law-

ful for any officer to parade his men on either of said days, un-

less in case of invasion made or threatened, or in obedience to

the orders of the commander in chief, except as is herein be-

fore excepted.

Sect. 27. Be it further enacted, That each regiment and state nnA regi-

battalion shall be furnished with the state and regimental col- mental coIoiuf,

ours; and each company of infantry, or artillery, light infantry,
&c''"^'

^^'^^'

grenadiers, and riflemen shall be furnished with a drum and
fife, or bugle horn, and each company of cavalry with a trum-

pet ; and each brigadier-general, after the first day of August
next ensuing, is hereby authorized to draw orders upon the

quarter-master-general, in favour of the commanding officers of

regiments, battalions, and companies, for the above purpose,

thi't the several regiments, battalions, and companies may be
supplied as aforesaid. And the commanding officers of regi-

ments and battalions shall be responsible for the safe keeping
of their colours ; and the commanding officers of companies
shall be responsible for the safe keeping of the drums, fifes,

bugle horns and trumpets, delivered to them for the use of their

companies. And the adjutant-general shall furnish blank or- Adjutant-gene-

ders for the commanding officers of companies to order their rai to furnish

non-commissioned officers and privates to notify their men to

attend all the inspections, trainings, and reviews, and meetings

for the choice of officers, which shall be ordered; also blank
notifications or orders, to be left with the men by the non-com-
missioned officers or privates, ordered to notify as aforesaid,

and it shall not be necessary that seals be affixed to any orders

whatever.

Sect. 28. Be it further enacted, That all parents, masters parents and

or guardians, shall furnish all minors enrolled in the militia, masters to

who shall be under their care respectively with the arms and '"^"'P™'"'^'*'

equipments, required by this act; and if any parent, master, or

guardian, having any minor under his care, enrolled as afore-

said, shall neglect to provide such minor with the arms and
equipments required by this act, he is hereby subjected and
made liable to the same forfeitures as such minor would be
liable to for a like deficiency or neglect, if such minor were
of age: Provkled hozvever. That such parents, masters, or Pioviso
guardians as shall produce, on or before the first Tuesday of
May, annually, certificates from the overseers of the poor of
the town or district in which they reside, of their inability to

provide arms and equipments as aforesaid, to the commanding
officer of the company in which the minor under their care is

enrolled, shall be exempted from the forfeitures aforesaid.

Sect. 29. Be it further enacted, That no non-commission- ivo person cx-

ed officer or private of any company shall be exempted from empteci for in-

military duty on account of bodily infirmity, unless he shall a'"ceE?c"'''
obtain from the surgeon or surgeon's mate of the regiment to

which he belongs, if either of those officers are commi'^sionrd
VOL. II. 31
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in such regiments, if not from some respectable physician hV-

ing within the bonnd of the same, that he is unable to perform

military duty on account of bodily infirmity, the nature of which

infirmity is to be described in said certificate ; and the com-

manding officer of the company may, on the back of such cer-

tificate, discharge the non-commissioned officer or private

named therein, from performing military duty, for such a term

of time as he shall judge reasonable, not exceeding one year;

which certificate, if approved and countersigned by the com-

manding officer of the regiment, or battalion, to which the

disabled non-commissioned officer or private belongs, shall en-

title him to exemption from military duty for the time specified.

And any non-commissioned officer or private, having obtained

a certificate as aforesaid, and who may be refused a discharge,

or an approval of a discharge as aforc-aid, may apply to the

commanding officer of the brigade for a further examination of

his case, and if, on such examination, the commanding officer

of the brigade shall be well satisfied that the bodily infirmity of

such non-commissioned officer or private is such that he ought to

be discharged, he is hereby authorized to discharge him from
military duty for such time as he shall judge reasonable, not ex-

ceeding one year, which being certified by the comm.anding of-

ficer of the brigade on the back of the certificate, shall dis-

charge the non-commissioned officer or private from military

duty, for the time specified by the commanding officer of the

brigade.

,-.,, ,
Sect. 30. Be it further enacted. That if any officer, non-

wounded. Commissioned officer or private shall be killed, or die of

wounds received when on any military duty required by this

act, his widow, child, or children, shall receive from the

General Court such relief as shall be just and reasonable. And
if any officer, non-commissioned officer, or private, shall be
wounded, or otherwise disabled when on such duty, he shall

receive from the General Court just and reasonable relief.

Sect. 31. Be it further enacted, That the commander in

Courts-martial chief shall appoint general courts martial for the trial of all

and o^^ani'zc*ci.
o^cers above the rank of captain ; and the major generals or

commanding officers of divisions, each within his own division,

shall appoint division courts martial for the trial of captains

and officers under that rank ; and whenever a court martial is

ordered, the ofiicer ordering it shall appoint the president

and marshal of the same : and if it be a general court martial,

orders shall be issued to such divisions as, in the opinion of

the commander in chief, may most conveniently furnish the

members thereof; if it be a division court martial, orders shall

be issued to such brigades, regiments, battalions or companies,
within the division, as in the opinion of the major-general or

commanding officer of the division, may most conveniently

furnish tlie members thereof. The president of a general court

martial shall in no case be under the rank of brigadier-general,

and the president of a division court martial, shall in no case

be under the rank of lieutenant-colonel commandant. And
whenever the co-nmanding officer of a division, brigade, regi-

ment, or battalion, shall be ordered to furnish any officer Or
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officers, as member or members, supernumerary, or supernume-

raries of a court martial, such officer or officers shall be regu-

larly detailed from the roster of the division, brigade, regiment,

or battalion, by the commanding officers thereof, respectively,

forthwith, after having received orders therefor as aforesaid

:

Provided however^ That in case of inability, sickness, or absence

of any officer, whose turn it would be to serve on a court mar-

tial, the detailing officer shall certify such circumstance to the

officer who ordered the court martial, and detail the officer

next in rotation. And the officers, ordered to be detailed to

serve on courts martial, shall be detailed in the following man-

ner. Major-generals, by the conunonder in chief, or his or-

ders, from the general roster ; brigadier-generals, by the com-

manding officers of divisions, from the division roster; lieuten-

ant-colonels and majors, by the commanding officers of brigades,

from the brigade roster ; and captains and subalterns, by the

commanding officers of regiments or battalions, from the regi-

mental or battalion rosters, as the case may be. All courts

martial shall be constituted of a president, a judge-advocate,

twelve members,* and a marshal. And the officer appointing

a court martial, may, at his discretion, order a number of offi-
i8i5'd[.^*^i'74:

cers, not exceeding six,* to be detailed as supernumeraries, i82i ch. 92.]

in addition to the twelve intended to serve as members,

to attend the court at the organization thereof; and in case

there should be any vacancy or vacancies, the judge advocate

shall fill such vacancy or vacancies, from the supernumeraries,

beginning with the highest in grade, and proceeding in regular

rotation. All officers on a court martial shall take rank by
seniority of commission, without regard to corps. Before any Members to be

court martial shall proceed to the trial of any officer, the judge- ^wom.

advocate shall administer to the president and each of the

members, singly, the following oath :

You, A. B. do swear, that without partiality, favour, affec-

tion, prejudice, or hope of reward, you will well and truly try Oath,

the cause now before you, between this Commonwealth and

the person [or persons, if more than one is accused in the same
complaint] to be tried ; and you do further swear, that you will

not divulge the sentence of this court martial, until it shall be
approved or disapproved of, and that you will not, on any ac-

count, at any time whatever, discover the vote or opinion of

any member, unless required to give evidence thereof, as a

witness, by a court of justice, in a due course of law. So help

you God.
And the president shall administer to the judge-advocate the

following oath

:

You, A. B. do swear, that you will faithfully and impartially j„dge-afivo-

discharge your duties as judge-advocate on this occasion, as well cate's oath*

to the Commonwealth, as to the accused, and that you will not,

on any account, at any time whatever, divulge the vote or opin-

ion of any member of this court martial, unless required to give

evidence thereof, as a witness, by a court of justice, in a due

course of law. So help you God.
All persons shall be holden to appear and give evidence be-
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fore any court martial, Avhcn thereto summoned by the judge-

advocate, or a justice of the peace, under the same penaUies

for neglects, as are by law provided against witnesses who
neglect to appear when summoned to give evidence in criminal

prosecutions. All witnesses shall be sworn or affirmed by the

judge-advocate before they give their evidence to the court,

and the form of the oath or affirmation to a witness shall be as

follows

:

You, A. B. do swear (or affirm, as the case may be) that the

evidence you shall give, in the cause noAV in hearing, shall b^

the truth, the whole truth, and nothing but the truth. So help

you God. (or, this you do under the pains and penalties ofper-

jury, in case the witness shall affirm.)

When any member of a court martial is challenged, either

on the part of the government or the accused, the cause of

challenge must be stated in writing, of which the court, after

due deliberation, shall determine the relevancy or validity,

and decide accordingly. And no challenge to more than one

member at a time shall be received by the court. On ques-

tions of challenge, the member objected to shall not vote, but

the president may vote with the members, that the number of

votes may remain twelve. And in no case shall a challenge be
acted upon, until the president, and judge-advocate, and the in-

tended members are sworn. All trials by courts martial shall

be carried on in the day time, and when the votes are called

for, on a question, the judge-advocate shall begin with the

youngest in commission, and proceed regularly to the eldest.

And at all courts martial, unless two thirds of the members agree

that the accused is guilty, the judge-advocate shall record his

acquittal ; but if two thirds, or more, pronounce the accused to

be guilty, the court shall sentence him either to be reprimanded

in orders, or removed from office ; and if any officer be sen-

tenced to be removed from office, the court shall adjudge him

to be disqualified for, and incapable of holding any military

office under this Commonwealth, either for life or term of years,

according to the aggravation of his offence ; which sentence,

either of reprimand in orders, or removal from office, if approv-

ed, shall remain in full force ; but the judgment of disqualifica-

tion may be reversed by the commander in chief, with advice,

of council. And all courts martial are hereby authorized to

preserve order during their session ; and if any person or per-

sons, in presence of a court martial, shall behave in a disorder-

ly manner, or make any tumult in, or disturb a court martial,

and shall not, upon command of the marshal thereof, desist

therefrom, it shall be lawful for the court martial to confine

such disorderly person or persons for a time not exceeding eight

hours.

Sect. 32. Be it further enacted, That the commander in

chief may call boards of ofiicers, whenever in his opinion they

may be necessary, for settling military questions, or for other

purposes relative to good order and discipline. And the Com-
mander in chief, or the major-generals, or commanding officers
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of divisions, each within his own division, may order courts

of inquiry, to examine into the nature of any transaction, or any

accusation or imputation against any officer, when made by an

inferior. Provided however, That courts of inquiry on all officers

above the rank of captain are to be ordered by the commander

in chief ; and courts of inquiry on captains and other officers

under that rank are to be ordered by the major-generals or

commanding officers of divisions. And courts of inquiry shall

always consist of three officers, with the judge-advocate of the

division in which they are holden, or some other suitable per-

son, in case of his inability to attend, or any legal impediment to

his acting ; all of whom shall be sworn. These courts shall have

the same power to summon witnesses as courts martial, and to

examine them on oath, but they shall not give their opinions

on the merits of the case, unless they are specially required so

to do. The parties shall also be permitted to cross-examine

and interrogate the witnesses, so as fairly to investigate the cir-

cumstances in question. The proceedings of a court of inquiry

are to be authenticated by the signatures of the president and

judge-advocate, and are to be transmitted by the judge-advo-

cate, under seal, to the officer who appointed the court. The to be sworn,

judge-advocate shall administer to each of the officers compos-

ing a court of inquiry the following oath :

You, A. B. do swear that you will well and truly examine oath.

and inquire into the matter now before you, without partiality,

favour, affection, prejudice, or hope of reward. So help you
God.

After which the president shall administer to the judge-

advocate the following oath

:

You, A. B. do swear, that you will impartially record the judge-advo-

proceedings of the court, and the evidence to be given in the mate's oath,

case in hearing. So help you God.

The judge-advocate shall administer to the witnesses the witnesses te

same oath or affirmation, as the case may be, as is prescribed be swom.

in the thirty-first section of this Act, to be administered to wit-

nesses before a court martial. And as courts of inquiry, Avhen

not properly regulated, may be perverted to improper pur-

poses, all other courts of inquiry than those above provided

for are prohibited.

Sect. 33. Be it farther enacted^ That it shall be the duty of
^^^^ ^f^i^g

the judge-advocates to attend all general and division courts judge-advo-

martial, and all courts of inquiry, within the divisions in which <^^^^-

they are respectively commissioned, when thereto ordered.

Provided nevertheless^ That it shall be in the power of the com-
mander in chief, or the major-generals, or commanding officers

of divisions, to appoint a judge-advocate, pro tempore, to any
particular court martial, or to any particular court of inquiry,

appointed to be holden, in case of inability of the division

judge-advocate, or in case of any legal impediment to his act-

ing. And it shall further be the duty of each judge-advocate,

or person officiating as such, at any court martial, impartially

to state the evidence both for and against the officer or officers

under trial : to take accurate minutes of the evidence, and of
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(he proceedings of the court, all of which, with the judgment
of the court thereupon, authenticated by his signature, and that

of the president of the court, with the papers used at the tnal,

or copies thereof, ce. ified by him, he shall transmit under seal

to the officer, whose duty it is to approve or disapprove of such
judgment and proceedings ; and all motions and objections to

evidence, whether on the part of the Commonwealth or the ac-

cused, and the opinions of the judge-advocates on questions of

law made at the trial, shall be given in writing ; and the state-

ment of the complainant, and the defence of the accused, shall

be made in writing, in order that a full view of the trial may
be had by the officer who ordered the court. And the original

records of the proceedings and judgment of all general and di-

vision courts martial, after having received the approbation or

disapprobation of the officer who appointed them, shall, as soon
as opportunity of time and distance will admit, after such
courts martial are dissolved, be deposited in the office of the se-

cretary of State, where they shall be carefully kept and pre-

served ; and the officer who appointed a court martial shall be
entitled to receive, upon his demand, a copy of the original re-

cord from said office, certified by said secretary. And the

party tried by any general or division court martial, upon re-

quest made at the office of the secretary of state, by himself,

or any person authorized in his behalf, shall be entitled to a

copy of the original record, certified as aforesaid, of the pro-

ceedings and judgment of the court martial which tried him,

he paying reasonably therefor.
Rules foi- the Sect. 34. Be it further enacted, That the following shall be

ofIhe"mmtia ^^^^ rules and articles by which the militia of this common-
when not in wealth shall be governed, when not in actual service,
actual service. Article 1. Every commissioned officer, who shall be guilty

Unmiiitary ^^ ^^^J unmilitary conduct, or neglect of duty, disobedience of

conduct, &c. orders, or who shall, when on duty, appear or behave himself

in an unofficer-like manner, or who shall wilfully oppress or

injure any under his command, or who shall at any time set

on foot, or join in any combination to resist or evade the law-

ful orders of any commissioned officer, shall be liable to be
tried by a court martial.

Conviction of Article 2. If any officer shall in due course of law be con-

crime— victed of any infamous crime, he shall be forthwith put in ar-

rest, and deprived of all military command, until an opportu-

nity shall be had for both houses of the Legislature to address

the Governor for his removal.
Arrests, &c. Article 3. Every officer, to be tried by a court martial, shall

be put in arrest, so as to be suspended from the exercise of his

office, and shall have a copy of the charges exhibited against

him, and notice of the time and place appointed for his trial,

which copy and notice shall be given ten days at least before

his trial is commenced.
Article 4. In case any officer, for the trial of whom a court

pea^r before
'^^"

Hiartial is appointed, shall npglect to appear and make defence,

court martial, or if appearing shall afterwards withdraw in contempt of the

court, or being arraigned before a court martial, shall from ob-

stinacy or deliberate design stand mute, or answer foreign to

&c.
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the purpose, the court may proceed to trial and judgment as if

he had regularly pleaded not guilty.

Article 5. If any officer, after having been put in arrest, Exercising

shall presume to exercise any military command, until he is command

discharged from his arrest, he shall be liable to be tried by a ^^^';.",\.""''^'

court martial, and if convicted, he shall be removed from olfice.

Article 6. No officer shall be tried by a court martial for Limitation of

any offence which shall have been committed more than one trial for ofifen-

year, previous to the time when a complaini shall have been

made in writing therefor, unless he, by reason of having ab-

sented himself, or some other manifest impediment, shall not

have been amenable to justice within that period.

Article 7. Every captain or commanding officer who shall Neglect to call

either neglect or refuse to call out his company as often as, out company,

1 1 • • 1 1 1 • » I iU *• and wionetully
and at the times re(|un^ed by this Act, or at any other time, excusing ab-

when thereto required by his superior officer, or who shall at sences, &c.

any time excuse any under his command for unnecessary ab-

sence or deficiency, shall be liable to be tried by court mar-

tial.

Article 8. No officer shall be permitted to resign while un- Timeofresig-

der arrest. And no resignation of any officer shall be approv- nations.

ed, if such resignation be offered between the first day of May
and the first day of November, unless the reasons, offered by
the officer wishing to resign within those days, be very urgent.

Article 9. No officer shall be discharged, except by the Discharge of

commander in chief, on request of such officer, in writing, or officers.

hy actual removal of residence, out of the bounds of his com- ^^^^ ^^- ^^^

mand, and to such distance that his major-general shall think it

inconvenient for him to discharge the duties of his office, or by
twelve months absence, without leave of the commanding officer

of his division, or by the corps to which he belongs being dis-

banded by law.

Article 10. No officer shall consider himself as exempted Discharge and

from the duties of his station, except when under arrest, until anest only to

he shall have been discharged by one of the methods, or causes ^^j'^'^*
*^'°™

pointed out in the preceding article, or shall have received a

certificate of his discharge from the commander in chief.

Article 11. No general or field officer shall approve a re- Resionations

signation, until the orderly book or books, in the possession of not to be ap-

the resigning officer, are taken care of, for the use of the corps P'°^'ed until

to which such officer belongs, in order that such book or books are disposed of,

may be delivered to his successor.

Article 1 2. The captain or commanding officer of every captains to

company raised at large, shall annually in the month of April, deliver lists of

make out a list or lists of the names of the men belonging to his
colonels"

*°

company, and deliver the same to the commanding officer of

the regiment or regiments, within whose bounds such men re-

side.

Article 13. Every captain or commanding officer of a com- Returns to be

pany shall make a return of the state of his company, compre- made annu-

hending the names of all the men belonging thereto, with all
^^^^'

their arms and equipments, to the commanding officer of the

regiment or battalion, in the month of May, annually. Every
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commanding officer of a regiment shall make a return of tiie

state of his regiment to the commanding officer of the brigade

in the month of June, annually. And every commanding officer

of a brigade shall make out duplicate returns of his brigade,

one of which he shall transmit to the major-general of the di-

vision to which he belongs, and the other to the adjutant-gene-

ral, in the month of July, annually.

Article 14. Every person who shall enlist in any volunteer

company, (whether such person be exempted by this Act from

military duty or not) shall be holden to do duty therein

for the term of seven years, unless such person be sooner dis-

charged by order of the commanding officer of the brigade.

Article 15. Each brigadier-general, or commanding officer

of brigade, within his own brigade, upon application of the

commanding officer of any company of artillery, cavalry, light

infantry, grenadiers, or riflemen, may discharge any non-com-

missioned officer or private from any of the aforesaid compa-

nies ; and such non-commissioned officer or private shall forth-

with be enrolled in the standing company, within the bounds

of which he resides ; and every non-commissioned officer so

discharged shall be considered as reduced to the ranks.

Article 16. Whenever different corps sh'^U parade, join, or

do duty together, the senior officer present shall command,
without regard to corps.

Article 17. Any officer neglecting or refusing to make a

draft or detachment, when ordered in pursuance of the twenty-

fourth section of this Act, shall be arrested, and be liable to be

tried by a court martial ; and the officer next in command,
shall be ordered to make the draft or detachment.

Article 1 8. It shall be the duty of each commanding officer

of a company, drawing cartridges in pursuance of the twenty-

third section of this Act, to cause them to be distributed equal-

ly among his men on the parade, and the cartridges, drawn for

those men who do not appear, shall as far as possible be equal-

ly distributed among the men on duty, and each commanding
officer shall see that the cartridges drawn as aforesaid are used

in teaching his men precision in their firings. And if any non-

commissioned officer or private shall come on to any parade

with his musket, rifle, or pistol, loaded with ball, slugs, or shot,

he shall for such offence forfeit not less than five, nor more
than twenty dollars.

Article 19. If any officer, contrary to the provision of the

twenty-sixth section of this Act, shall parade his men on either

of the days of election in said section pointed out, he shall be
liable to be tried by court martial ; and moreover shall forfeit

a sum not less than fifty, nor more than three hundred dollars,

to be sued for and recovered in any action on the case, belore

any court of competent jurisdiction, one moiety thereof to the

use of the person who may prosecute for the same ; the other

to the use of the Commonwealth.
Article 20. At all regimental and battalion parades, the

several companies shall form in regiment or battalion accord-

ing to the rank of the officers present commanding them ; and
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llie same rule shall apply in all cases, excepting those in which

artillery, cavalry, light infantry, grenadiers, and ritlcmen, may
by usage and necessity be detached from the regiments and

battalions.

Article ^\. Any non-commissioned officer or private who Contempt, dis-

shall, while under arms, or when on duty, behave himself with &(..
'

"^ '

contempt to an officer, or shall conduct in a disorderly manner,

or excite or join in any tumuk or riot, or be guilty of any
other unmilitary conduct, may be put under guard, and so kept

for a longer or shorter time, at the discretion of the command-
ing officer of the company, not exceeding however the time

which the company, to which he belongs, is dismissed ; and

shall moreover forfeit a sum, not less than five, nor more than

twenty dollars, for each offence, according to the degree and

aggravation of the same.

Article, 22. Any non-commissioned officer or private, who Quittingguard,

shall, without leave of his officer, quit his guard, section, pla- *^^'

toon, or company, shall for each offence forfeit not less than

two, nor more than ten dollars.

Article 23. Any non-commissioned othcer or private, vvho Discharging

shall, in going to, or returning from, or while on the place of pa-
""'leig/^'

rade, or while under arms, unnecessarily, and without order,

discharge his musket, rifle or pistol, shall forfeit not less than

five, nor more than twenty dollars, for each offence.

Article 24. Any non-commissioned officer or private, who Neglect to

shall refuse or neglect to give any notice or warning, when or-
^^^'"'

dered thereto by the commanding officer of the company to [* not less than

which he belonscs, shall for such offence forfeit not less than ^20, nor more
1 ^1 1 11 t than $ 50

—

twelve, nor more than twenty dollars.* i82i ch. 92.]

Article 25. If any non-commissioned officer or private shall,
convicts to be

in due course of law, be convicted of any infamous crime, he disenroiied.

shall be forthwith disenroiied from the militia.

Article 26. Every non-commissioned officer, who shall be Disobedience,

guilty of any disobedience of orders, neglect of duty, or other '^'^'l'^
"°"'

,,

unmilitary conduct, may be reduced to the ranks by the com- officers.

manding officer of the regiment to which he belongs, by and
with the advice of the commanding officer of the company to

which such non-commissioned oflicer belongs.

Article 27. Every non-commissioned officer or private, (ex- Foifeitme for

cepting those, w^ho by the first section of this Act, are permitted compa^ny'in^
to send their arms and equipments on that day for inspection) spection on

who being duly ordered to appear at the company inspection fi^s* Tuesday

and view of arms on the first Tuesday of May, and shall un-
^

necessarily neglect to appear at the time and place appointed,

shall forfeit three dollars.

Article 28. Every non-commissioned officer or private, who — on other

being duly ordered, shall unnecessarily neglect to appear at
^'^^"'

any company training, at the time and place appointed, shall

forfeit two dollars.

Article 29. Every non-commissioned officer or private who --(or absence

being duly ordered, shall unnecessarily neglect to appear,
&crins''p"?tion'.

for any battalion, regimental, or brigade inspection or re-

VOL. II. 32
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view, at the time and place appointed, shall forfeit four dol-

lars.

Penally for de- Article 30. Everj non-commissioned officer or private, who
ficiency in shi\]\ appear at the company inspection, on the first Tuesday in

May, or at any company trammg, or lor any battahon, regi-

mental, or brigade inspection or review^, and shall not be armed
and equipped as the law direct shall for each article, in which
he is deficient, or which shall be of bad quality, or in bad con-

dition, forfeit as follows ; if deficient of a good musket of a bore
sufficient for balls of the eighteenth part of a pound, a sufficient

bayonet and belt, and an iron or steel ramrod, all which arti-

cles are to be considered as one, and a deficiency in either shall

be considered a deficiency of the whole, he shall forfeit one
dollar; if deficient of a cartridge box, containing twenty four

cartridges suited to the bore of his musket, and each cartridge

containing a proper quantity of good powder and ball, or if

deficient of a serviceable knapsack, he shall forfeit thirty cents
;

if deficient of two spare flints and a priming wire and brush, or

either of them, he shall forfeit twenty cents. Provided never-

theless, That none of the above forfeitures shall be incurred by
rrovisos. any private, in case he appears with a good rifle, knapsack,

shot pouch, powder horn, a quarter of a pound of powder and
tAventy balls suited to the bore of his rifle. Provided moreover^

That cartridges with ball shall not be brought into the field

except at the company inspection, on the first Tuesday in

May, and knapsacks may be dispensed with at the company
trainings.

Penalty for ap- Jrtklc 3\. If anv non-commissioncd officer or private of
pearingvvith- Qj-,y company of artillery, cavalry, lio;ht infantry, grenadiers,
out uniform of • -^ ^ u ii f .1 •

-" ^ . ,
.'

volunteer com- ^^ riflemen, shall appear on any oi the occasions mentioned m
pany. the preceding article, without the uniform of the company to

which he belongs, he shall forfeit two dollars.
Excuses for ab- Article 32. All excuses for non-appearances of non-commis-
.^"^^' sioned officers and privates must be made within eight days*

(lays—1821 after any training, view of arms, or other military duty, to the

vh. 92.] commanding officers of their respective companies ; and on
the delinquent's producing satisfactory evidence of his inabihty

to appear, his commanding officer may excuse him ; but all

commanding officers of companies are hereby forbidden from
receiving any excuse for non-appearance, under any pretence

whatever, after the expiration of the eight days allowed.* And
all commanding officers of companies are prohibited from re-

ceiving any excuses from their men, for any deficiency or de-

ficiencies of equipment, and commanding officers of companies
shall inform or cause their clerks to be informed of all the ex-

cuses for non-appearance which they may allow.

[• orfciiuio for Article 33. Any non-commissioned officer or private, being
ncgicctins; to a legal votcr of a company, who after being duly notified shall
;itten'i meeting

^jiipecessarily nedect to appear at any meeting for the choice
lor clioicc Ol rr n- V i

"^
i • l. I. l. 1

Hlicers. of any officer or orhcors of the company, to which he belongs,

lie shall foi- every such neglect, forfeit one dollar.

Surgeons not Article 34. All surgeons and surgeons' mates are prohibited

to receive fee {Voui taking any fee or gratuity whatever, under any pretence
loY certificate

of inabilitv.
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whatsoever from any man to whom they may give a certificate

of inability to perform military duty on account of bodily in-

firmity. And if any surgeon or surgeon's mate shall, in viola-

tion of this ariicle, take any fee or gratuity, he shall be liable

to be tried by court martial.

Article 35. The oldest aid-de-camp to each major-general,

the brigade-major of each brigade, and the adjutant of each ^^^[^^
^° ^^

regiment, battalion, or corps, shall constantly keep a correct

roster of the division, brigade, regiment, battalion, or corps, to

which they respectively belong.

Article 36. These rules and articles shall be read at the head J^'l'""
"/''^^"

„
,

to be read aii-

oi each company on the nrst J uesday of May, annually. nuaiiy.

Sect. 35. Be it further enacted^ That all fines and forfeitures

incurred by non-commissioned officers and privates, under the Fines, how to

provisions of this Act, the recovery of which, and the mode of be recovcieci.

the recovery of which, are not in and by this Act otherwise pro-

vided for, shall be prosecuted for, and recovered by the respec-

tive clerks of the companies to Avhich such non-commissioned
officer or officers, private or privates, incurring any fine or for-

feiture, as aforesaid, belong, in the manner following:

The clerk of each company, after the expiration of eight

days,* and within thirty days after the day of any parnide of the

company to which he belongs, and after the expiration of eight [*i82i ch. 92.

days,* and within thirty days after the day of any meeting of * ^^'^

the company to which he belongs, for the choice of an officer

or officers, shall make and subscribe an information against the

oft'ending non-commissioned officer or officers, private or pri-

vates of the company, who have not been excused by the com-
manding officer of the company, agreeably to the provisions of

the thirty-second article of the thirty-fourth section of this Act,

or who have not within the eight days aforesaid, paid to such

clerk the fine or forfeiture, or fines or forfeitures, which he or

they may have incurred ; which information shall, within the

thirty days aforesaid, be left with some Justice of the Peace,

of the county in which the offending non-commissioned officer

Or officers, private or privates, reside or resides, which infor-

mation shall be in substance as follows, viz.

To A. B. Esq. Justice of the Peace, in and for the county Form of the

qI"
clerk's infor-

mation to a
I the subscriber, clerk of the company commanded by justice.

do hereby give information against the fol-

lowing person (or persons, as the case may be) who being duly
enrolled in said company, and being duly notified to meet with
said company on the day of Anno Domini
was (or were, as the case may be) guilty of the offence and did
incur the forfeitures set against his name (or their respective

names, as the case may be.)

Names. Offences. Forfeitures. Sums.
A. B. non-com- C Forunnecesarilyneg-^ has forfeited

raission^^do^cer < Iccting to appear on >

C. D, private ^ said day 3 has forfeited
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Justice's sum*
mons.

E. F.

G. H.

I.K.

L.M.

^
For being deficient of)

j^^^^^^f^.^^^
^ a on said day

^
' For being on said day \

g-uilty for coming on f , r r •* i

f *i J -^^ u- > lias lorieited
to the parade with his C

loaded j
^ For unnecessarily^

discharging his mus-
ket, rifle, or pistol, (as

the case may be) in

-^ going to or returning Vhaa forfeited

from, or on the place

of parade (as the case

may be) without the

orders of an officer.

fFor leaving his guard,
"^

section, platoon, or
j

^ company (as the case )-has forfeited

\
may be) without the |

l^ leave of an officer. J

[And in the same manner substantially, all other offences are

to be set forth against olTending non-commissioned ofllicers and
privates.] I therefore, agreeably to my oath of office, and in

compliance with the requisitions of the law in his behalf, re-

quest that you would issue a summons to each of the persons

named in the above information to appear before you, and
shew cause, if any he has, why it should not be adjudged that

he pay the forfeiture set against his name, for the offence or of-

fences which he is therein alledged to have committed.

Dated at this C A. B. Clerk of the

day of in the < company commanded
year of our Lord f by
And the justice to whom such information is directed, and

with whom it is left, shall file the same, and as soon as may be,

he shall issue a summons to each person informed against as

aforesaid, to be served at least seven days before the time ap-

pointed for shewing cause ; which summons shall be in sub-

stance as follows

:

ss.

(seal) To the sheriff" of said county, or either of his depu-

ties, or either of the constables of the town of in

the county aforesaid, Greeting.

In the name of the Commonwealth of Massachusetts, you are

hereby required to summon C. D. of in the county
aforesaid, to appear before me E. F. one of the Justices of the

Peace for the county aforesaid, at in on the

day of at of the clock in the

jioon, then and there to shew cause, if any he has, why judg-

ment should not be rendered that he has forfeited for

[here insert the offence, and the time when and place where it

was committed.] Hereof fail not, and make due return of this
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-vvril and your doings thereon, unto myself, on or before the said

hour of the day of

Dated aforesaid, the day in the year

of our Lord
E. F. Justice of the Peace.

And when the person summoned as aforesaid shall appear,
p^^^^^ g^,^,.

either by himself or his attorney, he may plead the general is- moned may

sue, and" give any special matter in evidence ; and if such per- P'.'^j'M^^ ^en-

son shall make default, or if judgment be rendered against him,

and he neglect for two days thereafter to satisfy the same, with Execution to

legal costs, then the Justice of the Peace to and with whom the
J^^g p^defauit,

information shall have been directed and left as aforesaid, shall

issue execution in substance as follows

:

Commonwealth of Massachusetts, ss.

(seal.) To the sheriff of said county, or either of his depu- Form.

ties, or either of the constables of the town of in the

same county Greeting.

Whereas E. L. clerk of the company, commanded by
in said county, on the day of before J. D. Esq.

one of our Justices of the Peace for our county aforesaid, recov-

ered judgment against T. P. of for the sum of

fine or forfeiture, and costs of prosecution, as to us ap-

pears of record, whereof execution remains to be done. We
command you therefore that of the money of the said T. P. or

of his goods, or chattels, within your precinct, at the value

thereof in money, you cause to be levied, paid and satisfied un-

to the said E. L. the aforesaid sums, being in the

whole; and also that out of the money, goods and chattels of

the said T. P. you levy twenty-five cents more for this writ, to-

gether with your own fees'; and for want of such money, goods

or chattels of the said T. P. to be by him shown unto you, or

found within your precinct, to the acceptance of the said E. L.

for satisfying the aforesaid sums, we command you to take the

body of the saidT. P. and him commit unto our gaol in B, and
we command the keeper thereof accordingly to receive the said

T. P. into our said gaol, and him safely to keep* until he pay the r^g. ,

full sums above mentioned, with your fees, or that he be dis- jy—i82ich.
charged by the said E. L. or otherwise by order of law. Here- 9^.]

of fail not, and make return of your doings therein unto our
said justice, within twenty days next coming. Witness our said

justice at B, the day of in the year
of our Lord one thousand eight hundred and J. D.

Sect. 36. Be it further enacted^ That it shall be lawful to Summons may
amend the summons issued against any non-commissioned of- be amended.

ficer or private, in any stage of the proceedings, without pay-
ing costs. And no clerk shall be liable to pay any defend- cierk not to

ant costs, in any case in which the commanding officer of the pay cost, if

company has endorsed his approval on the information of such ''^^'^.^glL^P"

clerk. And no appeal shall be allowed from any judgment of No'lLeai un-
a justice of the peace, when the forfeiture by him adjudged less—

does not exceed ten dollars, exclusive of costs.

Sect. 37. Be it farther enacted, That the clerk of each com-
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Clerk may re- pany shall retain to his own use, one fourth part of all fines and

TseVne 'fourth"
forfeitures collected or recovered by him, and the residue he

part of the shall faithfully pay over to the commanding officer of the corn-
fines, pany, on demand ; and the commanding officer of the compa-

ny shall give his receipt to the clerk, for all money paid over

to him as aforesaid. And it shall be the duty of every com-
manding officer of a company to expend such part of the money
paid him by the clerk as may be necessary for defraying such

company expenses, as a majority of the commissioned officers

of the company shall judge to be necessary.

^ .. Sect. 38. Be it further enacted. That the adjutant-general and
Compensation •'

i i
• i i i • "

i

allowed to cer- the quarter-master-gencral, the judge-advocates, brigade-majors,
tain officers. brigade-quarter-niasters, and adjutants, shall receive compensa-

-n-.. , .^. tion for their services, to be allowed by the General Court:
1814 ch. 181.

1 II £c • •!•
1 1 -11

1817 ch. 45. and all omcers serving on military boards, courts martial, and
1819 eh. 158. courts of enquiry, shall receive pay and rations, while necessa-
1821 ch. 93.

j.jiy eiyipioyed thercon, at the same rate as when in actual ser-

vice. And the adjutant-general shall make up pay rolls of such

military boards, courts martial, and courts of enquiry, as may
be ordered by the commander in chief; and the brigade-ma-

jors shall make up the pay rolls of such courts martial and
co'irts of enquiry as may be ordered by the commanding of-

ficers of divisions, and are holden within the brigade, to which
such brigade-major belongs ; and the adjutant-general or brig-

ade-major, as the case may be, shall lay the pay rolls before

the General Court for allowance, and'shali receive payment, at

the treasury, of the sums allowed, and pay the same over to

the officers who performed the service. And each major-gen-

eral is hereby authorized to appoint some suitable person or

persons to distribute his orders ; and the person or persons so

appointed, shall be allowed by the General Court compensa-
tion for the services he or they may perform.

Former laws Sect. 39. Be it further enacted, That all laws heretofore made
repea c ,

^^^ governing and regulating the militia, be, and they are here-

by repealed, excepting an Act, entitled, " An Act for establish-

1786 ch. 37. ing rules and articles for governing the troops stationed in forts

and garrisons within this Commonwealth, and also the militia,

when called into actual service." Provided nevertheless, That
all officers, actually in commission, agreeably to the laws which
are hereby repealed, and in grades which either are or are not

established by this Act, shall be continued in their commands,
and the clerks of companies now in office shall be continued

in office, and all actions depending in any court, by force of

said laws, shall and may be prosecuted to final judgment and
execution. [March6,\S\0.] Add. acts—1810 ch. Ill : 1814

ch. 114: 1816 ch. 45: 1821 ch. 92.

GJiap. 109. An Act to establish the Boundary Line between the Towns of Gardiner and
Litchfield, in the Counties of Lincoln and Kennebcck. [March 6, 1810.]

ChaV 110. An Act to incorporate a Religious Society in the First Parish in Shapleigh.
^'

[March 6, \8\0:\

r^nn 111 An Act in addition to an act, entitled, "An Act to establish a Company, by the
X^nap. 111.

^^^g ^^ ^^^ Worcester and Stafford Turnpike Corporation." [MnrchQ, 1810.1

1305 ch. 33. Further act—1819 ch. 113.
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An Act in addition to an Act, entitled, "An Act for incorporating certain persons, Chap. 112.
for the purpose of building a Bridge over Charles River, from the westerly part

of Boston to Cambridge, and for extending the interest of the proprietors of

Cha/les River Bridge for a term of years." [March 6, 1810,]

An Act to change the JNames of certain persons therein mentioned. [March 6, Qjidp. 113.
1810.]

^

An Act to alter and amend the Constitution of The Board of Overseers of Harvard f^r , ^ ^

College. ^^^P' 114.

WHEREAS the members of the board of overseers of Har- „ .

vard College as heretofore constituted cannot conveniently nor

constantly attend to the diligent discharge of the duties enjoin-

ed on it

:

Sect. 1. Be it therefore enacted by the Senate and House ofRe-

presentatives^ in General Court assembled, and by the authority of the

same, That the Governor, Lieutenant-Governor, Councillors, Board of over-

President of the Senate, and Speaker of the House of Repre- seers,

sentatives of the Commonwealth, and the president of Harvard
College for the time being, with fifteen ministers of congrega-

tional churches, and fifteen laymen, all inhabitants within the rr^j^g Senate

State, to be elected as is hereinafter mentioned, shall forever added to the

hereafter constitute the board of overseers of Harvard Colleoje, ^"fjli'^T ,„, -,

lol3cn 1*74 I

the}^, or the major part of them, present at any legal meeting, ' *^

to exercise and enjoy all the rights, powers and privileges, and
to be subject to all the duties of the existing board of overseers

of Harvard College : Provided hoioever. That all the ministers

of congregational churches, who are members of that board,

shall remain members of the board of overseers established by
this Act, so long as they shall continue ministers respectively

of their congregational churches, and no longer.

Sect. 2. Be it further enacted. That as soon as conveniently ... . ^
1 /- 1 • » 1 11 1 • r 1

Meeting of the
may be, after this Act shall be in torce, the present secretary present board.

of the board of overseers, or if that oiRce be vacant, the presi-

dent, or a major part of the fello s of Harvard College, shall

call a meeting of the overseers of Harvard College, to be hol-

den at some suitable time and place, for electing fifteen laymen,

inhabitants of the State, to be members of the board of over-

seers, the said meeting to be notified by publishing the time

and place of holding the same, in each of the public newspa-
pers printed in Boston, ten days at the least, before the time

of holding the same, and the said elections to be made by bal-

lot, by the major part of the overseers present, and all persons

who then, if this Act had not been in force, would have been
members of the board of overseers of Harvard College, shall

have right to meet and vote in the said elections.

Sect. 3. Be it further enacted. That the board of overseers,

as constituted by this Act, may, at any legal meeting, choose, brchosen and
by a majority of votes, a secretary, when that office shall be swom.

vacant, who shall be under oath truly to record all the votes

and proceedings of the board, and faithfully to discharge all

the duties of his office ; and the said board may at any legal

meeting by a majority of votes determine, from time to time,

when and in what manner its meetings shall be held, called,

and notified ; and at any legal meeting of the said board, the
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Governor, if

present, to

preside at the

meetings of the

board.

Proviso.

Seats of mem-
bers removing,
to be vacated.

Vacancies to

be immediately
filled.

Proviso,

Governor, if present, shall preside, if not, the Lieutenant-Go-

vernor, if present, shall preside ; in their absence, the oldest

member of the council present shall preside ; if they also be

absent, the president of the Senate shall preside, if present, but

in his absence also, the speaker of the House of Representa-

tives shall preside, and if neither of them be present, the greater

part of the overseers present at such meeting shall choose a

president pro tempore^ and until one of the officers aforesaid

shall be present. Provided nevertheless, That the secretary of

the overseers shall have power to call a meeting of the said

board at such times as he shall be thereto requested by the

president and fellows of Harvard College, such meeting to be
notified as the said board shall direct.

Sect. 4. Be it further enacted, That when any minister of

any congregational church, being a member of the said board,

shall cease to have the ministerial relation he now has, or may
have had at the time of his election, or when any member of

the elective part of the said board shall remove out of the

state, the place of such minister or member shall thereupon
become vacant ; and the said board may, at any legal meeting,
by a vote of the greater number present, remove from his place

any member of the elective part of the said board, who shall

neglect to attend the meetings thereof, without reasonable ex-

cuse, when duly notified, or who by his immoral conduct shall

have rendered himself unworthy of holding his place ; but be-
fore any vote shall pass to remove any member, he shall have
reasonable notice and a fit opportunity to be heard in his de-

fence.

Sect. 5. Be it further enacted, That for establishing a per-

petual succession in the elective part of the said board, when-'
ever a vacancy shall happen therein by death, resignation, or
otherwise, the overseers may, at a legal meeting, by a ma-
jority of the votes present, fill up such vacancy by electing

therefor some suitable person, who shall be an inhabitant of
the State : Provided however, That no minister of any congre-
gational church shall be so elected, when there are fifteen min-
isters of congregational churches, members of the elective part
of the said board, nor shall any layman be so elected, when
there are fifteen laymen members of the elective part of the
said board ; but in all cases, when there are fifteen ministers
and fifteen laymen, members of the elective part of the said
board, there shall not be deemed to be any vacancy therein.

Sect. 6. Be it further enacted, That this Act shall be in

force when the overseers of Harvard College as heretofore
constituted, and the president and fellows of Harvard College,
shall agree to accept the provisions in this Act contained.
[March 6, 1810.] Repealed— 1811 ch. 157, and revived 1813
ch. 194.

Chap. 115. An Act in addition to an Act, entitled, "An Act establishing a Corporation, by

1807 ch. 108.
*'^'^ "'""*' "^ ^^^^'' P'opi'i'^tors of the Union Wharf,"
Essex. [MitrckO, 1810.]

in Salem, in the County of

Chap, 116. ^" '^^^ providing for the payment of two fifth parts of the State Debt, and for
other purposes. [March 6, 1810.] Repealed—1810 ch. 26,
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An Act to diffuse llic benefits of Inoculation for the Cow Pox. CJiUp. 117.

feECT. 1 . BE it enacted by the Senate and House of Repre'-

.ventatives, in General Court assemhkd, and by the authority of the

mme, That it shall be the duty of every town, district, and plan-
J',^^^";]'^^';.]',^

tation within this Commonwealth, wherein no board of health periu'eua the

shall be established by law, at their annual meetings, in the cowpoxinocu-

months of March or April, annually, to choose, in the manner Nation.

in which other town officers are by law chosen, three or more

suitable persons, whose duty it shall be to superintend the in-

oculation of the inhabitants of such town, district or plantation,

with the cow pox.

Sect. 2. Be it further enacted, That it shall and may be Expenses of the

lawful for the inhabitants of any town, district or plantation, at i""cuiation

r 1 • •^ 1
-^ -iri- i

may be defray
any oi their said annual meetings, to provide tor the inocula- cd by towns.

tion of the inhabitants of such town, district or plantation, with

the cow pox, under the direction and control of said superin-

tendants, or a board of health, where such board is est iblished
;

and to raise all necessary sums to defray the expenses of such

inoculation, or such part thereof as they may deem proper, in

the same way and manner that other town charges are by law
defrayed. [March 6, \ 810.]

An Act in addition to an Act, entitled, "An. Act piovidine; for the appointment of C]iap^ 118.
Inspectors, and regulating the INIanufactory of Gun Powder." iqop i w
BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That Penalty for

if any manufacturer of gun powder shall move, or suffer to be movinspowder

moved, from his manulactory, any powder, until it shall have ^pected!

been inspected, he shall forfeit and pay the sum of five dollars

for every twenty-five pounds so carried away, to be recovered
in an action on the case, to the use of any person or persons
who may sue for the same, in any court proper to try the same.
Provided nevertheless, That in case of the absence or death of Provisci.

the inspector, the Governor, or any member of the council,

may grant permission to the manufacturer to transport his pow-
der to some other inspector within the Commonwealth, which
inspector shall be named in the certificate so granted. [March
6, 1810.] Further add. act— 1810 ch. 73.

An Act to establish a Corporation by the name of The Woburn Turnpike Road, Chap. 119.
and Dracut Bridge Corporation. [March 6, 1810.] Add. act—1814 ch. ISO.

An Act to prevent fraud and deception in the packing of Pickled Fish, and to re- Chap. 120.
gulate the size and quality of the Casks, and the sale and e.xportation thereof
within and from this Commonwealth, and to repeal all laws heretofore made on
this subject.

Sect. 1. BE it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of the same,
That from and after the passing of this act, all barrels, half bar- oQ^e'^^i'ch

2"

rels, and tierces, which shall be made or used for the purpose of 1 Tsr^h. 30.'*
*

packing or containing pickled fish, shall be made of sound, i803(:h.55,&c.

well seasoned white oak, ash, red oak, spruce, pine or chcsnut Quniity and

staves, of rift timber, with heading of either of the said kinds
'"' "' ^

of wood, sound, well seasoned, and the pine heads free from
sap

; said heading to be well planed ; the barrels, half barrels
and tierces to be well hooped with at least three hoops on

VOL. 11. 33
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Chap. 120.

each bilge, and three hoops on each chime, all of which shall

be good hoops of sufficient substance ; the barrel staves to be
twenty-eight inches in length, and the heads to be seventeen
inches between the chimes, and to contain not less than twenty-
nine, nor more than thirty gallons ; and barrels, half barrels and

18 J 9 cii.* 17. tierces shall be branded on the side of the cask near the bung
with the name of the maker or owner of said cask, and shall be
made in a workmanlike manner, to hold pickle ; the half bar-

rels to contain not less than fifteen gallons, and the tierces to

contain not less than forty-five, nor more than forty-six gal-

lons. Provided hozoever, That nothing contained in this act

shall extend to fish packed in kegs of less than ten gallons.

Inspector gene- Sect. 2. Be it further enacted, That there shall be an in-

rai to be ap- spector general of all pickled fish which shall be exported
pointed by the f^.^^ this^Commonwealth, who shall be well skilled in the quali-

ty of the same, to be appointed by the Governor Avith the ad-

vice and consent of the Council, and to be by them removeable
at pleasure ; who, before he shall enter on the duties of his

office, shall give bonds with sufficient sureties to the treasurer

of this Commonwealth, in the penal sum oftwo thousand dollars,

for the faithful discharge of his duty, and shall be sworn faith-

Deputy inspec- fully to perform the same. And such inspector general shall
"^'^" have power, when so qualified, to appoint deputy inspectors

(Avho shall be removeable by him at pleasure) in every seaport

town, or other town within this Commonwealth, where it shall

be deemed necessary to pack such fish for exportation, for whose
official conduct he shall be answerable, and shall take bonds
from them to himself and successor in office, with sufficient

sureties, in a sum not exceeding one thousand dollars ; and the

said deputies shall also be sworn to the faithful discharge of
their duty.

Duly of inspec- Sect. 3. Be it further enacted, That it shall be the duty of
ors. the inspector general or his deputies, or some one of them, to

see that salmon, mackerel, shad, and all other kinds of split

pickled fish, or fish for barrelling, intended for exportation,

have been well struck with salt or pickle in the first instance,

and preserved sweet, free from rust, taint or damage. And
such fish as are in good order, and of a good quality, shall be

How much fish
P^^ked in tierces, barrels, or half barrels; the tierces shall con-

jn tierces, bar- tain three hundred pounds, the barrels shall contain two hun-
reis, &c. dred pounds, and the half barrels one hundred pounds of fish

each, and the same shall be packed with good and clean saltj

suitable for the purpose; and said casks, after being packed
and headed up with the fish, and sufficient salt to preserve the

same, shall be filled up with a clear, strong pickle, and shall

Mow branded, be branded Salmon, Mackerel, Shad, (or as the case may be ;)

1319 ch. 17. those of the best quality, caught in the right season, to be most
approAX'd, and free from damage, shall be branded Cargo No.l

;

those which remain after the best have been selected, being

sweet and free from taint, rust or damage, shall be branded
Cargo No. 2 ; and there shall be a third quality, which shall

consist of the thinnest and poorest of those that are sweet and
wholesome, which shall be branded Cargo No. 3. And the

inspector shall also brand in plain, legible letters on the head of
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each and every cask in which inspected merchantable fish, or

whole fish are packed, or re-packed, the initials of his christian

name with his surname at large, the name of the town for which

he is appointed, and Mass. annexed for Massachusetts. Each penalty for

cask shall be filled with fish of one and the same kind ; and if shifting con-

any person shall intermix, take out, or shift, any inspected fish l!;'^*^
°* cask;.

which are packed and branded as aforesaid, or put in other fish,

for sale or exportation, contrary to the true intentand meaning'of

this act, he or they shall forfeit and pay fifteen dollars for each

and every package so altered : Provided hoicever^ if any casualty proviso.

shall render it necessary to repack a cask of inspected fish, it

may in all cases be done by an inspector of such fish. And if Penalty for

any person shall sell or export, or cause to be sold or exported, selling or ex-

within or from this Commonwealth, any tainted or damaged
fi°a„^ed"fish'

fish, he shall forfeit and pay ten dollars for every hundred
weight that shall be thus sold or exported.

Sect. 4. Be ilfurther enacted, That all small fish which are packin-r of

usually packed whole, with dry salt, shall be put in good casks, small fish.

of the size and materials mentioned in the first section of this

act ; said fish shall be packed close \edgexoise*'\ in the cask, and * Repealed—

well salted ; the casks shall be filled full with the fish and salt,
^'''^ '^''- '°'

putting no more salt with the fish than is necessary for their

preservation ; and the inspector shall brand all casks contain-

ing such inspected whole fish, with the name of the fish, and the

quality, as described in the third section of this act.

Sect. 5. Be it further enacted. That no pickled fish shall No fish to be

be exported from this Commonwealth in casks by water, unless e^P°"*'^'.' ^^'^'^

1 r- 1 I 1 11 1
*^

I 11 o"* ^"'' inspec-
the master or owner ot the vessel shall produce to the collector, tor's certificate,

or other officer authorized by the United States to clear out

vessels, a certificate from the inspector, or his deputy, that the

same has been inspected, packed and branded according to the

directions of this act ; and the certificate shall express the number
of barrels, half barrels and tierces thus shipped, the kind and qua-

lity of the fish they contain, with the name of the master or owner,
and the name of the vessel in which such fish are received for

exportation ; and every such master or owner shall take and
subscribe the following oath, or an affirmation to the same effect, Oath of owner

before the officer authorized as aforesaid. I, A. B. do swear °'^ master.

according to the best of my knowledge and belief, the certifi-

cate hereunto annexed contains the whole quantity of pickled and
barrelled fish, on board the —, — , master ; and that no fish is

shipped on board said vessel for the ship's company, or on
freight or cargo, but what is inspected and branded according
to the law of this Commonwealth. So help me God.

Sect. 6. Be it further enacted. That if any master of a Penalty for re-

vessel or other person shall put, or receive on board any vessel ceiving on

or other carriage of conveyance, to transport the same from fnspe'lfed'""*

this Commonwealth, any pickled or whole fish, packed in casks
which are not inspected and branded in manner by this act pre-

scribed, he or they, on conviction, shall forfeit and pay not less

than five dollars nor more than ten dollars, for each and every
hundred pounds of such uninspected fish.

Sect. 7. Be it further enacted, That the inspector gene-



256 1809. Chap. 120,

Inspector's rnl and his depiuies shall be paid, for each certificate for ex-
portation, twenty five cents, and for inspecting and branding
each and every cask of fish as directed by this act, for

each tierce foiirteen cents ; for each barrel, eleven cents ; for

each half barrel, eight cents; exclusive of the labour and ex-

pense of packing and coopering. The charge for certificates,

inspecting and branding, shall be paid by the exporter or pur-

chaser, in addition to the purchase or cost of the fish ; and
bills for the legal fees of inspection and certificates shall, in

the first instance, be paid by the original owner of said fish,

or by the person employing the inspector ; and aH such owners,
or employers, are hereby empowered to demand and recover
the amount of said bills from the subsequent purchaser or ex-

What inspec- porter. And the inspector general shall be entitled to receive
tor IS eimtied fpom each and every deputy he shall appoint, four cents for

his deputies, each ticrcc, three cents for each barrel, and one and an half

cent for each half barrel, which said deputies shall inspect and
brand agreeably to the direction of this act ; and it shall be
the duty of each deputy inspector to make return to the inspec-

tor general, once in six months, of all the tierces, barrels, and
half barrels of fish, which he has inspected and branded dur-

ing that time ; and it shall be the duty of the inspector general,

[*Tothcsecre- annually, in the month of January, to make return totheGover-
inryy ofru.e— nor and Council,* of all the fish which have been inspected by
[.loch. 33.]

Ij^Jj^ ^^^ ^^y j^jg deputies, during the past year.
Penalty for Sect. 8. Be it further enacted, That if the inspector gene-

not'inspeaed*^^
^^^' °^" ^''t^^^r of his deputies, shall brand any cask, the contents

of which he has not inspected, packed, salted and coopered,

according to the true intent and meaning of this act, or if he
shall permit any other person or persons to use his brands, in

violation or evasion thereof, he or they, so offending, shall for-

feit and pay, for every cask s» branded, the sum of twenty dol-

lars, and be moreover liable to be removed from office.
Fish exported i^ 9^ ^^ -f f.^^i]-^^^ enacted, That if any pickled or bar-
contrary to this n 1 j^ , r • -1 1 11 1 1 / r ^

act may be relied Hsh, as aroresaid, shall be put on board oi any boat, ves-
geized. gpi^ or carriage of conveyance, with intent to sell or export the

same contrary to the provisions of this act, it shall be lawful

for any Justice of the Peace in the same county, upon infor-

mr'tion given him, to issue his warrant to the sheriff' or his de-

puty, or to any constable of the town in which said boat, vessel,

or carriage may be, requiring them respectively to seize and
secure said fish, and carry the same to the inspector general, or

one of his deputies, whichever may be nearest to the place

where said vessel, boat or carriage may be ; and said inspector

general, or deputy inspector, is hereby required to open and in-

spect, and to pack and branfl ihe same as is before provided in

this act, and to detain the same until the expense and charges

of seizure, inspection, packing, and all other charges arising

from such seizure, shall be paid ; and it shall be the duty of

every person, when required, to give his necessary aid to the

officer having said warrant, on ))nin of forfeiting five dollars for

his refusal.
P.epcalcd

—

Sr.CT. 10. Be itfurther c-nacird, T\m\. nW ^\w\\oa\ clams, or other shelled fish,

1819 eh. 17, used for fish bait, hereafter offered for sale, shall be put in barrels or half barrels ot
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the description mentioned in tlie first section of this act ; and the casks shall be

filled full, and salted sufficient to preserve the same ; and any person who shall of-

t'ai for sale such aforesaid shell fish which are not packed agreeably to the provisions

of tliis act, shall forfeit and pay for each oifence five dollars.

Sect. 11. Be if further enacted, That all persons within this Branding-irons

Commonwealth, who shall have fish for packing and pickHns;, t^ be tun ished

either in bulk or in casks, to the amount of twenty barrels in
^^^^^ on-uers

one season, shall furnish the inspector general, or one of his of fish,

deputies, with a branding-iron, containing the first letter of the

owner's christian name, and his surname at large; and the in-

spector general, or his deputies, shall cause the names of such Inspector to

owners to be fairly branded on the head of every cask of their ^"^^"^ owners'

inspected fish ; and if any such owner of fish shall refuse or casks,

neglect to furnish such brand, he shall forfeit and pay for such

neglect and refusal, not less than five dollars not more than

twenty dollars ; and all kinds of pickled fish which are packed

in tierces, barrels, or half barrels, for consumption within this

Commonwealth, and wdiich are not subjected to be inspected

and branded as provided for exportation, shall, however, be
packing of fish

packed with only one kind of fish in each cask, and there shall that are not

he the same weight in each cask as is provided by the third subject to in-

section of this act ; and for intermixing different kinds of fish
^^^'^ *°"*

in the same cask, or for short weight in any cask, the owners or

venders shall be subjected to the same penalties and forfeitures

as are provided by this act for the like offence in the inspect-

ed pickled fish ; and all penalties and forfeitures, arising by
virtue of this act, shall be recovered by action of debt, or by
information in any court proper to try the same, one moiety

thereof for the use of the town wherein the offence shall be

committed, and the other moiety to him or them, who shall in-

form or sue for the same.

Sect. 12. Be it further enacted. That all laws heretofore Laws repealed.

made respecting the packing of barrelled or pickled fish, for

sale within, or for exportation from this Commonwealth, be,

and the same are hereby repealed: Provided however, That Provisos,

nothing herein contained shall be construed to defeat the right

of any person or persons to any penalty or forfeiture that may
have accrued for the breach of any of the provisions of the acts

hereby repealed : Provided also. That the inspector general,

and his deputies, legally appointed and now in office, in pur-

suance of either of the acts hereby repealed, shall continue to

hold and enjoy their respective offices, until others shall be ap-

pointed in their stead. [March 6, 1810.] Add. acts—1817 ch.

34. 70: 1819 ch. 17.

An Act to discontinue the sessions of the Supreme Judicial Court established by ^hdp, I 2\»

law to be holden in and for the County of Plymouth, on the third Tuesday of

May, annually. [March 6, 1810.]

An Act establishing a corporation by the name of The Lynn Mineral Spring Cor- i^hop, 1 22.
poration. [March 6, 1810.]

An Act in addition to an Act, entitled, "An Act for the more speedy and effec- Chup' 1 23»
tual Suppression of Tumults and Insurrections in the Commonwealth.''" 1786 ch. 59.

Sect. 1. BE it enacted by the Senalf and Hoitse of Representatives, in General
Court assembled, and by the authority of the same. That when any sheriff, or depu- Militia to be
~^y sheriff, shall have any writ gr other process issued by competent authority of this eirployed in

case, he.
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Commonwealth, to him directed, to be served and executed, and when any survey-
or or other person, shall be ordered or empowered by the Supreme Judicial Court,

or any Court of Common Pleas, to survey any land, and such sheriff or deputy she-

riff, or surveyor, or other person, shall be obstructed, or interrupted in the per-

formance of the duty or service required or enjoined by such order or precept, or

shall apprehend that such order or precept cannot be obeyed or executed without

endangering his pe.sonal safety, such sheriff, deputy sheriff, surveyor or other per-

son, lawfully acting in obedience to any such process, or order of the courts afore-

Repealed said, may apply to any justice of the Supreme Judicial Court, or to any two or

1810 ch. 121 more judges of the Court of Common Pleas, in any county, and represent to such

justice or judges the danger which is apprehended; and if such justice or judges

shall be ofopinion that such representation is well founded, he or tliej' shall require

of the commanding officer of any brigade or regiment, within the division of militia

wherein such danger is apprehended, to detach, at the expense of the Common-
wealth, a sufficient number of the militia, to be specified in the order of such jus-

tice or judges, under the command of proper officers, to protect such sheriff, deputy
sheriff, surveyor, or other person, in performance of his duty or duties, pursuant to

the command contained in any such writ, precept, process, or order of court; and
the part of the militia so detached shall be armed and equipped, for actual service,

accordini; to law ; and it shall be their duty to protect the aforesaid persons in the

performance of their duties, as aforesaid, and to repel, by force, any attempt to

obstruct the same, and also to seize, take and arrest, any person or persons who
shall forcibly resist or oppose any officer, or surveyor, in the discharge of the duties

aforesaid, or who shall aid or abet therein ; and the persons so arrested, shall be

brought before some Justice of the Peace, within and for the county in which the

offence may be committed, for examination ; and it being made to appear to such
justice, that the person or persons, so brought before him, were concerned or engag-
ed ill opposing such officer, or surveyor, or their assistants, or in aiding or abetting

thos;^ concerned therein, it shall be the duty of such justice, and he is hereby au-
thorized and required to recognize such person or persons, as well as all necessary
witnesses, to appear before the justices of the Supreme Judicial Court next to be
holden within and for the county in which the offence shall have been committed ;

and in case of the neglect of such person or persons to find good and suflficient sure-

ties, for their appearance at said court, the said justice shall make out his mittimus
and commit them to prison ; and on conviction of any person of either of the offen-

ces aforesaid, he shall be fined in a sum not exceeding one thousand dollars, be im-
prisoned for a term not exceeding one year, and find sureties to keep the peace and
be of good behaviour for a term not exceeding three years, any and all of them at

the discretion of the court wherein such offender shall be tried ; and the justices

of the Supreme Judicial Court may, and they are hereby authorized, to order such,

convicts to be confined in the gaol of any county within this Commonwealth, any
law, custom or usage to the contrary notwithstanding.

Sect. 3. Be it further enacted, That if any person or per-

sons shall disguise himself, or themselves in the likeness of In-

dians, or in any other manner, with intention to obstruct the

execution of the laws of this Commonwealth, or shall disguise

himself, or themselves, with intention to intimidate or interrupt

any sheriff, deputy sheriff, surveyor, or other person, in the

legal performance of duties, or exercise of rights, under the

constitution or laws of this Commonwealth, such person or per-

sons, so disguised, shall be liable to indictment in the Supreme
Judicial Court ; and every person who shall be convicted of

such offence, shall be fined in a sum not less than twenty dol-

lars, nor exceeding five hundred dollars : and shall be imprison-

ed in the common gaol of the county in which the trial may be
had, for a term of time not exceeding one year, and shall be
required to find surety for his or their good behaviour, for the

term of one year, after the expiration of his or their imprison-

ment.
Sect. 3. Be il further enacted, That if any commanding officer of a brigade

or regiment shall refuse, or wilfully neglect to execute any orders which he may re-
Repealed— ceive as aforesaid, to detach the militia under his command, or if any oflicer de-
1310 chi 121. tached shall refuse to march according to the orders which he may receive, for the

support of the civil authority aforesaid, he shall be tried by a court martial, and
shall be liable to indictment in the Su[)reme Judicial Court ; and on conviction,

shall be fined in a sum not less than three hundred dollars, nor CKceeding one thou-

sand dollars.

Persons dis-

guising them-
selves liable to

indictment and
jenalty.
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Sect. 4. And be it further enacted, That if any non-commissioned officer or Soldiers refus-
private shall refuse to march, or perform the duty required of him by his superior jng to march
officer or officers, in pursuance of this Act, such non-commissioned officer or pi ivate liable to indict-
shall be liable to indictment ; and shall, on conviction, in the Court of Common men*.
Pleas, or Supreme Judicial Court, be fined in a sum not exceeding three hundred
dollars, nor less than twenty dollars ; and if any such person or persons, of the last

mentioned description, shall desert from the service, on which he or they may be

employed in pursuance of this Act, such person or persons shall be fined as afore-

said, on conviction as aforesaid, and in addition to such punishment, shall be

imprisoned not exceeding one year, nor less than thirty days.

Sect. 5. Be it further rnacted, That this Act shall be in force from and after

the first day of June next. [^MarchG, 1810.] Repealed, except the second section

—1810 ch. 121.

An Act in further addition to an Act, entitled, "An Act to establish a Corporation ^if'Cip, I Z4«

by the name of The Union Turnpike Corporation." [March G, ISIO.J Further 1803 ch. 98.
add. acts—1818 ch. 82 : 1819 ch.80.

An Act in further addition to the Act, entitled, " An Act to empower the Town C/lCp. 125.
of Boston to choose a Board of Health, and for preventing and removing nuisan- jygg ch 10
ces." [March 6, 1810.] New act—1310 ch. 44.

An Act providing for the appointment of Commissioners for the settlement of the Chap. 126.
accounts of the Agent and Managers of the Amoskeag Lottery. [March 6,

1810.]

An Act in addition to the several Laws regulating Elections. Chap, 127.

BE it enacted hy the Senate and House of Representatives, in ' ' '

General Court assembled, and hy the authority of the same, That
the assistant assessors in any town wherein such officers Assistant as'

are, or may by law be chosen, shall, before entering on the du- iTstrof vot'Sr^s'^^

ties of their respective offices, be sworn to the faithful discharge &c.

thereof, and shall have the same powers, and they are hereby
required to perform the same duties in their several wards, in

collecting and making lists of all such inhabitants as are quali-

fied to vote in any election, and also of all ratable polls, as as-

sessors are by law required to do and perform. {^March 6,

1810.] Further add. acts—1811 ch. 9 : 1813 ch. 68. 195.

An Act directing the place where Actions by or against a County may be commcn- /^/,>,„ i qq
ced and prosecuted.

O/IC/J. 1 ^ti.

Sect. 1. BE it enacted hy the Senate and House of RepresentU'

lives, in General Court assembled, and by the authority of the same.
That any local or transitory action against the inhabitants of ^^?^^ actions

"^
^ ,1 • ^ *' ii-°i- . against a coun=

any county in this Commonwealth, in their corporate capacity, ty may be pro-

may be commenced and prosecuted to final judgment and ex- secuted.

ecution, either in the county where the plaintiff" in such action
lives, or in the county against which the action shall be brought,
at the plaintiff's election ; and any local or transitory action, in

which the inhabitants of any county shall be plaintiffs, may be
JJ^'^rifo,^;;'""'

commenced and prosecuted to final judgment and execution, in may be prose-

the county where the defendant in such action shall live ; un- '="^"^'^-

less the defendant shall be an inhabitant of the same county,
in which case the action may be commenced and prosecuted
in either of the adjoining counties.

Sect. 2. Be itjurther enacted, That when any corporation
shall be a party in an action commenced by or against the in- Where actions

habitants of any county in this Commonwealth, in their corpo- co.porST
rate capacity, the action shall be commenced and prosecuted shall be

to final judgment and execution, in one of the counties adjoin- ^i°"s'i^-

ing the county interested in the same, and not otherwise.
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Where inhale
itants of a

county shall

biing actions.

7 Mass. Rep.
461.

Where one
couiity shall

biing actions

against an-
other.

Chap. 129.
1805 ch, 12.

Oiap. 130.

Chap. ]

.

Chap. 2.

1808 ch. 34.

Chap. 3.

1809 ch. 35.

Chap. 4.

Chap. 5.

Chap. 6.

Chap. 7.

1807 ch. 48.

Chop. 8.

Chap. 9.

Chap. 10.

Chap. 11.

Chap. 12.
1793 ch. 46.

Sect. 3. Be it further- enacted^ That any local or transltoty

actions against the inhabitants of any county, by any plaintiffs

belonging to such county, shall be commenced and prosecuted

to final judgment and execution in such county or in an adjoin-

ing county, at the plaintiff's election.

Sect. 4. Be it further enacted, That any local or transitory

actions, by the inhabitants of one county, against the inhabit-

ants of another county, shall be commenced and prosecuted to

final judgment and execution in any adjoining county. \jMarch

6, 18^10.]

An AuT in pdJitioii to an Act to establish the Middlesex Turnpike Corporation.

[Marc.'i 6, 1810.] Further add. acts—1810 ch. 120 : 1811 ch. 28 : 1819 ch. 62.

An Act to apportion and assess a Tax of one hundred and thirty-three thousand
three hundred and two dollars and fifty-two cents, and providing for the reim-

bursement of thirty-four thousand five hundred and thirty-six dollars, paid out of

the public treasury to the Members of the House of Representatives, for their at-

tendance at the two last Sessions of the General Court. [March 5, 1810.]

An Act to change the name of Loudon in the County of Berkshire.

1310.1

[June IS

An Act to amend an Act, entitled, " An Act to establish the line of jurisdictioij

between the towns of Blandford and Chester in the County of Hampshire." [June
13, 1810.]

An Act in addition to an Act, entitled, " An Act to incorporate Nicholas Thorn-
dike and others into a Company, by the name of The Beverly Marine Insurance
Company." [June 13, 1810.] "Further add. acts— 1811 ch. 3 : 1813 ch. 1 : 1816
ch. 54: 1821 ch. 36.

An Act to set off Asa Worthley, with the lot of land on which he now lives, from
the Second Territorial Parish in North Yarmouth in the County of Cumber-
land, and annex him to the First Parish in said Town. [June 13, 1810.]

An Act to incorporate certain persons by the name of The Portland Hat Manu-
factory. [June 13, 1810.]

An Act to set off Samuel Spofford, with his dwelling house and adjoining land,
from the Second or West Parish in Rowley, to the Second or West Parish in
Boxford. [Jime 13, 1810.]

An Act to amciid an Act, entitled, "An Act to incorporate a part of the Towns
of Boylston, Holden, and Sterling, into a separate Town by the name of West
Boylstou." [Jime 13, 1810.]

An Act to alter the names of the several persons therein mentioned. [June 13,
1810.]

An Act to incorporate Thomas Shepherd and others, by the name of The Nor-
thampton Cotton and Woollen Manufacturing Company. [June 13, 1810.]

An Act to incorporate a number of persons in the Town of Orange, by the name
of The Orange Cotton Factory Company. [June 13, 1810.]

An .'VcT supplementary to the Act to incorporate the Proprietors of St. Peter's

Chu.ih in Salem, in the County of Essex. [June 14, 1810.1 Further add. act

—

1812 -h. 119.

Chap. 13. An Act to set off Edward Cole from the First Parish in the Town of Middlebor-
ough, and to annex him and his estate to Tetiquot Parish, (so called) in saisl

Town. [June 14, 1810.]
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All Act to divide the Town of Granville, in the County of Hampshire, anH to es- Q^^^n, J 4.
tahlish the West Parish thereof as a separate Town, by the name of Tolland.

"'

[June 14, 1810.]

An Act to incorporate Simon Greenleaf and others, by the name of The Trustees r' '

of the School Fund in Gray, and for other purposes. [June 14, 1810.]

An Act appointing Commissioners to settle the accounts of the Managers of the ^'''"P' lo.

Dixville Road Lottery. [June 14, 1810.]

An Act to incorporate certain persons, by the name of The First Universal Chris- ^'lUp' 1 7.

tian Society in Fryeburg. [June 14, 1810.]

An Act in addition to an Act, entitled, " An Act establishing a Corporation, by LyfWp. 1 0.

the name of The Ma-blehead Social Insurance Company." [JwTie 14, 1810.] 1809 ch. 14.

Further add. acts—1811 ch. 2 : 1813 ch. 8 : 1817 ch. 24 : 1819 ch. 9.

An Act to incorporate the Honourable Stephen Jones, Esq. John Cooper and Eb- L/hcip, 19.
enezer Inglee, Esquires, and other proprinors of a Meeting-house in the town of

Machias, in the County of Wasiiington, for the purpose of finishing and repair-

ing the same. [Juneli, 1810.]

An Act to extenrl the charter of the Worcester and Fitzwilliam Turnpike Corpor- Chctp. 20.
ation. [June 14, 1810.] Furtlier act—1811 ch. 115. 1805 ch. IG.

An Act in further addition to an Act, entitled, "An Act to secure the Town of Chap, 21.
Boston from damage by Fire, and repealing certain pT.ts thereof," passed Feb- 13Q2 ^h 58
ruary9, 1803. [./mw 14, 1810.] Further add. act—1811 ch. 73. All repeal-

ed—1817 ch. 171.

An Act determining the times and place for holding the Court of Common Pleas, Ch(X,r), 2*^

within and for the County of Somerset, and for other purposes. [June 14, * ^'

1810.]

An Act to incorporate the proprietors of the Second Congregational Meeting-house C'liffr, O'^
in Nantucket. [June 14, 1810.]

}>•-.'

An Act to incorporate a number of the inhabitants of the Town of Thoniaston, in /^/,^„ 94
the Co'intv of Lincoln, by the name of The Methodist Society in Thomaston. -'* *

[JuneU,'\8lQ.]

An Act to incorporate sundry persons by the name of The First Congregational CnCip. 25.
Society in the Town of Vassalborough. [June 14, 1810.]

An Act repealing " An Act providing for the payment of two fifth parts of the Chap. 26.
State Debt, and for other purposes," and providing for the payment of one fifth ]809 ch. 116.
part of the State Debt and for other purposes. [June 14, 1810.]

An Act in further addition to an Act, entitled, " An Act to divide the County of Chap. 27.
Kennebeck, and to constitute the northerly part thereof into a County, by the 1808 ch. 62.
name of the County of Somerset." [Jwne 14, 1810.] Further add. act— 1812
ch. 103.

An Act in addition to an Act, entitled, "An Act to incorporate Ebenezer Beck- Chap. 28.
ford and others, for the purpose of establishing an Iron Manufactory, and other
purposes therein mentioned." [Fe6. 8, 1811.] 1799 ch. 80.

An Act to incorporate Joseph Hevvins and others, by the name of The Sharon Chap, 29.
Cotton Manufacturing Company. [Feb. B, 1811.]

An Act to allow a further time to the proprietors of the Alford and Egremont Chttp. 30.
Turnpike Corporation to complete their Road. [Feb. 12, 1811.] Further act— 1805 ch 96
1811 ch. 68,

An Act to incorporate a number of persons in the Town of York, by the name of Chcip. 31.
Tl>e York Cotton Factory Company. [Fe6. 12, 1811.]

-'*

An Act to establish a Corporation, by the name of The Tyringham and Sandis- Chap. 32.
field Turnpike Corporation. [Feb. 12, 1811.]

^

An Act to allow a further time to the Wrentham and Walpole Turnpike Corpora- Chap. 33.
lion to complete their Road. [Fc&. 14, 1811.]

"*
, „

VOL. ir. 34
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Chup, 34. •^" ^^''' J" 'tddition to an Act, entitled, "An Act to incorporate sundry person?,

,-„„ , .. by tlio niiiuf n( Tlie Trustees of Donations to the Protestant Episcopal Church."
1809. h. 91. [/^W;. 14, 1811.]

Chap. 35. All Act establishing The Portland Duck, Twine and Line Manul'actory. [Feb.

16, mil.)

Chup, 3G. -^" ^^1' f'"' I'lG settlement of estates of persons deceased, wherein Judges of Pro-
hat(! may he interested.

B F. it enacted hi/ the Senate and House of Represnilalives, in General Court as-

Provision for
•I'^mhlcd, u7id bi/ tke avilioiilij of Ike samt, That whenever any Judge of Probate

setlliiitt estates
^''^'' ^^ interested in the estate of any persons deceased within his county, the

in which same shall be settled in the Probate Court of the most ancient next adjoining

j(,,l„ps of Pro- county, and the will, if any, of such deceased may be proved, or administration

bale are inter-
^'"•"i'^'-'^'', as the case may ie(|uire, and all other forms and proceedings bad thereon

e>,{j,j^^
in such adjoining county as tliough surli deceased had belonged to or died witliin

the same. And vvheixver due application shall be made in writing to the Judge
of Probate of such adjoining county for the probate of a will, or the granting let-

ters of administration in virtue of this Act, he shall, after giving due public notice
thereof, proceed thereon and settle such estate as fully, and to all intents, as he
might any other cstnte within his pioper jurisdiction ; excepting, liovvever, tlrat

when tlie Judge of Probate of Nantucket or Dukes County shall be interested in

the estate of any person deceased within his jurisdiction, the same shall be settled

in manner as herein before mentioned, in tlie Probate Court of the county of Barn-
Proviso, stable. Provided lioivevcr, 'i'hat nothing in this Act shall take away the right of

appeal to the Supreme Court of Probate, as in other probate cases. [Feb. 16,
ISli.J Repealed—Itll? ch. 190, i 45.

Chup* 37. An A<:t to incorpo.ate Township Number Three, in the fourth range of Town-
ships north of the Waldo Patent, into a Town, by the name of Exeter. [Feb,

16, 1811.]

Chctp. 38. •^" ^^'^ establishing an Academy in liie Town of Saco, in the County of York, by
the name of Saro Academy. [Feb. 16, 1811.]

Chrin "^0 •^" ^''^' '" f'""*'!^'' addition to an Act, entitled, "An Act for establishing The"
Fifth Massachusetts Turnpike Corporation." [Feb. 16, 1811.1 Furtlier add.

1798 ch. 85. act— li;^5ch. 20.

Chap. 40. ^" •^*^' '° incorporate Township Number Two, in the fifth range of townships
norih of tiie Waldo Patent, into a Town, by the name of New Charleston.
[Feb. 16, 1811.]

Chan A 1
^" ^^^ *° incorporate township Number Three, in the fifth range of townships

J '
*

north of the Waldo Patent, into a Town, by the name of Garland. [Feb, 16,

1811.]

Chap. 42. An Act to incorporate the plantation Numbered Four, in the County of Washing-
ton, as a Town, by the name of Robbinston. [Feb. 13, 1811.]

Chap. 43. An Act to annex Kenry Sawin, with his family and estates, to the Town of Wa-
'

terford. [Ftb. 18, 1811.]

Chap. 44. An Act to incorporate a number of the inhabitants of the Town of Savoy, in the
''

' County of Berksliire, into a Religious Society, by the name of The First Con-
gregational Society in Savoy. [Feb. 18, 1811.]

Chap. 45. An Act to annex a part of the Town of Wilton to the Town of Chesterville, in

the County of Kennebeck. [Feb. 18, 1811.]

Chap. 40, An Act establishing The Gardiner Iron Factory Company, [ffb. 18, 1811.]

Chap. 47. An Act in addition to an Act, entitled, " An Act to incorporate Jonathan Mason

1803 ch 92 ""'' o'bers, into a Company, by the name of The Union Marine Insurance Com-
pany." [i-^ft. 21, 1811.] Further add. act— 1816 ch. 59.

Chap. 48. An Act in addition to the several Acts for incorporating a certain part of the Town
'* * of Lee, into a District, by the name of The Ilophuui School Distiict. [Feb, 21^

1790ch.26, &c. 1K11 1

Ch(tP. 49 An Act to incorporate a number of persons in the Towns of Bellingham, Mendon,
"'

' Milfurd, and Franklin, as a Religious Society, by the name of Tlie First Baptist

Society in BeUinghani. [Feb, 21, 1811.]
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An Act establishing The Union Religious Society, in the Towns of Weymoiiili Quip, 50.
and B.ainliec. [ Fet. 21, ISll.]

An Act to confirm the Town of Elen in their title and posses94on of a certain lot Q'^f/n, 5]

.

of land. [Feb. 21, 1811.]

An Act establishing The First Baptist Society in Belfast. [F<b. 21, 1811.] Chop, 52.

An Act supplementary to an Act, entitled, "An Act to incorpoaitc Jaiv.es Sulli- Q]i(ip, 53.
van and others, under the name of The Proprietors of the Middh'^ex Canal."

[F«ft. 21, 1811.] Further add. acts— 1812 ch. 113. Uj: 1814 ch. lOO. 1793eh.il.

An A< T to c fie to the Unitef! States the jurisdiction of the Tracts of Land which r^U^'n KA
sh.ill be re<|uircd for the Light-House, authorized by Congress to be erected at *

tho entrance of the harbour of Scituate.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives^ in General Court assembled, and by the authority of the

same, That, the United States of America may purchase or take, ^ States

as hereafter is provided, any tracts of land, not exceeding six authorized to

acres, which shall be found necessary for the light-house au- P^'d'^si; 'i^'i'''

thorized by Congress to be erected at the entrance of the har-

bour of Scituatc, within this Commonwealth, and m;iy hold the

same during the continuance of the use and appropriation

aforesaid, reserving to this Commonwealth exclusive jurisdic- juiisdirtion re-

lion over the land aforesaid, except so far as may be necessary served.

to enable the United States to carry into etlect the object

aforesaid.

Sect. 2. Be it further enacted, ''""'hat if the agent or person

employed for the United States, and the owner or owners of appointed to

any tract or tracts of land which shall be found necessary for appraise, &c.

the said light-house, cannot asrree in a sale and purchase there- '" '^^^^ °}
'^^^'^'ci^ 11 iiirr. 1

greement.
oi, such agent or person employed may a))ply to the Hon. Seth

Sprague, .Joshua Thomas, and Natlvan Rice, Esqrs. who are

hereby appointed a committee to flvterminc a just equivalent

to the owner or owners of such land, which committee shall be

sworn before some Justice of the Peace, ior the faithful dis-

charge of their trust, and sliall foi'ihwith proceed to view, set

off, and appraise such tract or tracts .cf land, and shall make
return of their doings to the Court of Common Pleas, within

and for the county wherein the land lies ; which award and
return being accepted by ihe court, and a description of the

land so set off entered in the registry of deeds in the county ^
wherein the land lies, j<nd the amount of such appraisement
being paid to the owner or ovmers of the land appraised and
set off by such committee, or if the owner or owners shall not

appear, or shall refuse to receive the same, to such person or

corporation, for the use of the owner or owners, as the same
court shall order, the tract or tracts of land, so api)raised and
set off, shall be vested in the United States, and may be
taken, possessed and appropriated for the purjioses aforesaid:

Provided, That all charges of such npplication and ajjpraise- Picvisos.

ment shall be paid by the United States ; and provided also,

that if the person or persons, whose lands shall be taken for the

purposes aforesaid, shall find himself aggrieved by the doings
of said committee in estimating the value of said land, he may
apply to the Court of Common Pleas, to be holdcn within and
for the county of Plymouth, at the term when the return of
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said committee shall be made, or at the term next after the ac-
ceptance of the return of said commit'ee ; and the said court is

hereby empowered to hear and finally determine the same by
a jury, under oath, to be summoned by the sheriff or his de-
puty for that purpose, if the person complaining desire the

same. [Feb. 21, 1811.]

Chap. 55. An VcT to incoipoiate the Proprietors of The First Congregational Meeting-
H.)use, in Nantucket. [Feb. 21, 1811.]

Chap. 56. An Act in addition to an Act, entitled, "An Act to incorporate certain persons

1807 ch 49 ^°' ^'^^ purpose of building a Bridge of over Androscoggin River, at Lewipton,
l)etween the Twenty Mile Falls and the Ferry Way." I Fe6. 21, 1811.1 Further
art—1814ch. 97.

Chap. 57. Ao \(.T establishing The Kingston Cotton and Woollen Manufactory. [Feb.
22, 1811.]

Chap, 58. All AiiT to incorporate the plantation of Eddington into a Town, by the name of
Eddington. [Feb. 22, 1811.]

Chttp. 59. An Act to incorporate certain persons, therein named, as Trustees, to improve
and manage a fund towards the support of Grammar Schools in the Town of

Lincoln. [Feb. 22, mi.]

Chap. 60. •'^" ^^^ '° amend an Act, entitled, " An Act to establish the dividing line between
' Vassalboi'ough and Harlem, in tiie County of Kennebeck," passed on the seven-

1800 c 1.47. teenth day of February, in the year of our Lord one thousand eight hundred and
one. [Feb. 22, 1811.1"

Chap. 61. An Act autht)]izing the sale of the Ministerial Lands in the Town of Templeton,
in the County of Worcester, to raise a fund for the support of the ministry.

[Feb. 25, 1811.]

Chap. 62. A.n Act to alter the line between the Counties of Lincoln and Kennebeck. [Feb.

25, 1811.]

Chap. 63. An Act to repeal a part of an Act, entitled, "An Act to repeal certain Actsconcern-

1808 1 fiT
ing meadows and beaches in the north part of Harwich." [i^e6. 25. 1811.]

O an CA •'^^ ^^^ in addition to an Act, entitled, "An Act for incorporating the P'opiietors
'^ 1 ' ' of Mattakcssett Creeks (so called) in the Town of Edgartown, in the County of
1783 ch. 5. Dukes County, into a body politic, by the name of The Proprietors of the Mat-

taketset Creeks, and also for the regulating and better improving the low grounds
and meadows adjoining the said Creeks, and Great Pond, (so called) in the said

Town." [Fe6. 25, 18il.]

CJiap. 65. An Act to annex Bucks Harbour Neck to Machias. [Feb. 25, 1811.]

Chap. 66. An Act to enable the inhabitants of the town of Lovel, in the County of Oxford,

to sell and appropriate their Parsonasie Lands, to establish a fund for the support

of the Gospel Ministry. [Feb. 25, 1811.]

Chap. 67. -'^" Act for allowing a further time to the Housatonic River Turnpike Corporation
'*

* to complete their road. [Fei). 25, 1811.] Further acts—1815 ch. 24: 1816 ch.
1805 ch. 58. 34. 1820 ch. 5.

Chap. 68. An ^CT est;)blishing the First Congregational Society in Lyman. [Feb. 25, 1811.]

Hh aa A" ^^"^ '" incorporate a number of persons in the Town of Amesbury, as a religi-

l^fiap. OJ. ous society, by the name of The First Baptist Society in Amesbury. [Feb. 25,

J811.

Chap. 70. An Act to incorporate and establish a society, by the name of The Berkshire Agri-

cultural Society, for the promotion of Agriculture and Mani)factories. [Feb. 25,

1811.

Chrtn 71 A" ^^^ '"^ incorporate the Wiscasset Female Asylum. [Feb. 25, 1811.]

An Act a,itho,izing the sale of Ministerial ;ind School Lands in the Town of Far-
Chap. 72. mington, and for other purposes. [Feb. 25, 1811.]
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An Act in further addition to an Act, entitled, " An Act providing for the appoint-
(Jfjfijy 70

ment of Inspectors, and regulating the manufactory of Gunpowder." '* *

BE it enacted by the Senate and House of Representatives^ in Gen-

eral Court assembled, and by the authority of the same, That the Quarter mas-

quorter master general be, and he is hereby directed to fur- ter-generai to

nish each inspector of gunpowder within this CommonweaUh, howifzet-to iu-

wi*b a howitzer, of the description mentioned in the act to specters of

which this is in addition, the expense of procuring the said gi'npo\vder,&c.

howitzers to be paid out of the treasury of this Commonweahh,
and the said inspectors shaH be responsible for the safe keep-

ing of the said howitzers. [Feb. 25, 1811.]

An Act in addition to an Act, entitled, "An Act to incorporate the Wardens and f^hrn-j 74
Vestrymen of the Episcopal Chu'ch of St. Andrew's, in Scituate, into a society, '

*

by the name of The Episcopal Protest:.nt Society of St. Andrew's Church, in 1796 ch. 55.

Scituate," passed the iweniy-third of February one thousand seven hundred
and ninety-seven. [Feb. 25, 1811.] See 1816 <"

1(J6.

An Act to set off Charles Morris and James H. Mr. ris from the first and second Qhri^j rfti

parishes in the Town Scarborough, and to annex them to the first parish in Gor- -^
*

ham. [Feb. 25, 1811.]

An Act supplementary to " An Act establishing the Sixteenth Massachusetts Turn- ^hap, 76.
pike Corporation." [Feb. 25, 'lSl^.] 1802 ch 67

An Act establishing the Sandy Bay Pier Company. [Feb. 25, 1811.] Chup. 77.

An Act establishing The First Baptist Society in Waterborough, Phillipsburg, and p7,«„ 70
Lyman. [Feb. 25, ^8U.] ^Haf. /«.

An Act to ascertain the Ratable Estate within this Commonwealth. \Feb.25, Chnr> 7Q
1811.]

^nap. ij.

An Act granting relief tq defendants in actions of Scire Facias, in certain cases. Qhctt), 80.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, find by the authority of the same. That ^
11 ^- c J !• ^

I
• 1 11 Courts autho-

in ail actions 01 scire Jacias, now pending, or which may be here- jj^ed to grant

after brought in the name and on behalf of the Commonwealth, relief on recog-

either in the Supreme Judicial Court, or any Court of Common "'f^l^^^^^f'"
„, ' , 1 r c • r • criminal cases.
rleas, to recover the penalty or lorieiture ot any recognizance

taken or entered into in criminal prosecutions, either by princi-

pal or sureties, or by witnesses, to appear at either of the afore-

said courts, and give evidence on the part of the Common-
wealth, when the forfeiture, breach, or non performance of the

condition of such recognizance shall be found by the default or
confession of the party, or by verdict of a jury, or upon demur-
rer, the court before which such action may be brought may
render judgment therein for the Commonwealth, according to

the circumstances of the case, and the situation of the party,
and may remit either the whole or any part of the penalty of
such recognizance, upon such terms and conditions as to them
shall seem reasonable and just, any law or usage to the contra-
ry notwithstanding. [Feb. 26, 18n.]

An Act to cede to the United States the jurisdiction of Boon Island, near the har- Cl^,, 01
bour of York, in the District of Maine. ^nap. a I

.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
the jurisdiction of Boon Island be and hereby is granted to the

u,"^ states.

Hnited States of America, for the purpose of erecting a light-
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Grant to be

Void in case of

neglect.

Concurrent ju-

risdiction re-

tained.

Further pro-

TJSO.

Chap. 82.

Chap. 83.

Chap. 84.

Cross execu-
tions to be

offset.

Proviso,

Attornics' lien,

and bona fide

assi, nments,
not .o be af-

fected.

Chap. 85.

Chap. 86.

1817 ch. 190,

37—41.

Trustees to

give bond for

faithful per-

formance of

trusts, &;c.

house on the same : Provided however, that if the United States
neglect, for the term of four years from the date of this grant,

to erect a light-house, and keep the same in good repair, and in

a state useful to navigation, then this grant shall be void. Pro-
vided alsoj that this Commonwealth shall retain, and does here-
by retain a concurrent jurisdiction with the said United States in

and over the said island, so far as that all civil and criminal
processes, issued under the authority of this Commonwealth or
any officers thereof, may be executed on any part of the said

island, or in any buildings which may be erected thereon, in

the same way and manner as if the jurisdiction had not been
granted as aforesaid: And provided also, that if the said United
States shall at any time hereafter, make any compensation to

any of the United States for any cession made for the like pur-
poses of this grant, like compensation shall be required by this

Commonwealth of the United States for the present grant, ac-

cording to its value. [Feb. 26, 1811.]

An Act to regulate the taking Fish in the river Saint Croix. [Feb. 26, 1811.]

An Act to incorporate The Bible Society of Salem, and its vicinity. [Feb. 26,

An Act to direct Officers in the levy of Executions.

BE it enacted by the Senate and Hmise of Representatives, in

General Court assembled, and by the authority of the same. That
whenever it shall happen that any sheriff", coroner, or other of-

ficer, authorized by law to serve executions, shall at the

same time have several executions, wherein the creditor

in one execution is debtor in the other, that in such case

any such officer is hereby empowered and directed to cause
one execution to answer and satisfy the other, so far as the

same will extend. Provided ahcays., that this act shall not be
construed to extend to any judgments or executions wherein
the creditor in one execution is not in the same capacity and
trust debtor in the other. And provided also, that nothing in

this act shall be construed to affect or discharge the lien which
any attorney has or may have upon any judgments or execu-
tions for his fees and disbursements, or to affect the rights of

any person to whom, or for whose benefit the same judgments,
or executions, or the original cause of action thereof may have
been assigned bona fide and without fraud. [Feb. 26, 1811.]

An Act to establish the Baptist and Independent Society in Chester, in tlie County
of Hampshire. [Fe6. 26, 1811.]

An Act requiring the Trustees of the property of Minors and others to give bond
in certain cases.

Sect. 1. Bll it enanled hi) ttie Senate and House of Repfeseritulives, in
General Court assembled^ and h'j llit aiUlioritij of (tie same, That all persons,

other than bodies corporate, who arc or shall be constituted trustees of any estate,

real, personal or mixed, belonging to minors, or other persons, or to whom such

estate has been or may be devised in trust for such minors or other persons, by the

last will and testament of any person, shall give bonds to the Judge of Probate for

the county in whicli such last will and testament hath been or shall be proved and
approved, with sufficient surety or sureties, in such sum as the said Judge of Probate

shall direct and order, conditioaod for the faitliful performance aTid execution of such

trust, according to the terms, conditions and directions of the testator in such last will

and testamentexpressed and contained,and also conditioned that during the existence
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of such trust, the truster shiill faithfully iuip ove the afoifS-.id estate ofsuch minors or

others to the best advantage, according to the true intent and nieauing of the testa-

tor, and that he shall make a true anti perfect inventory of such minois, and other

persons, goods and estate, to be returned into and filed in the Probate office in such

county, at such time as the Judge of Probate shall order, and that he will annually

reuder an account to the said Judge of Probate of the annual income and profits

thereof, and at the expiration of such ttust, that he will adjust and settle his ac-

counts with the said Judge of Probate, and pay and deliver over all balances and
sums of money oi other property that may be due to them, and give possession of

such other estate as may belong to the said minors and others, with which such trus-

tees may have been entrusted. Provided however, that no person or persons, who Proviso,
have heretofore been appointed trustees as aforesaid, and who have entered upon
the execution of the trust, shall be obliged to give such bonds, or be subject to any
of the requirements of this act, unless they shall be cited to appear before the afore-

said Judge of Probate upon complaint in writing, and it shall be made to appear to

the said judge, upon a full hearing, after such citation", that it is necessary that

such bond should be given to secure the faithful performance of the trust created by
said last will and testament.

Sect. 2. Be itfurthtr enacted, That all persons who have been, or who shall Trustees neg-

be constituted trustees of such estate as aforesaid, belonging to minors or others, or lecting to give

to whom such estate has been or may be devised in trust in manner as aforesaid, bonds, to be

who shall neglect or refuse to give such boi.ds, shall be considered as having de- considered as

elined the acceptance of, or relinquished such trust, and all the duties and re- declining the

sponsibilities thereof; and the trustee or trustees, who may be appointed by the trust,

said Judge of Probate as is hereinafter provided, shall and may thereupon be

authorized to demand and receive of the trustees, first appointed as aforesaid, all

such estate which may have come to their hands by virtue of such trust, and to

manage, improve, pay and deliver over such property to said minors and others, in

the same manner and under the same rest ictions, obligations and duties, ae guar-

dians are now by law obliged to do in other cases.

Sect. 3. Be itfurther enacted, That in all cases where a breach of the conditions

of such bond shall happen or be committed, such bond may be put in suit, by order of Trustees'bond*

the Judge of Probate to whom such bond i-hall be given, for the benefit of either, all may be sued
or any of the said minors or other persons ; in which case the proceedings may and as other pro-

shall be the same as are already provided in similar cases in and by an Act, entit- bate bonds.

Jed An Act for regulating the proceedings on probate bonds in the courts of com-
j^-j^g ch. 55.

mon law, and directing their form in the Supreme Court of Probate.

Sect. 4. Be itfarther enacted, That the said Judges of Probate be, and they

are hereby authorized to appoint one or more suitable persons, trustee or trustees of Persons to be

the estate ofsuch minor or other person, in case the person or persons appointed trus- appointed tcuS'

tee or trustees, in and by the last will of a deceased person, shall decline the accep- tees by Judge

tance of the trust, or in case such trustee shall neglect or refuse to comply with of Probate, in

the provisions of this act ; and the person or ; ersons so appointed by the Judge of case

—

Probate trustee or trustees, as aforesaid, sha be holden and bound by the provi-

sions of this act, in the same way and mann.r as if he or they had been appointed

in and by the will of such deceased person.

Sect. 5. And b6 it further enacted, That any person aggrieved at any order,

sentence, decree or denial of any Judge of Probate upon any such citation or pro- Appeal,
ceeding thereon, may appeal therefrom to the next Supreme Court of Probate to be

held in the same county, and the same proceedings thall be had thereon in all re-

spects, as are now by law held on other appeals from the Courts of Probate. [Feb,

25, 1811.] Repealed—1817 ch. 190, i 45.

An Act to set off Gideon Hawley, Esq. with his poll and estate, from the District of (JJian, 87.
Marshpee, to the Town of Sandwich, in the County of Barnstable. [Feb. 26,

*

1811.]

An Act for the preservation of Salmon, Shad and Alewives, in Penobscot River, /^7,~„ no
and the streams emptying into said river, and for repealing certain laws hereto- Jr*

fore made for that purpose. [Feb. 26, 1811.]

An Act to establish the Baptist Society of Newbury and Newburyport. [Feb. 26, Chcip. 89.
1811.] Add. act—1811 ch. 107.

An Act to alter the times of holding the Supreine Judicial Cotwt in the Counties of Q/Jictp, 90.
Middlesex, Worcester, and Berkshire. [Feb. 26, 1011.]

.^n Act for altering the times of holding the terms of the Supreme Judicial QJiQ-n, 91,
Court, in the Counties of Norfolk, Bristol, Plymouth, and Barnstable. [Ftb. 26,

-'

1811.]

An Act to provide for the Location of certain Reserved Lands. ChttJIt 92.

WHEREAS, in grants of townships, or parts of townships,
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made by this Commonwealth, it has been used to reserve cer-

tain lots 'herein for the use of said towns, and for pubHc uses
;

and whereas great inconvenience has arisen, and may hereaf-

ter arise by reason of said lots not bein^/; seasonably loca-

ted by the grantee or grantees of such townships, or parts

thereof

:

If grantees do Sect. 1. Be it enacted by the Senate and House of Re-
not locate by presentutives, in General Court assembled, and by the authority of

shtpsTre incor-
^^'^ same, That wherever in the grant of any township, or parts

porated, Com- thereof, heretofore made, or which may be made hereafter,
mon Pleas may there may be certain lots therein reserved for the use of said
appoint locat- , i-ir IT 111 1

ing committee, townsliip, and lor public uses, and the lots so reserved as

on application afoi'csaid shall not be located by the grantee or grantees of
by assessors,

g^^j^ township, or part thereof, by the time the said township

maybe incorporated, it shall and may be lawful for the jus-

tices of the Court of Common Pleas within the county where
such land lies, on applicalion made to them by the assessors of

1 such town, or a major part of them, and no sufficient cause be-

ing shewn to the contrary, to appoint a committee, by issuing

their warrant under the seal of said court, directed to three dis-

interested freeholders of said county, requiring them, as soon

as may be, to locate the several lots in said township, reserved

as aforesaid, and to designate the several uses for which the

said lots were respectively reserved in the original grant of the

said town, or of the parts thereof; the said lots to be of an

average quality with the residue of lands in the said town.

Committee to Sect. 2. Be it further enacted. That the said committee,

be sworn. previous to their proceeding to execute the warrant aforesaid,

shall be sworn to the faithful discharge of their duty, by any
Justice of the Peace within said county, a certificate thereof to

To Rive notice ^^ made on the back of said warrant, and shall give notice of

of tiieir ap- their appointment, and of the time and place of their meeting
poiiitment, 6ic. ^q exccute said warrant, by causing the same to be published

in one or more newspapers, printed in the Commonwealth, and
by posting up written notifications, in two or more public places

within the town where said land lies, at least thirty days prior

to their making the location aforesaid.

To make re-
Sect. 3. Beit further enacted, That the said committee shall

turn of their make rctum of said warrant, under their hands and seals, or the
doings; which, hj^njs; r^y^^] rpqIs of a majoritv of them, with their doings ^herein,
when accepted i -^ r /-< r>^ i r i •

and registered, to said Court ol Conimon Ilcas. as soon as may be alter their ser-

siiali be a legal vice is performed, and the same being accepted by the said court,
assignment.

^^^j being recorded in the office of the registry of deeds in said

coanty. within six months from I he date of the said return,

shall be the legal assiicfnmcnt of the said lots to the several

uses for which they were reserved.

Sect. 4. Be it further enacted, That whenever any pro-

prietor or pronrietors of any (jrant of land shall locate such

lots as may havp been reserved for public uses, and make a

Court may return thereof to the said Coui-t of Common Pleas, it sha'l be

confirm loca- lawful for the Said court to ronHrm the same; and when so
tionofiotsby done, such lot shall be deemed 'o?ally located, and ass!?;ned
propne ors.

^^^ ^j^^ ^^^^^ i'l'f^nded and mentioned in the original grant of the

same. [Feb. '26, 1811.]
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An Act to alter the Names of certain persons therein named. [Feb.2G, 1811.] Chctp. 93,

An Act to incorporate certain persons, by tiie name of The Massachusetts Gene-
QJ^^y). 94.

ral Hospital.
"'

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That James Bowdoin, John Adams, Elbridge Gerrj'-,

Theophilus Parsons, William Gray, John Thornton Kirkland,

Harrison Gray Otis, Christopher Gore, William Eustis, William
Phillips, John Quincy Adams, Henry Dearborn, Levi Lincoln,

Isaac Parker, Joseph B. Varnum, George Cabot, Perez Mor- persons in-

ton, Thomas Dawes, Thomas Hazard, jun. Thomas Cults, corporated

Israel Thorndike, Matthew Bridge, Samuel Brown, James Per-

kins, David Tilden, John Lowell, Samuel Dana, Joseph S(ory,

William King, Samuel Fowler, Marshall Spring, Thomas H.
Perkins, Thomas C. Amory, Benjamin Bussey, Aaron Hill,

William Heath, Thomas Kittredge, James Prince, Benjamin
Green, Thomas Melville, Joseph Coolidge, Elias H. Derby,
John C Jones, Jonathan Davis, Jonathan Harris, James Mann,
Timothy Childs, Daniel Kilham, Benjamin Crowninshield,

Arnold Welles, Jonathan Amory, Robert Hallowell, Andi-evv

Cragie, John Warren, Richard Sullivan, and William Payne,
together with such other persons, as may hereafter be admit-
ted members of the corporation herein after created, according
to the by-laws thereof, be, and (hey hereby are incorporated
and made a body corporate and politic, by the name of The
Massachusetts General Hospital ; and by that name may sue
and be sued, and shall have and use a common seal, to be by
them devised, altered and renewed at their pleasure.

Sect. 2. And be it further enacted. That the said corpora-
tion may take and receive, hold, purchase and possess, of and May hold

from all persons disposed to aid the benevolent purposes of this S'^^ts, &c.

institution, any grants and devises of lands and tenements, in

fee simple, or otherwise, and any donations and bequests, and
subscriptions of money, or other property, to be used and im-
proved for the erection, support and maintenance of a general
hospital, for sick and insane persons. Provided, That the in- Proviso as to

come of said corporation, from its real and personal estate to- amount of

gether, do at no time exceed the sum of thirty thousand dol-
'"'^°'"^'

lars.

Sect. 3. J3nd be itfurther enacted, That it shall be in the power of the Le^is-
laHire of this Commonwealth, or of any committee, or officer, duly appointed'^by gtate lunaticsthem for that purpose, to introduce into the said hospital all such lunatic and sick to be admitted
persons, as may hereafter he chargeable to this Commonwealth, and who would
otherwise receive support and medical and other necessary aid and assistance at
the expense of the public treasury, as soon as said hospital may b^ in readiness, and „
to have provided for them therein suitable apartments, bed-clothing;, board, and "^P''^''^''"

lauses, and the most skilful medical advice, free of all cost to the Commonwealth, ^^^^ ^^^' "^~'

and at the sole charge of the funds of the corporation. Provided, the whole num-
ber of patients so received into said hospital, at the request of the Legislature, or
of officers appointed by them for that purpose, shall at no one time, exceed thirty,
unless the trustees of said corporation shall consent to the admission of a further
number of the State's poor.

Sect. 4. And be it further enacted. That in consideration
of the obligation aforesaid imposed upon said corporation in province
the foregoing section, the estate commonly called the Old Pro- House granted.

vince House, with all the lands under and appurtenant to the
^'oi,. II. 35
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same, be and are hereby given and granted unto said corpora-

tion in fee simple, to be sold at the discretion of said corpora-

tion, and the proceeds thereof to be held and applied, as a

foundation for a general hospital. Provided hozvever. That be-

fore such sale shall be made, the said corporation shall give

bond to the Treasurer of this Commonwealth, with surety or

sureties, to be approved of by His Excellency the Governor

and Council, for the time being, that the proceeds of said sale,

with the interest thereon, shall be paid into the treasury, for the

use of the Commonwealth, within five years* from the passing

of this act, unless an additional sum of one hundred thousand

dollars shall have been raised and provided by private sub-

scriptions or donations, other than by grants from the Common-
wealth, for the purposes of this Act.

Sect. 5. Be it further enacted^ That the said general hospital

shall be under the direction and management of twelve trus-

tees, who shall be chosen annually, and shall remain in office

until others are chosen and qualified in their stead ; four of

which trustees shall be chosen by the board of visitors, and
the remaining eight by the corporation aforesaid.*

Sect. 6. J^nd be it further enacted, That the said corpora-

tion may, at their first or any subsequent meeting, choose all

necessary and convenient officers, who shall have such pow-
ers and authorities as the said corporation may think proper

to prescribe and grant to them, and who shall be elected in

such manner, and for such periods of time, as the by-laws of

said corporation may provide. And said corporation may fur-

ther make and establish such by-laws and regulations, for the

internal government and economy of the hospital, as they may
think proper, not repugnant to the Constitution and laws of this

Commonwealth.
Sect. 7. And be it further enacted. That the Governor,

Lieutenant Governor, the President of the Senate, and Speaker

of the House of Representatives, with the Chaplains of both

Houses, for the time being, be, and hereby are made and con-

stituted a Board of Visitors of the said hospital ; with authori-

ty to visit the same semi-annually, and as much oftener as

they may think proper, in order to inspect the establishment,

and the actual condition of the sick, to examine the by-laws

and regulations enacted by said corporation, \cind if they see

fit, to disallorv and annul the same,*'] and generally to see that

the design of the institution be carried into effect, in a careful,

tender and effectual manner ; and especially to sec that the

State has its full proportion of patients in the hospital, as pro-

vided in the third section of this Act, and that the said patients

arc suitably attended to, and comfortably maintained.

Sect. 8. And be it further enacted by the authority aforesaid.

That in case of the separation of the District of Maine, and the

erection of it into a separate State, pursuant to the provisions

of the Constitution of the United States, the amount of the sale

of the Province House shall be carried into the estimate, with

the other public property of the Commonwealth.
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Sect. 9. And be it further enacted^ That it shall be lawful

for the said corporation, at any general meeting of the mem-
bers thereof, to alter or change the name of said corporation, ivameofthe

either by substituting the name of any distinguished benefactor, corporation

who may contribute a sum exceeding the amount given by the "^f
^ ^ '^

^"'^°'

Commonwealth, or by adding the name of such benefactor to the

name given lO said corporation by this Act, in case the sum so

given by such benefactor, shall not exceed the sum given by
this Commonwealth. And upon such change so as aforesaid

made, the said corporation shall have a right to assume and

take such name, and shall have, hold and enjoy all the powers

and privileges given by this act, notwithstanding such altera-

tion and change.

Sect. 10. And he it farther enacted^ That James Bowdoin, How and by

Esci. be, and hereby is authorized to call the first meeting of whom first

said corporation, hy notification, and therein to appoint the called."

time and place of said meeting : Provided, that no notification

shall be deemed valid, unless it be published in all the news-

papers printed in Boston, for six weeks in succession.
Sect. 11. Be itfurther enaded, That the Legislature shall have power to al-

ter, amend, or repeal this Act, whenever they shall be of opinion that the public

good may require it: Provided that no such alteration, amendment or re])eal, shall

be made in such manner as to revest in the Commonwealth the grant herein made,
or the proceeds thereof, after a private subscription for the purposes of this Act
shall have been actually commenced.

isT'f "l^ i^
Sect. 12. Be it further enacted, That the said hospital may be erected in any ^"^"* ch.4—

place not included within the territorial limits of the town of Boston. [Fei. 25,

1811.] Add. acts— 1813 ch. 42. 153: 1819 ch. 31.

An Act making further allowance to the Judge of Probate for the County of York, Chap. 9 J.
for his services. [Feb. 26, 1811.]

An Act to incorporate Ebenezer Burt and others, by the name of The Ware Miu- ChciD. 96.
ing Company. [Feb. 27, 1811.]

An Act to authorize the sale of the lands reserved in the Town of Bethel, for the Chcip. 97.

use of Schools and the Ministry, and for other purposes. [Feb. 27, 1811.]

An Act to incorporate a number of the inhabitants of the Town of Winthrop, in- ChciJ). 98.
to a Religious Society, bv the name of The Methodist Society in the Town of

Winthrop. [Fe6. 27, 1811.]

An Act in explanation of part of the fourth section of an Act, entitled, " An Art to Qltap. 99.
authorize George Ulme; to build a Toll Bridge at Lincolnville, in the County of .0^.7 r or

Hancock." [Fe6. 27, 1811.]
1 01.- en. 00,

An Act to incorporate Moses Hall and others into a Religious Society, by the Chcip, 100-
name of The First Universalist Society in Charlestown. [Feb. 27, 1811.]

An Act to incorporate The Congregational Society in the Town of Buxton, in the p/.^„ 1 Ai
County of York. [Fe6. 27, 1811.]

K.iMp.iKJi.

An Act to authorize the Town of Groton to sell certain Real Estate devised to C'hrir, 10'-'

said Town. [Fe6. 27, 1811.]
v./tu/.i ^.

An Act to annex a pvrt of the Town of Tyringham to the Town of New Marlbo- f^'krir, IQ'^
rough, ia the County of Berkshire. [F«6. 27, 1811.]

'-'Z "/ •

An Act to establish the Town of Putnam. [Fe6, 27, 1811.] Chap. 104^

An Act to incorporate Ezra Weston and others into a Company, by the name of f^hQY) 1{)S
the Duxbiiry Marine Insurance Company. [Feb. 27, 1811.] -^

*
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Chap. 106. •^" ^*^''' ^" authorize the Town of Brewster to sell the Ministry Lands, and to ap-
piopriate the proceeds thereof towards the Ministerial Funds, and to appoint
Trustees for tlie management thereof. [^Feb. 27, 1311.]

Chan. 107. An Act in further addition to an Act, entitled, "An Act for incorporating certain

17^4 1* 1 * persons for the purpose of building a Bridge over Merrimack River, between the
cli. J. Towns of Haverhill and Newbury, in the Count)' of Essex, and for supporting

the same." [Feb. 27, 1811.] Further add. act—1812 ch. 1.

Chap 108. An Act to incorporate The Second Religious Society in Wiscasset. [Feb. 27,
^

'
'

1811.]

Chnn IDQ An Act supplementary to aa Act, entitled, " An Act to prevent damage by mis-

i^oTS oo chievoiis Dogs."
i

Fe6, 28, 1811.] Repealed—1811 ch. 91.
1791 ch. 33. ^ '-

[
^_ ^

Chap. 110. An Act to set off Elias Smith from the Town of Hadley, and annex him to the
Town of Amherst, in the County of Hampshire. [Fib. 28, 1811.]

Chap, 111. An Act supplementary to an Act, entitled, "An Act for ;?gulaling, governing and

1809 ch 108 trainins the Militia of this Commonwealth."' [Fe&. 28, 1811.] Fishermen ex-
empted from military duty. Repealed—1814 ch. 64.

Chan 11*^ ^'^ Act to preserve and regulate the taking or catching of Fish called Smelts, in
^ * ""* the Island River, so called, in the south part of the Town of Maiden, in the

County of Middlesex. [Ftb. 28, 18U.]

Chnn 1 1 ^ An Act to repeal an Act, .entitled, " An Act to regulate the Fishery in the Town3

1808 ch 57
of Ipswich, Hamilton and Wenham." [Feb. 2S, 1811.]

Chap. 114. Ah Act for the Relief of Poor Debtors.

BE it enacted by the Senate and House of Representatives, in

General Court assembled., and by the authority of the same, That

be^commUted »o persoti shall, from and after the first day of June next, be

in execution of Committed to gaol, or be lia})le to be imprisoned on any execu-
judgnicnt on

|Jqj^ issucd On any judgment founded on contract, made or en-

lesTover $5." tcred into after the passing this Act, unless the debt or damage
in such execution shall exceed the sum of five dollars ; and it

shall hereafter be the duty of the clerk of the court, or .Justice

of the Peace, v/ho may issue execution upon any judgment

founded upon contract, the amount, of which judgment, exclu-

.sive of costs, does not exceed the sum of five dollars, so to vary

the form of such execution, as that the same shall not run

against the body of such debtor. ^Feb. 28, 1811.] Add. act

—

1816 ch. 111.

An Act to set off Joshua Chase, of the Town of Sutton, in the County of Worces-
Chap. 115» ter, from the South Parish, and annex him and his estate to the North Parish iu

said Town. [Feb. 28, 1811.]

An Act in addition to an Act, entitled, " An Act for providing and regulating of

Chap. 1 1 G. Prisons."'

1784 ch. 41. .BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That

Penalty of in any action (now lawfully pending) or which may hereafter
bond not to he be lawfully pending, in any of the courts of law, in this State,

Japfbe''^^^" on any bond given to entitle a debtor to the liberty of gaol

througii acci- yard, if it shall appear to the court, either upon a hearing in

lient, &c. equity or by tlie finding of a jury, that such deblor escaped not

wilfully, but through accident, or through misapprehension of

the limits of the day time, or of the limits of the gaol yard, then

the court may enter judgment for the plaintiff, for the money
due on the execution on which such debtor was committed, with

interest thereon, and the charges of levying the same execution^

together with the costs of said action, any law to the contrary



1810. Chap. 117—127. 273

notwithstanding. And when the jury shall find that such debt-

or did escape, they may also inquire and find whether such es-

cape was not through accident or misapprehension, as afore-

said. [Feb. 28, 1811.] Further add. acts—1811 ch. 85. 16T:

1817 ch. 149: 1819 ch. 24.

An Act in aclHition to an Act, entitled, "An Act to pievent the destruction of Ale- fu^,^ 117
wives and other Fish in Ipswich River, and to encourage the Increase of the r'
same/' [Feb. 28, 1811.] Further add. acts—1812 ch. 127 : 1314 ch. 22. 1"^' *="• ^^^

An Act to estahlish a Methodist Society in the Towns of Falmouth and Sandwich. Chap. 1 18»
[Feb. 23, 1811.J

^

An Act further regulating Divorces. Chap. 119»

BE it enacted by the Senate and House of Representatives., in 1785 ch. 69.

General Court assembled., and by the authority of the same., That
whenever any husband shall utterly desert his wife, or shall Utter desertion

, «^,
, 111 r ., or gross and

grossly or wantonly and cruelly neglect or reiuse to provide cruel neglect

suitable maintenance for her, being of sufficient ability thereto, to provide for a

in every such case the wife may be divorced, amensa et thoro.^ hereto a di-

and upon a libel for that purpose, the Supreme Judicial Court vorce from bed

shall have as full authority as to alimony, and all other matters and board.

and things, as they now have, or may hereafter have in other

cases of divorce a mensa et thoro. [Fe6. 28, 1811.] Further

act—1820 ch. 56.

An Act in addition to an Art, entitled, "An Act to establish the Middlesex Turn- fij - ^^
pike Corporation," and to the several acts in addition thereto. [Feb. 23, 1811.1 ^'''^P' 1 -'-'•

Further acts—1311 ch. 28 : 1819 ch. 62. 1805 ch. 12.

An Act to repeal cintain parts of an Act, entitled, " An Act in addition to an Act, Chap. 121.
entitled, An Act fo- the more speedy and effectual suppression of tumults and in- i809 ch 1^3

*

surrections in the Commonwealth."

BE it enacted by the Senate and House ofRepresentatives, in Gen-
eral Court assembled, and by the authority of the same, That
the first, third, fourth and fifth sections of an Act passed the Four sections

sixth day of March, in the year of our Lord eighteen hundred of former act

and ten,' entitled, " An Act in addition to an Act, entitled. An '^l'^'^'*^'^-

Act for the more speedy and effectual suppression of tumults
and insurrections in the Comnionwealth," f^rom and after the
passing of this Act, be, and the same is hereby repealed. [Feb.

28,1811.]

An Act establishing The Sutton and Charlton Cotton, Woollen and Linen Asso- diftn 1 OO
ciation. [Fe6. 23, 1811.1

^'lap.iZ^.

An Act in addition to an Act, entitled, " An Act to incorporate Dummcr Sewall Chav 123and others, proprietors of the new Meeting-house, in the Town of Bath, into a lono ^ ,q
Religious Society, by the name of The Congregational Society in the Town of
Bath." [Feb. 28, 1811.]

An Act to prevent Livery Stables being erected in certain places in the Town of Ch..,^ t oi
Boston. [Fe6. 28, 1811.]

L/Ztop. 1^4.

An Act to change the name of the Town of New Milford, in the County of Lin- r>i. tor
coin. [Fet-. 28, 1811.]

' ly oi i.in Chap. 125.

An Act regulating the taking of Fish called Alewives, in Mill-River and Mill- r"/ i od
Brook, in the Town of Duxbury, [Fe6. 28, 1811.]

lyfiap. IZO.

An Act for the Relief of persons who are scrupulous about taking Oaths. pj ^
9-.

Sect. 1. BE it enacted by the Senate and House of Represenla-
fives, in General Court assernbkd, and by the authority of the same.
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4W.&M.ch.l6,
6 Geo. I. ch. 4.

32 Geo.- II.—
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That whenever any persons shall be required to take or sub-
scribe any oath, before he enters on the discharge of any of-

fice, p'ace, or business, or on any other lawful occasion, and
such person shall be of the denomination of the people called

Quakers, he or she shall be permitted to make affirmation, in-

stead of the oath which is or may be by law prescribed, chang-
ing such par's of any such oath as ought to be changed, con-
formably to the Constitution of this Commonwealth.

Sect. 2. Be it further enacted, That if any person shall wil-

fully, falsely, and corruptly make or subscribe any such affir-

mation as aforesaid, he or she shall be liable to the same pains
and penalties as are or may be by laAV provided against per-

sons who wilfully, falsely and corruptly take or subscribe the

oath for which such affirmation is substituted. [Feb. 28, 1811.]

An Act in addition to an Act, entitled, " An Act to regulate the manufacture and
inspection of Stone Lime and Lime Casks," passed the twenty-seventh day of
February, in the year of our Lord one thousand eight hundred and ten.

Sect. 1. Be it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same^

That the inspector, or his deputy, appointed by virtue of the

Act aforesaid, shall be paid, by the manufacturer or owner of

said lime, four cents for each cask of lime inspected and brand-

ed according to the provisions of the same Act ; and the said

inspector shall be entitled to receive, from any deputy he may
appoint, one cent for every cask said deputy inspector shall

inspect and brand, according to the Act aforesaid, to which
this is in addition.

Sect. 2. Be it further enacted, That the fourth section of the

Act to which this is in addition, be, and hereby is repealed.

[Feb. 28, 1811.]

An Act establishing The First IVIethodist Society in Falmouth. [Feb. 28, 1811.]

An Act to incorporate Tlie Proprietors of the New ftleeting-House, in the Town of

Braintree. [Fib. 28, 1811.]

An Act to enforce the Satisfaction and Payment of Executions and Warrants of

Distress, against certain C/Oiporations.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same^

That whenever any judgment has been^ or may hereafter be

recovered in any court of law, against any turnpike, bridge, ca-

nal, or other company, incorporated by law, with power to re-

ceive toll, the franchise of such corporation, with all the privi-

leges and immunities thereof, so far as relates to the right of de-

manding and receiving toll, as well as all other corporate pro-

perty, either real or personal, shall be liable to the satisfaction

and ])ayment of such judgment, and may be taken and sold on

execution, at public vendue, the officer first giving notice of

the time and place of sale, by posting up a notification there-

of in any town, district or plantation, in which the clerk,

treasurer, or any of the directors of said corporation may
dwell, thirty days at least before the time of sale, and

also by causing an advertisement, expressing the name of

the creditor, the amount of said execution, and the time and

place of &ale, to be inserted three weeks successively, in some
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public newspaper, published in any county, in which either of

the aforesaid officers of said corporation may dwell, (if any such

newspaper shall be there printed) the last publication to be at

least four days before the day of sale.

Sect. 2. Be it further enacted^ That in the sale of such fran- How to be sold.

chise, any person who will pay and satisfy said execution, and
all legal fees and expenses thereon, in consideration of being

entitled to receive to his own use, for the shortest period of

time, all such toll as the said corporation may by law be enti-

tled to demand and receive, shall be considered as the highest

bidder, and the same shall be struck off to him accordingly

;

and the officer's return on said execution shall transfer to the

purchaser all the privileges and immunities which by law be-

longed and appertained to said corporation, so far as relates to

the right of demanding and receiving toll ; and the said officer

shall, immediately after such sale, be authorized and empower- „ ,

cd to deliver to said purchaser possession of all the toll-hou- take possession

ses and gates belonging to said corporation, in whatever county of toll-houses,

the same be situated ; and the said purchaser shall thereupon
'^'

be entitled to demand, and receive to his own use, all the toll

which may accrue within the time limited by the term of his

purchase, in the same manner, and under the same regulations

as the said corporation Avas before authorized to demand and
receive the same. Provided hoivever^ that the said corporation proviso,

shall, in all other respects, retain the same powers, be bound
to the discharge of the s^^me duties, and liable to the same pen-
alties and forfeitures as before belonged to and were required
of them by law ; andprovidcd a/50, that if the said corporation ,,

shall, at any time within three months from the time of such sale, deemed within

pay over or tender to said purchaser such sums of money as ^^^^^ months.

he may have paid, in satisfaction of said execution, with twelve

per cent, interest thereon, in add fion to the toll which he may
have received, then the said franchise, and all the rights, pri-

vileges and immunities thereof, shall revert to said corporation,

and shall in all respects belong and appertain to them, as if the

same had not been sold as aforesaid.

Sect. 3. Be it further enacted. That all the rights, privileges

and immunities aforesaid shall be liable to attachment on mesne biTIo attach-
process ; and when such attachment shall be made, or other ment on mesne

service of a mesne process shall be made on any of the corpor- P'^°<^"^-

ations aforesaid, the officer serving the same, shall leave an at-

tested copy of said process, and his return thereon, with the
clerk, treasurer, or some one of the directors of said corpora-
tion, thirty days at least before the day of the sitting of the
court to which the same may be returnable.

Sect. 4. Be itfurther enacted. That whenever any damages Warrant of dis-

have been, or may hereafter be assessed to any person or body tres for dama-

politic, either by the report of a committee, or the verdict of a co^pwaSs.
jury, for any injury sustained in his or their property, by the
doing of any of the corporations aforesaid, and the said dama-
ges shall remain unpaid for the space of thirty days after the
final acceptance of such report or verdict, such person or body
politic, upon petition to any court, by which such report or
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verdict was accepted, shall be entitled to a warrant of distr6s?

against said corporation, for the damages so assessed, and the

interest thereon, together with his or their reasonable costs
; and

the officer, to whom such warrant of distress may be delivered,

may proceed to execute the same,in the same manner as is herein
before provided for the levying and satisfaction of executions,

roviso.
Provided also^ that all such warrants of distress as may have al-

ready been granted or issued, against any of said corporations,

may be levied and satisfied, in the same manner as herein di-

rected.

Sect. 5. Be itfurther enacted, That the officer who may levy
Officers may any execution or warrant of distress, by virtue of this Act, shall
a jouin a sa e.

^^ authorized to adjourn the vendue from time to time, not ex-
ceeding ten days at any one time, until the sale shall be com-
pleted.

Sect. 6. Be it further enacted^ That all proceedings under the

ceedlnls^midcr
authority of this Act may be had in any county in which ci-

thisactmaybe thcr the Creditor or the president, either of the directors, the
^^^' treasurer, or clerk of said corporation, may reside or dwell.

[Feb. 28, 1811.]

Chap, 132. All Act to incorporate certain persons lOi- the prnpose of nink'ng a Canal, by the
name of The Proprietors of Hancock-Brook-Caiial. [Feb. 26, 1811.]

Chap, 133. An Act to apportion and assesss a tax of one hundred and thirty-three thousand
' three hundred and two dollars and fifty-two cents, and providing for the reim-

bursement of thirty-five thousand two hundred and fourteen dollars, paid out of
the public treasury to the Members of the House of Representatives, for their
attendance at the two last Sessions of the General Court. [Feb. 26, 1811.]

Chap, 1. -^" -'^^^ *° incorporate Tristram Barnard and others, by the name of the Dorches-
' * ' ter Cotton and Iron Factory. \June 13, 1811.]

Chap, 2. -A" A*^"'" '" addition to an Act, entitled, " An Act in addition to an Act, entitled
An Act to incorporate Isaac Sto.v and others by the name of The Marblehead

1809 ch. 14. Social Insurance Company." [Jwjie 13, 1811.] Further add. acts—1813 ch.
8: 1817 ch.24: 1819 ch. 9.

Chap, 3. ^" ^^^ '" further addition to an Act, entitled "An Act to incorporate Nicholas
"'

' Thorndike and others into a Company, by the name of The Beverly Marine In-
1809 ch. 35. suranceCompanv." [June 13, 1811.] Further add. acts—1813 ch. 1 : 1816 ch.

54 : 1821 ch. 36.'

Ch/in 4 ^" '^*^ *° secure the Town of Newburyport from damage by Fire. [June 14,K^HJ^. *,
,g^j.| Add. act. 1812 ch. 9.

Chan, 5. ^" ^^'J' establishing the Holden Cotton and Wool Manufactory. [June 17,
^

1811.J
"-

Chap, G, ^" ^^"^ respecting Public Worship and Religious Freedom.

WHEREAS it is provided by the Constitution of this Com-
Preambie. monwealth, " that every denomination of Christians, demeaning

themselves peaceably, and as good subjects of the Common-
vv-ealth, shall be equally under the protection of the law ; and
no subordination of any one sect or denomination to another
shall ever be established by law :" Therefore,

Sect. 1. Be it enacted by the Senate and House of Repre-
sentatives, in General Court assembhd, and by the authority of the,

iMoniespaid same, That all monies paid by any citizen of this Common-

support'ofpub'-
^ve^^fj^ .^o ^'i^- support of public worship, or of public teachers

lie worship, to of religion, shall, if such citizen require it, be uniformly a})pli-
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i&d to tne support of the public teacher or teachers of his own be applied to

rehgious sect or denomination, provided there be any on whose
[heiv'own de-"'

instructions he usually attends, as well where such teacher or nomination.

teachers is or are the teacher or teachers of an unincorporat- i6Gco.ll. ch.i.

ed as of a corporate religious society ; and it shall be sufficient

to entitle any such teacher or teachers of a corporate or unin-

corporate religious society to receive the same monies of the

town, district, parish, or religious corporation, which shall as-

sess, collect, or receive the same, that he be ordained and
established according to the forms and usages of his own re-

ligious sect and denomination, although his parochial charge or

duties may extend over other religious societies, according to

such forms and usages.

Sect. 2. Be it further enacted., That whenever any person How member-

shall become a member of any religious society, corporate or ship of society

unincorporate, within this Commonwealth, such membership |fj,

°

shall be certified by a committee of such society, chosen for this

purpose, and filed with the clerk of the town where he dwells,

such person shall forever afterwards be exempted from taxation 1799 ch. 87.

for the support of public worship and public teachers of reli-

gion in every other religious corporation whatsoever, so long

as he shall continue such membership. And the certificate of

such committee may be as follows.—We certify that A. B. of

the town of
, is a member of the religious society

in the town of , called

Dated this day of A. D. 18 .

[ Committee.

Sect. 3. Be it further enacted., That in case any donation, unincorpoiat-
gift, or grant shall hereafter be made to any unincorporate re- ed societies to

liffious society, such society shall have full power to manaare, have full pow-
.
°

"i 1 !• 1 1 !• er over grants
improve, and use the same, accordmg to the terms and condi- ,„ade to them,

tions on which the same may be made; to elect suitable trus-

tees, agents, or officers therefor, and to prosecute and sue for

any right, which may vest in such society, in consequence of

such donation, gift, or grant.

Sect. 4. Be it further enacted., That all ministers ordained Ministers of all

agreeably to the usages of the sect or denomination to which societies ex-

they severally belong, whether over corporate or unincorpo- ^™P^ ^'°"' **''"

rate society or societies, within this Commonwealth, shall have ^^'°"^

the same exemptions from taxation, as are given to stated or-

dained ministers of the gospel, in the tOAvn, district, parish, or
plantation where they are settled, subject, however, to the

same restrictions and penalties.

Sect. 5. Be it further enacted. That all parts of acts in-

consi tent with this Act be, and the same are hereby repealed.
[June 18, 1811.]

An Act establishing the Turner Wool and Cotton Manufactory. [June IS, 1811.] Chap. 7.

An Act providing for the appointment of Clerks of the Courts in the several /^;,-y„ q
Counties, and for the safe keeping of the Judicial Records and Files, and for

'^'*"/'* "•

other purposi s.

Sect. 1. BE it enacted h)/ the Se7iate and House of Represenlnfives, in
General Court assembled, and by the authority of the same, That there shall be

VOL. IT. 36
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Clerlss to be nominated and appointed by tlie Governor, with the advice of the Council^ duiiu£<
ajjpointed by pleasure, one person in each county in this Coniiiionwealth, Vvho shall be clerk ol
the Governor, all the judicial courts holden in the same county, and shall have the care and cus-

13 W.ril,ch.l5. '^0''y of all the records, files, and proceedings which liave hesetolbre been had, and
now remain in the respective offices of either of the clerks of the Supreme Judicial

Court or Court of Coiimion Pleas ; and who shall be clerk of all the judicial courts

holden in the same county, under the authority of this Commonwealth, and who
shall do and perform all the duties, services, acts, n)'Uters, and things, which he as

clerk of either of said courts ought by law to do and perform.

, . Sect. 2. ^/jd 6e iZ/wr/Zte?- enac/erf. That the several clerks, to be appointed by
i uties 01 virtue of this act, shall keep a true and exact account of all tlie monies they shall
'^ "'^' receive by virtue of their office, and shall, on the first Wednesday of January an-

nually, render to the treasurers of their respective counties, under oath, a true ac-

count of tiie whole sum thus by them received, and after deducting twelve hundred
dollars (if they shall have received so much) which shall be held and retained for

their own use, they shall pay over the one half of all the residue to their respective

county treasurers lor the use of the. county.
Sect. 3. .-'/?irf be it furtktr enacted, That every such clerk, before he shall en-

To be under ter upon the duties of his office, shall Ite sworn or affirmed to do and perform all the

oath, and to duties appertaining to his office, and such clerk shall also give bond to the Cora-
give bond. monwealth, to the acceptance of the Governor and Council, in a penal sum, not

less than ten thousand dollars, with two or more sureties, conditioned that he will

well and faitl'.fully do and perform all the duties and pay over all the monies he is

required by this act to do and perforni, and for the safe keeping and immediate de-

livery of all the records, files, papers and muniments in said offic, to his successor,

upon his leaving said office ;.which bond shall be lodged in the office of the Trea-
surer of this Comnionwealth.

.
Sect. 4. And be it further enacted, That each of the clerks aforesaid shall bo

lime limited requireri to pay over to the treasurer of tlie county, for which he may be appointed,
to pay the

gjj monies rcceivei! by him, which has heretofore been ordered to be paid into the
treasurer. county treasury for the use of tlie county o. Commonwealth, within thirty days

from tlie adjournment of the courts at which he may have received the same.

Original papers Sect. 5. Be it further enacted, That upon any appeal hereafter made, enter-

to be used on' ^'^ <^'' P'osecuted before the Supreme Judicial Court (except in those counties

appeals. where there is not any term of the Supreme Judicial Court now holden) it shall

not be the duty of the appellant or plaintiff in review to produce copies of thn case,

suit or process, but it shall be the duty of such clerk to produce and furnish all the

original papers, a,s the same may remain on file in his office, with the docket of

the courts of the term when such action was terminated, and nothing hereafter

shall be taxed for copies on any such appeal or review, except such papers, copies

and document-, as the justices ot the Supreme Judicial Court may order to be fur-

nished by the appellant or-plaintilT in review.

Court to pro- Sect. 6. And be it further enacted, That it shall be the duty
vide secure of the court exercising the power of Courts of Session in each

coRisJ
^"' '^'

county, as soon as convenient, to provide an office of stone or

1811 ch. 165. bricks, which shall be fire proof, well arranged and provided

Avith suitable alcoves, cases and boxes, for the safe keeping of

all the records, files, papers and documents, which now remain

in the clerks' offices in the several counties, and which may
hereafter accumulate in such offices, at the expense of each

county respectively, where such office has not already been

provided.

Present clerks Sect. 7. And be it further enacted. That the clerks now in office shall con-

to remain in of- ^'""•^ ^° '^^ ^"'' Perform all the duties of their respective offices, until the first day

fice till Sep- of September next, and until others are appointed and qualified according to the

tember. provisions of this Act. And in case of a vacancy in said office, or the absence of

any clerk, the judges of the several courts are hereby authorized and empowered
to appoint a clerk, who is hereby authorized to do and perform all the duties of

clerk during such vacancy or absence ; and it shall be the duty of the several

clerks now in office to deliver over to their successors all the records, files and

papers in their rcsp<H-tive offices, immediately upon the appointment of such suc-

cessor.

Time of the Sect. «. And he it further enarted, That this Act shall take effect and have

act to take force from and after the first day of September next, and all parts of Acts inconsis-

cffect. tent with the provisions contained in this Act are hereby repealed. [June 18,

1811.] Repealed, except the sixth section— 181:5 ch. 77.

Chan. 9. An Act regulating the choice of Town Officers and Town Meetings.

1785 ch. 75. Sect. 1. Be it enacted by the Senate and House of Reprcscn-
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latives, in General Court assembled^ and by the authorily of the same^

That every male citizen of this Coinmoiiwealth of twenty-one Qualification

years of age and upwards, liable to be taxed, who has resided ot voters,

within any town, ))lantation or district for one year next pre-

ceding his voting, shall be entitled to vote in such tov;n, dis-

trict or plantation, in the election of all town officers : Provided

hozvever^ That no person shall be entitled to vote who is su])- Proviso.

ported as a pauper; and every citizen as aforesaid, v.dio has

resided within any town, district or plantation, for one year as

aforesaid, and during said term has been taxed for his poll, or

any estate in any tax voted to be raised by said town, district

or plantation, shall be entitled to vote in all other town ailairs.

Sect. 2. Be it further enacted^ That the election of mode-
rator of all town meetings for the choice of town officers, (ex-

^!!ta'i,T officers

cepting in the town of Boston) of tow^i clerks, selectmen and to be by ballot,

assessors, shall be by wTilten ballots, and during the election

of the moderator for any town-meeting, the town clerk shall

preside and shall have all the powers and do all the duties

which the moderator of a town-meeting now by law has and

does perform.

Sect. 3. Be it further enacted, That if the moderator or se- Bgjjots for

lectmen presiding at any town-meeting, without the consent of candidates not

the voter, shall read or examine, or permit any other person to ''? examined

to read or examine the name or names written on his ballot or poii.

ticket, with a view^ to ascertain the name of the candidate voted

for, before the poll is closed, the moderator, selectmen or se-

lectman, so offending, shall each of them on conviction forfeit

and pny to the use of such town the sum of twenty dollars, to

be recovered by indictment in any court proper to try the -

same.

Sect. 4. Be it further enacted, That all parts of any Acts,

inconsistent with this Act, be, and the same are hereby re-

pealed. [June 18, 1811.] Explanatory act—1817 ch. 77.

An Act respecting the offices and duties of the Attorney-General, Solicitor-Gene-
(7/;f/» 10

ral, and County Attornies. •'

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That, an Act entitled, "An Act repealing the first sec- Act repealed.

tion of an Act, entitled, an Act respecting the offices and duties 1809 cii. 32.

of the Attorney-General, Solicitor-General, and County Attor-

nies," passed the twentieth day of June, in the yea)- of our Lord
one thousand eight hundred and nine, be, and the same here-

by is repealed.

Sect. 2. Be it further enacted. That the first section of an Act revived.

Act, entitled, " An Act respecting the offices and duties of the iso: ch. is.

Attorney-General, Solicitor-General, and County Attornies,"

be, and the same is hereby revived. [June 18, 1811.]

An Act for allowing further time to the Stoughton Turnpike Corporation for com- Chap. 1 1

.

pletins their Road. fj(<»/' 19, 1311.1 ,.„,, , ,„' ^
1^ I

' 1806 ch. 19.

An Act to establish The First Baptist Societv in Woolwich, in the Coiinfv of Lin- Chap. 1 ^.
coin. [June 19, 1811.]

" '

/ ~
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Chap, 13. -'^^ -^CT to alter and establish the Line between the Towns of Dana and Gieeii-^
wich. [June 19, 1811.]

Chan 1 4 -'^" -^^"^ *° annex a part of the Town of Sharon to the Town of Walpole, in the
^ County of Norfolk. [Jwwe 21, 1811.]

Chav. 15. ^" ^^^ '" annex Peter Tufts, and a part of his e'^tate, to the Town of Charles-
"'

' town, in the County of Middlesex. [June 21, 1811.]

Chap, 16. An Act to incorporate The First Baptist Society in the Town of Rowlev. [June^
21, 1811.]

Chop, 1 7. -^^ ^^"^ *° establish the Town of Corinth. [June 21, 1811.]

une 21,Chap, 18. An Act establishine; The Noith West River Canal Corporation. [J\

1811.] Add. acts— 1815 ch. 46 : 1817 rh. 150.

Chap. 19. An Act to establish The Independent Christian Baptist Society in the Town of

W«lls, in the County of York. [June 21, 1811.]

Chap. 20. An Act to establish The Fiist Baptist Society in Fairfax. [June 21, 1311.]

Chap. 21. An Act to establish The Baptist Society in Saco. [June 21, 1811.]

Chap. 22. An Act in addition to the several Acts defining the limits of the Towns of Conway,^
Deerfield and Whately. [June 21, 1811.]

Chap. 23 -^" ^^'^ *° incovporate John L. Sullivan and others, by the name and style of The
-''" * ' Merrimack Boating Company. [June 2\, \HU.] Add. act—1316 ch. 32.

Chap, 24. An Act supplementary to the Acts rospocting School Districts.

I799ch. 66,&c. WHEREAS it sometimes may hnp]jen that the sums assessed

Preamble ^^ ^^^^ several persons in a school district cannot be collected of

them, and doubts have arisen, whether in such case the as-

sessors are authorized by law to remit such taxes. There-
fore,

Be it enacted hy the Senate and House of Representatives^ in

General Court assembled, and by the authority of the same, That
Assessors au- ^\^q assessors of the several towns and districts in this Common-
mit monies as- Wealth, be, and they hereby are vested with the same powers
sessed for to remit sums of money assessed on the inhabitants of any

Vh'oorh'o^'^-s
school district, for the purpose of purchasing, building, repair-

1785 ch 50 ^"§ ^^ furnishing school houses, as they have to remit any sums
of money assessed on the inhabitants of any town or district,

for defraying town or district expenses. [June 21, 1811.]

Further add. acts— 1814 ch. 142: 1817 ch. 14.

Chav ^H -^^ ^^^ ^° annex Isaac Smith and John Ellis, jun. to the Town of Walpole.
"^ F' - ' [June2\, 1811.]

Chap, 26. An Act to annex Daniel Rogers to the Town of Brewster. [June 21, 1811.]

Chap. 27. An Act to establish the Town of Carmel. [June 21, 1811.]

Chap, 28. An Act in addition to an Act, entitled, "An Act to establish The Middlesex
_-._ , ,_ ,. Turnpike Corporation, and to the several Acts in addition thereto." [June 21,
1805 ch. l^jAif

. X9,U.] Further add. act— 1819 ch. 62.

Chap. 29. An Act to incorporate a number of the inhabitants of the district of Hiram, by
the name of The Bajjlist Society in Hiram, in the County of Oxford. [June 21,

1811.]

Chap, 30. An Act to divide tiic Town of Eastport, and to establish a part thereof as a sepa-
rate town, by the name of Lubeck. [June 21, 1811.]

Chap. 31. An Act establishing The First Methodist Society in Salisbury. [June 21,

1811.]
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All Act providing for the Government and Regulation of tlie State Prison. Chttp, 32.

Sect. 1 . BE it enacted by the Senate and House ofRepresentatives,

in General Court assembled, and by the authority of the same, That
criminals convict, sentenced to confinement to hard labour for Criminals

life or any other term, or to solitary imprisonment and hard
ha"d "abom"

labour, shall and may be imprisoned, restrained and employed to be confined

in and within the precincts of the State Prison, situate in i" State

Charlestown, in the County of Middlesex ; and the court, be-

fore whom such conviction may be, are hereby authorized and
empowered by warrant under their seal directed to the warden
of said prison, to cause all such convicts, as soon as convenient-

ly may be after sentence, to be removed from any gaol in the

respective counties of the Commonwealth to the State Prison

aforesaid ; and the said warden, and all sherifts, and keepers

of the gaols aforesaid, are hereby required strictly to observe

and obey the directions contained in any such warrant ; and
it shall be the duty of the clerk of any such court to make out

such warrant as soon as may be, and to deliver the same to

the sheriff' of the county, where such conviction may be, who
is hereby directed to cause the same to be transmitted and de-

livered to said warden, who shall by himself, or such person

as he may appoint for that purpose, forthwith cause the same
to be executed and returned, pursuant to the precept thereof.

Sect. 2. Be it further enacted, That it shall be the duty of

said warden to receive such persons as may be convicted be- warden to re-

fore any court of the United States, at any term thereof, holden cpive persons

within this Commonwealth, and sentenced to confinement and ^""^'"^^-*''' '"U.

hard labour, by any such court, and all such convicts safely to

keep, pursuant to their sentence, until they shall be discharged

by due course of the laws of the United States.

Sect. 3. Be it further enacted. That the Governor, by
and with the advice and consent of the Council, be, and Governor to

hereby is authorized to appoint and commission, during plea- appoint a war-

sure, a suitable person as warden of said prison, who shall ^enoi state

have the care, custody, rule and charge of the same, and
of all persons confined therein, and of all lands, buildings,

machines, implements, tools, materials, stock and provisions,

appurtenant or belonging to the same, or the precincts there-

of. And it shall be his duty to serve, execute and return
all process within the precincts of said prison, and such His duty and

process shall be directed to him accordingly. And he shall po^v^'f^-

also be commander of the military force, for guarding said
prison ; and he shall be the treasurer of said prison and re-

ceiver, pay out, and be accountable for all the money granted
for maintaining the same, or derived from manufactures and all

other concerns of the prison, and he shall cause regular entries
to be made by the clerk, in the books of the prison, of all the
pecuniary and other necessary concerns of the establishment,
and it shall be his duty twice a year, and at the commence-
ment of every session, to render to the General Court,* a fair [*

'^'*f''®f"T

account, examined and approved by the directors, of all the
^^^^*^

*
''^

expenses and disbursements, and of all the receipts and profits

on account of said prison, and a statement of its general affairs.
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And the said warden shall give bond to the Commonwealth in

the sum of twentv thousand dollars, with sufficient surely to be
approved by the Governor and Council, and upon condition

that said warden shall faithfully perform all the duties incum-

bent upon him as warden of said prison.

Sect. 4. Be it further enacted^ That the Governor, by
and with the advice and consent of the Council, be, and here-

by is authorized to appoint and commission, during pleasure,

three discreet persons to be directors of the State Prison, who
shall have power from time to time to appoint, during pleasure,

all such officers, agents and servants, as they may deem neces-

sary, for the well ordering, upholding, and maintaining of the

State Prison ; to define their powers, and prescribe their duties,

and to ascertain and fix their compensations ; to make, ordain,

and establish all such rules, by-laws, orders, and regulations,

not repugnant to the laws of the Commonwealth, as they may
from time to time see fit for the government and direction of

the said warden, and all other officers, agents and servants of

said prison, and as may be proper for the maintenance, employ-

ment and instruction of the convicts, and for the purchase of

all materials, machines, tools and implements, provisions, me-

dicines and clothing, for the use of the officers, and for the use

of the convicts, and for the sale and disposition of any articles,

tools, or manufactures which belong to said prison ; and they

shall have the sole and exclusive power of directing all matters

and things, relating to said prison, the officers, agents, and ser-

vants thereof, and of all convicts therein, and as to the marnier

of keeping the books and accounts of said prison, which books

and accounts it shall be their duty from time to time to exam-
ine. The}'^ shall have power also, with the approbation of the

Governor and Council, to make such additional buildings or al-

terations, within the bounds of the prison, as they may deem
necessary. And said directors shall cause a copy of all by-

laws, rules, orders and regulations established by them, to be

laid before the Governor and Council, at the next meeting af-

ter the adoption thereof, who may annul the same, or such

parts thereof, as they may think proper. And it shall be the

duty of said directors to meet together at the prison statedly,

once at least in every month, to attend to and inspect the con-

cerns of the prison, to cause a record to be kept of their doings

and, by turns, to visit the prison, at least three times in every

week, for the purpose of seeing that the laws and regulations

are duly observed, and of attending to the various concerns of

the establishment.

Sect. 5. Be it further enacted^ That the Governor, by and

with the advice of the Council, be, and hereby is authorized,

from time to time, to draw his warrant upon the Treasurer of

this Commonwealth in favour of said warden, for such sum at

any one Lime, as they may deem proper, for all monies which

may be appropriated by the Lcgislattire, for the stipport of the

State Prison. And the Governor and Council, for the time be-

ing, with the justices of the Supreme Judicial Court, be, and

hereby are constituted visitors of the State Prison ; and it shall
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be their duty annually, and as much oftener as they may think

proper, to visit the prison, and to see that all laws and resolu-

tioris, by-laws and regulations, made for the government and

upholding said prison, are duly observed and executed ; and

the Governor and Council are further fi'om time to time au-

thoi-i/.f'd to raise, appoint and employ a military guard to con-

sis! of such officers and privates as they may deem requisite Guards.

for the safe keeping and employment of the convicts.

Skct. 6. Be it further enacted. That if any director, the

warden, or any other person employed in the State Prison

afoi'^said. shall fraudulently contrive, procure, aid, connive at. Penalty in case

or otherwise voluntarily suffer the escape of anv convict there- °ff'^''^"^ *>f <^'-

, ,
•'

I. ^ ' "p . , rectors or war-
m, committed under sentence oi conimeraent as aioresaid, every (jg,,.

suc'i person, on due conviction thereof, in the Supreme Judi-

cial Court, shall and may be punished by solitary confinement

for 1 term not exceeding one year, and by confinement to hard
labour, for a term not exceeding twenty years, at the discre-

tion of the said court.

Sect. 7. Be it further enacted^ That if the warden or any
other person, employed as aforesaid, shall negligently sufter

any convict, committed and in custody as aforesaid, under sen- Penalty for

tence of solitary imprisonment to be at large without the cell
"y'lfi'^'jen °&c'^°

or apartment assigned to such convict, or to be there visited,

conversed with, comforted or relieved, contrary to the rules

and regulations of said prison, or shall negligently suffer such

convict, or any convict there committed, under sentence of con-

finement to hard labour, to be at large without the precincts of

the said prison, or contrary to the rules thereof, to be out of

close confinement, the warden or any other person so neglect-

ing his duty in the premises, being thereof duly convicted in

the Supreme Judicial Court, shall be punished by a fine not ex-

ceeding five hundred dollars.

Sect. 8. Be it further enactid^ That if any person shall

forcibly or fraudulently rescue, oi' attempt to rescue, any con-

vict from the custody of any officer or other person authorized Punishment

or employed by any warrant of commitment as aforesaid, or ^°'^ fescumg

from the said State Prison, or from any other prison or gaol assisting them

where such convict may be lawfully committed, pursuant to ^o escape-

any sentence of solitary imprisonment, or confinement to hard
labour, or shall convey to any convict in custody, or com-
mitted as aforesaid, or into said State Prison, or any other
prison, any tool, instrument, weapon, or other aid, with intent

to enable such convict to escape, or to procure the escape of
any convict, whether such escape be effected or not, every per-

son so offending, being duly convicted thereof before the Su-
preme Judicial Court, shall and may be punished by solitary

imprisonment not exceeding one year, and by confinement to

hard labour not exceeding ten years ; or at the discretion of the

said court, may be punished with a fine not exceeding five hun-
dred dollars, and by binding to the good behaviour ifor a term
not exceeding three year*^, according to the nature and aggra-
vation of the offence.
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— for assault

on officers, &c.
by convicts

sentenced for

life—

—by convicts

under limited

sentence.

tJeputy war-
den to be ap-
pointed.

Warden ex*

empt from ar-

rest in civil

suits.

Warden's and
directors' com-
pensation.

[Tiiis section,

so far as re-

spects direc-

tors, repealed,

1314 ch. 156—
and revived,

1817 ch. 176.]

Act repealed.

1805 ch. 113.

Sect. 9. Be it further enacted, That if any convict com-
mitted to the said State Prison, under sentence of confinement

to hard labour during life, shall assault any director, the war-

den, or other person employed in the government thereof, or

shall forcibly attempt to break from the said prison, every such

convict so ortending, upon due conviction before the Supreme
Judicial Court, shall and may be punished by solitary impri-

sonment not exceeding one year, at the discretion of the direc-

tors, and shall be afterwards there holden in custody upon such

former sentence ; and every person being under confinement as

aforesaid, who shall escape from said prison, shall for every
such offence be further sentenced to solitary imprisonment for

a term not exceeding twelve months.

Sect. 10. Be itfurther enacted, That if any convict commit-
ted to said State Prison, under sentence for a limited time,

shall assault any director, the warden, or other person employ-

ed in the direction or custody of said State Prison, or shall

attempt by violence to escape therefrom, every such convict

so further offending, upon due conviction thereof before the Su-

preme Judicial Court, shall and may be punished by solitary

imprisonment not exceeding one year, in addition to any former

like sentence, or to precede the fulfilment of any former sen-

tence to hard labour, as the case may be ; and, at the discretion,

of the said court, mriy be further punished by confinement to

hard labour, for a term not exceeding ten years, to commence
after such solitary imprisonment, or after any former sentence

shall be fulfilled, as the case may be.

Sect. 11. Be it further enacted, That the warden of said

prison shall have power to appoint a deputy to execute any
process to him directed, which deputy may serve and return

the same accordingly, and for whose acts and doings his prin-

cipal shall be answerable, but such deputy shall be further lia-

ble to such punishment as the deputy sheriffs are now liable to

suffer for any misconduct in executing process. And the said

warden shall not be arrested upon mesne process, or upon any
execution awarded upon judgment in any civil action.

Sect. 12. Be it further enacted, That the warden aforesaid

shall receive the sum of fifteen hundred dollars annually, in

full compensation for all services by him rendered in that of-

fice, without any other support or maintenance whatever.

And the directors aforesaid shall each receive the sum of three

hundred dollars in quarterly payments, alike in full compensa-

tion for their services respectively.

Sect. 13. Be it further enacted. That from and after the

first day of August next, the act entitled " An Act providing for

the regulation of the State Prison in Charlestown," passed the.

fourteenth day of March in the year of our Lord one thousand

eight hundred and six, be, and the same is hereby repealed
;

saving always, that all acts, matters and things, done under

and pursuant to said act, shall remain as good and valid, and

all otTicers, agents, and servants of the same prison, who have

been appointed or employed under the same, shall remain in their

respective offices and places until that time, and until others are
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tippointed and employed in their places, in the same way and

manner they would have done had not this act been repeal-

ed. [June 21, 1811.] Add. acts— 1813 ch. 47: 1814 ch.

156 : 1817 ch. 47. 176 : 1818 ch. 19 : 1821 ch. 108.

An Act establishing Circuit Courts of Coninion Pleas witliin this Commonwealth. Q}ifip, 33,
Sect. 1. BE it enacted by the Senate and House of Representatives, in General r% These coun-

Court assembled, and by the authority of the same, Tliat thi'i Commonwealth
tirs annexed to

(excepting Dukes County and the county of Nantucket,*) shall be, and hereby is di-
^j^^j Southern

vided into six circuits, to be limited, known and called as f'jllows, to wit: the
(^j.-pyit

counties o I Suffolk, Essex and Middlesex shall form one circuit, and be called the i814ch ''0 1

Midtile Circuit. The counties of Worcester, Hampshire, and Berkshire shall form ,,

one circuit, and be called the Western Circuit. The counties of Norfolk, Fly-
•common-

^

mouth, Bristol and Barnstable, shall form one circuit, and be called the Southern ^-^ealtli divided

Circuit. The counties of York, Cumberland and Oxford, shall fo^ in one circuit, and '"*" circuits.

be called the First Eastern Circuit. I'he counties of Lincoln, Kenne'oeck and
Somerset, shall form one circuit and be called the Second Eastern Circuit. And
the counties of Hancock and Washington shall form one circuit and be called the

Third Eastern Circuit.

Sect. 2. Be it further enacted. That there shall be held and kept in each
Circuit Courts

county in the several circuits aforesaid, at such times and places as are now by „e

n

, . 1 /- 1 1 >. I >-, • .-, r-»i -
I , . '' 01 Lvommon

law appointed (or holding the Courts ot Common Pleas in the several counties, a pipas pstah-
Circuit Court of Common Pleas, to consist of one chief justice, and two associate i-,i,pri

justices, each of whom shall be an inhabitant of this Cominonweallh, and when
appointed and commissioned, as by the constitution is provided, they, or any two
of them shall be a court in their respective circuits, and shall have original and
exclusive jurisdiction of all civil actions arising or happening within their respective

circuits, of what nature or species soever the same may be, (excepting only such
actions wherein the Supreme Judicial Court, or where Justices of the Peace now
have original jurisdiction ;) and shall also have jurisdiction of all such offences, Jurisdiction.

crimes and misdemeanors, as before the passing of this act were cognizable by the

respective Courts of Common Pleas; and shall also have appellate jmisdiction of
all civil actions,and of all crimes and offences where an apjieal may now bylaw be

made from the sentence or judgment of a Justice of the Peace ; and tlie same
court are hereby fullj^ authorized to give judgment, award execution, to adminis-
ter all necessary and proper oaths and affirmations, and to do, execute, jjerforni

and order whatever by the constitution and laws it shall be their duty to tlo, or

whatever the Coujts of Common Picas before the passing of this act were authoriz-

ed to do, excepting such acts, matters and things as are or may be cognizable by
the Courts of Sessions; and the justices of said Circuit Court of Common Pleas CompensatioH
shall receive the same feus and compensation for their services, as the justices of of justices,

the Courts of Common Pleas now receive in their respective counties, and to be paid

in the same manner : Provided, nothing in this act shall be so construed, as to Proviso,

affect the original or appellate jurisdiction given by law to the Municipal Court
holden within the town of Boston.
Sect. 3. Be itfurtiber enacted. That all writs and processes, issuing from the w'ts &:c

Circuit Courts ofCommon Pleas, shall be in the name of the Commonwealth ofMas- u • 'hi'
sachusetts, bear test of the chief justice, when not a party, and one of the associate ,i .-, A
justices, when the chief justice is a party, or his office is vacant; and where any j . ^ i

two justices are interested in any action, the remaining judge shall constitute a
- <- ^

competent court to try the same ; and such writs and processes shall be under the
seal of the said court, and signed by the clerk of the said couit, in the county to
which the writ may be returnable, and shall have force, be obeyed and executed
in every county within the Commonwealth ; and all original processes shall be
summons, capias or attachment, and shall be served and returned in the same way
and manner as is now jirovided by law for the service and return of similar pro-
cesses ; and the forms of all processes and executions shall be so far altered and
changed, as to conform to the provisions of this Act.
Sect. 4. i?e ?//MW/ie>-enffc?eflf, That any party aggrieved at the judgment of Appeal may be

any Circuit Court of Common Pleas, in any real action, or in any personal action made in case,
wherein any issue has been joined, in which the debt or damages demanded shall
exceed the sum of one hundred dollars, may appeal therefrom to the next Supreme
Judicial Court to be holden within and for the -county where such judgment may ,p,, ...
be rendered ; and the party so appealing, before such appeal be allowed, shall :":!!

'i, {o-
recognize with sufficient surety or sureties, to the adverse party in a reasonable

' "'

sum to prosecute his appeal at the court appealed to, and to payall such costs as
may arise in any such suit after such appeal ; and where any such appeal shall be
made by any plaintiff, and he shall not recover more than one hundred dollars at the
court appealed to, the plaintiff shall not recover any cost on such appeal, but the de-
fendant shall be entitled to recover against the plaintiff his costs on such appeal,
and shall have a separate judgment therefor; and in case such appeal was made
by the defendant, and the debt or damages recovered on the original action shall

VOL. II. 37
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not be reduced on the appeal, the plaintiff shall be entitled to recover double costs

of suit on the appeal, and have his judgment and execution accordingly ; and
no execution shall issue upon the judgment appealed from ; and in case the
party appealing shall neglect to enter his appeal, the court appealed to may upon
complaint proceed to render judgment in such action agreeably to the provisions of
this Act.

jp , Sect. 5. Be it further enacted, That in addition to the powers herein before

n enumerated, the said Circuit Court of Common Pleas, shall have povi'er at the term
R at which any judgment in any action (wherein said court have final jurisdiction) is

*^^ '

rendered, or at any subsequent term thereof, within one year fiom the rendition of
any judgment on petition or motion, fi;st givinjj, due notice thereof to the adverse
party, to grant a new or further trial of any such action, for any cause for which by
the common law a new trial may now be granted, or when upon due examination
it shall appear to them that justice has not been done between the parties, upon
such terms, restrictions and limitations, as the said Circuit Court may deem just and
reasonable. And the justices of said court shall have power, from time to time, to

make and establish all such rules for the entry of actions, and for the admission of
attornies, filing pleas in abatement, and demurrers to declarations, and for the or-

derly and well conducting the business thereof, as they may see fit ; provided the
same are not repugnant to the laws of this Commonwealth.

Courts may Sect. 6. Be it furfker enacted, That the said Circuit Courts of Common Pleas
adjourn. shall have power to adjourn the same from time to time, as may be necessary for

the public good. And when any of the justices of the said court shall be detained
from attending at the time or place, at which said court by law or by previous ad-
journment was to have been held, by means whereof there cannot be more than

A single justice °"^ of '''^ S"*'"^ justices present, then, and in that case, any justice of the same
to constitute court being there present, shall constitute a quorum of the court, for the purpose

a quorum in ^^ calling the docket, entering defaults, and determining all questions of an in-

case

—

terlocutory nature, and also for the adjourning the same court if necessary unto a
further day, until a quorum can be convened ; or if neither of the justices of the
same court shall be present, the said court may be adjourned by the sheriff of the
county, until a quorum can he convened, of which he shall make public notifica-

tion, in writing, in the shire town of the county.
Sect. 7. Be it further enacted. That from and after the second day of Decem-

Jurors to at- ber next, the grand and traverse jurors, now required to attend the Courts of Com-
tend circuit mon Pleas in the respective counties, shall be required to attend the several Circuit
courts. Courts of Common Pleas, in the same manner, and under the same penalties that

they are now holden by law to attend the several Courts of Common Pleas, and
shall hereafter give their attendance on such days of each term, as shall be directed
by the justices of the said Circuit Courts of Common Pleas respectively, and the
writs of venire facias shall issue accordingly.
Sect. 8. Be it further enacted, That all actions, suits, matters and things,

AH actions, which may be pending in the several Courts of Common Pleas in this Common-
Alc. pending wealth, on the second day of December next, and all writs, executions, warrants,
may be return- recognizances and processes, returnable to, and which would have had day therein
able to this ^^d not this Act been passed, shall be returnable to, and have day in, and be fully
court. acted upon, by the Circuit Courts of Common Pleas, created by this Act, And all

parties, jurors, witnesses and others, who would have been held to appear after

the said second day of December next, at the several Courts of Common Pleas,
then next to be holden in this Commonwealth, shall be holden to appear at the
then next Circuit Court of Common Pleas, created by this Act, in their respective
counties. And the said Circuit Courts of Common Pleas, created by this Act,
shall, in the respective counties, have full power and authority to grant any exe-
cutions to carry into effect any judgment rendered in the Courts of Common Pleas,
now in existence, in the same manner as the said courts might, had not this Act
been passed. [June 21, 1811.] Add. act—1814 ch. 20. Superseded as to Suffolk
county—1813 ch. 173. Repealed—1820 ch. 79.

Chap, 34. A" Act to establish a Religious Societ)', by the name of The Methodist Society^
in Otisfield. [June 2i, IHU.]

Chap» 35. An Act to incorporate sundry persons, by the name of The Marshfield Cotton and
Wool Manufactory. [June 21, 1811.]

Chap. 36. -A" ^^'^ '" annex the Township numbered Four in the fifth range, north of the
' W'4ido Patent, to the County of Hancock. [June 21, 1811,]

Chap. .37. ^'^ ^^^ *° ^^^^^ ^^^ Names of certain persons therein mentioned. [June 21,

Chan 38 ^^ ^^^ '° incorporate certain persons for the purpose of building a Bridge over
^ * * Connecticut River, between the Towns of Sunderland and Deerfield, in th»

County of Hampshire. [June 21, 1811.] Add, act—1811 ch. 122.
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An Act to establish The First Baptist Society in the Town of Wobiun. [June Chap. 39.

An Act regulating the collection of Taxes in the Town of Newburyport, and pro- QJin^) An
vifling for the appointment of Constables in the said Town. [June 21, ISll.]

"'

Amended—1815 ch. 2.

An Act to incorporate a number of the inhabitants of the Towns of Medfield, Qfutp, 41.
Dedham and Wrentham, in the County of Noifolk, as a Reli<;ious Society, by
the name of The First Baptist Society in Medfield. [June 19, 1811.

J

An Act to establish The Methodist Episcopal Society of Lenox. [June 22, 1811.] ^"<^:?'« 42.

An Act to incorporate a number of persons, by thn name of The Buxton Proprie- C'hfi^ 4'2
tors of Canals, Locks, and Slips, on Saco River. [Jane 22, 1811.] •'

*

An Act to establish The Winthrop Copperas Factory Company. [June 22, QJiQn 44
1811.]

"*

An Act to annex Samuel Wentworth and others to the North Parish in Berwick. Qhan ak
[June 22, 1811.] i '

An Act to establish The First Baptist Society in Carver, in the County of Ply- p; .r>

mouth. [jMne22, 1811.]
K^IUtp. ^b.

An Act to repeal part of an Act, entitled, "An Act regulating the Collection of CJiav^ 47
Taxes in the Town of Boston, and providing for the appointment of Constables
in the said Town." [June 22, 1811.] See 1821 ch. 110, 4 15. 1802 ch. 7.

An Act to direct the Assessment and Collection of Taxes in The Second Reli- p;,^,^ ao
gious Society or Parish in the Town of Biddeford. [June 22, 1811.]

'^w*/'. 4t>.

An Act limiting the period during which any person shall be eligible to the office Chat) 49
of County Treasurer, [June 22, 1811.] Repealed— 1814 eh. 159.

"*

An Act in addition to an Act, entitled, " An Act for incorporating certain persons /~'/,^», en
for the purpose of laying out and making a Turnpike Road from Newburypo>t to ' /'

Chelsea Bridge." [June 22, 1 8 1 1
.]

1802 ch. 120.

An Act to annex James Parmele and others to the incorporated Baptist Society, /^/,„„ ^f
in the Town of West Stockbridge. [June 22, 1811.]

f-yriap. i)l.

An Act in addition to " An Act to incorporate the Town of Randolph.'" [June CJinn 59
22, 1811.] ,,«-,, *

'

: 1792 ch. 49.

An Act to establish a Baptist Society in Gloucester, in the County of Essex. QJidn 53
[/?/ne22, 1811.]

^'

An Act to enable the administrator on the estate of Samuel Bartlett, late of New- CJhfjY) (\A

bnryport, mariner, deceased, to convey certain Real Estate of the said Samuel. * * *

[June 2% 1811.]

An Act in addition to and in explanation of an .Act, entitled, " An Act, in addi- QJiQn, 55
tion to an Act, passed in the year of our Lord one thousand seven hundred and
forty-one, entitled An Act to enable the Trustees appointed in His Majesty's ^^^"^ ch. 105,

High Court of Chancery to purchase houses and lands, and to improve the

same for perpetuating the charity of the Honourable Edward Hopkins, Esq.

more effectually to secure the interest of their several tenants in possession of
their Hopkinton and Upton lands, and the revenue of those lands to the College

and Grammar School at Cambridge, according to the true intent of all parties,

at the first settlement of that town,"

WHEREAS doubts have arisen, whether the act to which
this is in addition, contemplates those lands belonging to the ^'^^'^'"^'e.

Hopkins' donation or trust, which lie in Upton, and out of the

county of Middlesex :

Sect. 1. Beit enacted by the Senate and House of Represen-

tatives^ in General Court assembled^ and by the authority of the Former act de-

same. That the said Act, to which this is in addition, shall be ''^^'T'' '?
''Y

construed as extending to all the lands belonging to the Hop- iji upton.
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Validity of re-

cords. »

kins' donation or trust lying in Upton in the county of Worces-
ter, as well as in Hopkinton in the county of Middlesex, any
law to the contrary notwithstanding; and if, in consequence of
a different construction of the Act aforesaid, any deeds or con-
veyances of, or executions extended upon such lands have been
or shall be recorded in the registry of deeds for the county of
Worcester, or by the register appointed by the trustees of the

donation or trust aforesaid, and not in the registry of deeds for

the county of Middlesex between the first day of July in the

year of our Lord one thousand eight hundred and eight, and
the first day of August next, such records shall be valid to all

intents and purposes as if made in the registry for the county
of Middlesex ; and if any deeds or conveyances of land be-
longing to the said Hopkins' donation or trust, through misap-
prehension or otherwise, may have been recorded in the

registry of deeds for the county of Worcester, or that

of the county of Middlesex, after the passing of the Act
in the year one thousand seven hundred and forty-one, men-
tioned in the title of this Act, and before the first day of July,

in the year one thousand eight hundred and eight, and were
not recorded by the register appointed by the trustees afore-

said, as that Act required, shall be valid to all intents and
purposes, as if they had been recorded according to law.

Sect. 2. Br. it further enacted, That no future conveyances of land belonging
to the Hopkins' donation or trust, shall be valid in law, which purport to convey
any other lands derived from a title or titles other than such Hopkins' donation or

trust.

Sect. 3. Be it further enacted^ That the said trustees of the

Hopkins' donation or trust shall, on or before the first day of

August next, deposit in the registry of deeds for the county of

Middlesex all the books of records of deeds, conveyances and
executions, relating to the lands aforesaid, which are in the

possession of the register appointed by them, and it shall be
the duty of the register of deeds for the county of Middjesex
to receive and keep the same,* and to record all deeds, con-

veyances, and executions made of, and extended upon the

lands aforesaid, lying as well in Upton as Hopkinton, in the

books of the said trustees ; and for making such records, he

shall be entitled to the same fees as for similar records of other

deeds, conveyances, and executions. Provided, That the trus-

tees aforesaid, their treasurer, and such other person or

persons as they may delegate for the purpose, shall have

liberty at all times to search the records which relate to the

lands aforesaid, free of all expense. [June '2% 1811.] See

1812 ch. 97.

dhap. 56. An Act to incorporate certain Proprietors of the common and undivided lands in

the Town of Hull, in the County of Plymouth, for the purpose of managing the

same as a Common and General Field. [June 22, 1811.J

An Act to establish The Hopkinton Cotton Manufacturing Company. [June 22^

181).

J

An Act to establish The Methodist Episcopal Society in Provincetown, in the

Co;inty of Barnstable. [Jxmt 22, 1811.]

An Act for the support of the Ministry and Schools in the towns of Otisfield and

Harrison. [June 22, 1811.]

Repealed

—

1811 ch. 118.

Records to be
deposited with
the register for

the county of
Middlesex.

[* Returned to

Hopkinton

—

1812 ch. 97.]

Proviso.

Chap. 57.

Chap. 58.

Chap. 59.
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An Act further regulating the taking of Fish in Mattepoisett River. [June 24, Chap. 60.
1811.] Furtlier add. act—1814 ch. 99: 1817 ch. 136.

1787 ch 33

An Act to divide the County of Hampshire and to constitute the northerly part Chop. 61.
thereof into a County, by the name of the County of Franklin.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assemhhd, and by the authority of the same,

Thnt the county of Hampshire shall be divided by a line, be- S°""5irrp di

ginning on the westerly line of the county of Worcester, at the vided, and the

west corner of the town of Petersham, in said county of Wor- boundaries,

cester ; thence southerly following the east line of the town of

New Salem, to the southeast corner of said New Salem ; thence

westerly on the southerly lines of the towns of New Salem and
Shutesl-iury, to the southwesterly comer of the town of Shutes-

bury; thence northerly on the line of Shutesbury, to the

southerly line of the town of Leverett ; thence westerly on the

southerly lines of the towns of Leverett and Sunderland, to

Connecticut river ; then beginning on the west bank of said

river at the southeasterly corner of the town Whately ; thence
westerly and northerly upon the line of said Whately, to the

southerly line of the town of Conway ; thence westerly and
northerly upon the line of said Conway, to the southeasterly-

corner of the town of Ashfield ; thence westerly and northerly

upon the line of the said Ashfield, to the southeasterly corner

of the town of Hawley ; thence westerly upon the line of said

Hawlcy, to the easterly line of the county of Berkshire. And
thp bounds of the county by this act created, on the east, shall

be the line heretofore established between the counties of

Hampshire and Worcester, and on the west, by the line be-

tween the counties of Hampshire and Berkshire, and on the

north, by the north line of the Commonwealth.
Sect. 2. Be it further enacted. That all and every part Franklin coun-

and parcel of the late county of Hampshire, included within
^ye^^^^^d-

the lines before described, shall be, and the same is hereby
formed and erected into an entire and distinct county, by the

name of Franklin, of which Greenfield shall be the shire or

county town. And the inhabitants of the said county of Frank-
lin shall hold, possess, use, exercise and enjoy all the powprs,
rights and immunities, which by the constitution and laws of

this Commonwealth, the inhabitants of any county within the

same do hold, possess, use, exercise, enjoy, and are entitled to.

Sect. 3. Be it further enacted, That there shall be held and Court of Com-

kept within the said county of Franklin, a Circuit Court of ™°!'^"'*°

Common Pleas, to sit at Greenfield aforesaid, on the second county.
"

Monday of March and September yearly,* and in every year
until the General Court shall otherwise order ; and the justices igfJ duts":
of the said Court of Common Pleas, who shall be thereunto 1815 ch. 8.]

lawfully commissioned, shall have, hold, use, exercise and en-

joy all and singular the powers which are by law given and
granted to such justices, within any other county of this Com-
monwealth where a Court of Common Pleas is already estab-

lished. And all appeals from any judgment or judgments
given at any Court of Common Pleas, within the said county
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of Franklin, shall be heard and tried at the Supreme Judicial

Court, to be holden at Northampton in the county of Hamp-
shire.* And the Supreme Judicial Court, to be holden at

Jurisdiction of Northampton, in the county of Hampshire, shall be holden for
6. J. Court. the counties of Hampshire and Franklin, and shall from time

to time have the same jurisdiction, power and authority for the

f*Aiter d— ^^^^^ °^ ^^' actions, civil and criminal, the cause whereof has

181.5 ch! 107 : arisen, or shall arise within the body of the county of Franklin,
1820 eh. 14.] and to hear and determine all other matters and things arisen,

or which shall arise within the body of the county of Franklm,
and shall have the same jurisdiction in all matters, civil, crimi-

nal and mixed, arisen, or which shall arise, in said county of

Franklin, as if the same actions, matters and things had arisen

within the body of the county of Hampshire.*

Probate Court. Sect. 4. Be it further enacted, That all business commenc-
ed in the Probate Court for the county of Hampshire, as well

as all actions, suits, cognizances, matters and things, pending in

\ the Court Common Pleas for the said county, prior to the

second Monday of March next, shall be heard, tried, and final-

ly determined in the county of Hampshire, in the same manner
as though the county of Franklin had not been incorporated.

Sect. 5. Be it further enacted, That all officers within the
said county of Franklin, having authority to commit prisoners
to jail, shall be authorized for the term of three years to com-

»?s^d7especUn"g
'^^^ ^^^^^ prisoners to the jail in the county of Hampshire

; and
prisons. the keeper of the jail in the said county of Hampshire is hereby

authorized and required to receive and detain such prisoners,

and all persons, committed to jail in the county of Hampshire
from the county of Franklin, shall be entitled to the same bene-

fits and indulgencies, as though they lived or had their homes
in the county of Hampshire ; and it is made the duty of the

proper magistrates and officers in the county of Hampshire to

administer all oaths, and perform all the services which may be
necessary for that purpose : Provided all expenses incurred by
the operation of this section of this act shall be defrayed by
the county of Franklin.

Justices autho- Sect. 6. Be it further enacted, That the respective Justi-

rized to finish ces of the Pcacc for the county of Hampshire, who shall upon
busniess. ^^e division of the county aforesaid reside in the county of

Franklin, be, and they hereby are authorized to issue execu-
tion on all judgment and recognizances heretofore recovered
or taken before them respectively, and do and finish all mat-

ters and things commenced and begun by them respectively in

their said offices before this act takes effect, in the same man-
ner as they might by law have done if the said county of

Franklin had not been incorporated.

Election of Sect. 7. Be it further enacted. That the methods and prO-

county officers, ccedings, directed by law, for choosing a county treasurer and
• register of deeds, and the modes and forms of proceeding,

known and practised in bringing forward and trying actions,

causes, pleas, or suits, and of originating and conducting legal

processes of every kind, whether civil or criminal, in the judi-
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1

cial courts established in the several counties in this Common-
wealth, and for choosing persons to serve as jurors at the said

courts, shall be observed and put in practice, used and exercis-

ed within the said county of Franklin, as is usual in other

counties in this Commonwealth.
Sect. 8. Be it further enacted, That the several towns, dis- Towns, fee. di=

tricts and plantations, within the said county of Franklin, shall i^ected in pay-

pay to the treasurer of the county of Hampshire, in the same
'"^

manner they have paid previous to the passing of this act, their

due proportion of all county taxes, that shall have been here-

tofore granted. And the Court of Common Pleas, in and for

the county of Hampshire, shall have the same powers and au-

thority to proceed with and assess upon all such towns, districts

and plantations severally, their due proportion of all such taxes

as have been granted as aforesaid ; and the assessors of all

such towns, districts and plantations, and the inhabitants there-

of severally, shall be governed by and subject to the same laws

of this Commonwealth, and held, bound, and obliged to per-

form the same duties, and be under the same penalties with re-

spect to assessing and paying all such taxes ; and the treasurer

of said county of Hampshire shall be, and hereby is, directed

and empowered to proceed in the same manner for the collec-

tion of such taxes, and shall have the same power and authori-

ty to collect and levy the same by warrant of distress, in due
form of law, as if this act had never passed. And all law-
ful precepts, issued by the said treasurer for said county of

Hampshire, for the collection or levying such taxes, directed

to the proper officer, within and for the county of Franklin,

shall be duly obeyed by such officer, under the same penalty
;

and such officer shall be liable to be proceeded with for any de-

fault therein, in the same manner as in like cases where a similar

default happens in any county within this Commonwealth, with-

in and to which both said treasurer and officer belong. And
the said county of Franklin shall be held to pay their due and
just proportion of all debts that shall be now due and owing
from the said county of Hampshire.

Sect. 9. Be it further enacted. That the clerk of the Su-
venj^es for

preme Judicial Court, whenever he shall issue venires for any jurors.

grand or traverse jurors to attend the Supreme Judicial Court
to be held for the counties of Hampshire and Franklin, shall be
governed by the division into jury districts already made for

the county of Hampshire, until a new division into districts

is made hereafter in both of the counties of Hampshire and
Franklin.

Sect. 10. ^nd be it further enacted, That this act shaA] he in.

force from and after the second day of December next. [June
24,1811.] Add. acts—1811 ch. 141 : 1812 ch. 124.

An Act to prohibit certain officers of Courts from buying Promissory Notes and Chap. 62.
other Demands for the purpose of making a gain or profit in the collection
thereof,

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That Penalty for ad-

from and after the passing of this Art, if any person shall, with
&c! fo/the°"ur'
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pose of gain an intent thereby to procure himself to be retained as an attor-

in^th

'""^

n
^^' ^^y^ ^^ employed as a Justice of the Peace, sheriff, deputy

tion of notes sheriff, coroner or Constable, in the Collection of any note, ac-

<&<:• count or other demand whatever, by a suit at law, or with an

intent thereby to procure and obtain any promissory note, ac-

count or other demand, for the purpose of making to himself

any gain or profit from the writs or fees arising in the collec-

tion thereof by a suit at law, directly or indirectly loan or ad-

vance any sum or sums of money, or shall promise to loan or

advance any sum or sums of money, or shall forbeir and give

day of payment, or shall promise to forbear and give day of

payment of any sum of money due on any demand left with

such person, to be by him collected, or shall pay or assume to

pay any debt of anv person whatever, or shall purchase any
goods or chatterls, or shall give or promise any valuable consid-

eration whatever, with an intent thereby to procure and obtain

any promissory note, account or other demand, for the purpose

of making to himself any gain or profit from the writs or fees

arising in the collecting thereof by a suit at law, every person

I
• so offending shall forfeit and pay a sum not more than five hun-

dred nor less than twenty dollars for each and every offence
;

to be recovered by indictment in the Supreme Judicial Court,

in which case the forfeiture shall enure to the Commonwealth

;

or by action before any court proper to try the same, in which
case the forfeiture shall accrue one moiety to him or them who
shall first sue and prosecute for the same, and the other moiety

to the use of the county where such action may be prosecuted.

[June 24, 1811.

J

ijhap. 63. An Act to establish The North Methodist Society in Hallowell. [June 24, 1811.]

GhOiJJ. 64. An Act to establish The Universalist Society in Farmington. [June 24, 1811.]

Chnn fit; An Act establishing The First Baptist Society in the Town of Kitterv, in the
<L//iap. oa.

County of York, [./w.^e 24, tSll.]

ChaP' 66. -A" Act establishing The Hopki.itoii and Framinghani Cotton Manufactui ing Com-
-**

*

pany. [./wne 24, 1811.] Name altered to The Middlesex Factory Company

—

1819 ch. 97.

nhftn fi7 An Act to est;iblish The First Congregational Society in Sullivan. [June 24,

f^Unin CQ An Act to empower the Alfred and Egremont Turnpike Corporation to erect a

1805 ch. 96.
1:

' ^

^, ^Q An Act to regulate the Prison in the County of Suffolk. [June 25, 1811.] Expir-
(yhap. by. gj jMaich 1, 1812.

Chav 70. ^" ^^^ *° establish The First Baptist Society in Hiillowell. [JvMe 25, 1811.]

f^r -1 An Act to limit the Tenure in the office ol Siieriff. [.yfme 25, 1811. J Ueptaled

—

l^nap. M. 1813 ch. 55.

Chao T2 An Act supplementary to ''An Act regulating the taking and disposing of the Fisli

t^QO 1 Ai' called Alcwivcs, in the Town of Pembroke." [^ime 25, 1811.] Further act—
178y en. 4j.

jgj^ ^|^_ J28.

Chav 73. An Act in addition to an Act, entitled, " An Act in addition to an Act, entitled,
^' ' An Act to i^ecure the Town of Boston from damage by fin., Mil repealing cer-

tain parts thereof." [/une 25, 1811.] Continued—1817 ch. 119. Repealed—
1817 ch. 171.

1302 ch. 58.
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An Act to direct the time and inanncv of exliibitiiig the Accounts of County Trea- Chap. 74.
suicrs, and the estimates for County Taxes.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same, Courts to make

,
• '1 '^1

L- ^ • r^ estimates of
Ihat, the respective courts in the several counties ot this Com- taxes for coun-

monwealth, having jurisdiction in this behalf, at the terms of tychr.p,ps, and

the said courts holden next before the first day of January an-
tran'sm'it diem

nually, shall make up and prepare estimates of taxes for all to the Secieta-

county charges, equal at least to defray the expenses which "y """"ally-

have accrued or may probably accrue for one year ensuing ^'^^ '^''' ^^' •^'

therefrom, including the building and repairing of gaols and
court houses, and tneir appurtenances, with the debts due and
owed by the said counties respectively; and the said estimates,

being so made and approved by the said courts, shall be record-

ed by the respective clerks in a book for that purpose to be '

provided and kept, and a fair copy of the said estimates shall be
signed by the chief justice or senior justice presiding in the said

courts, and attested by the clerks thereof, and the said clerks

respectively shall transmit the same to the office of the Secre-

tary of the Commonwealth, on or before the first day of

January annually, so that the said estimates may be laid be-

fore the Legislature for their approbation, at the session there-

of which may be thereafter next holden.

Sect. 2. Be it further enacted. That the treasurers of the sev- County tiea-

cral counties be, and they are hereliy directed to prepare and suiffs to ex-

exhibit their accounts as county treasurers annually, to the close count?annuri-
of every year, to be accompanied with the estimates for coun- ly, and clerks

ty taxes, being first allowed and approved by the said courts ; *° transmit

and it shall be the duty of the said treasurers to deliver the said secretary.

accounts to the said clerks of the courts aforesaid, and it shall

be the duty of the said clerks to enclose and seal up the said

treasurers' accounts with the said estimate, and transmit them
to the office of the Secretary of the Commonwealth, that they
may be examined and allowed by the Legislature, at the same
time with the said estimates for county taxes. [June 25, 1811.]

An Act directing the manner of Conveyance to be used by Counties in purchasing ChaV. 75.
and disposing of Lands.

^'

Sect. 1 . BE it enacted by the Senate and House ofRepresentor
fives, in General Court assembled, and by the authority of the same,
That whenever any county in this State shall purchase any
lands whereon to erect a court house or gaol, or for any other ^.yance for'''
purposes authorized by law, the deed or deeds of the grantor comity pmpo-
or grantors duly executed, acknowledged and registered, made ses directed.

to the inhabitants of the county making the purchase, to have
and to hold to the said inhabitants, their successors, and assigns
forever, shall be good and valid to all intents and purposes to
vest in the said inhabitants and county their successors and as-
signs, in fee simple, all the right, title, interest and estate what-
ever, which the grantor or grantors in such deed or deeds had
at the execution thereof in the lands contained therein.

Sect. 2. Be it further enacted. That all grants and convey-
ances heretofore mode to the inhabitants of any county, or to

ve°vT!,'cercon-
their treasurer, committee, or any other person or persons, and firmed,

VOL. TI. 3R
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by whatever form of conveyance, for the use and benefit of

such county, in any manner whatever, shall be deemed and
holden to be the property of such county ; and all such con-

veyances shall have the same force and eft'ect as if they had
been made to the inhabitants of such counties by their respec-

tive corporate names.

Sect. 3. Be it further enacted^ That the court, which by law

. may have the powers in relation to county lands, may by their
Agents may be Y r j • . ,

"^
ii i v

appointed to Order 01 record appomt an agent or agents lo sell and dispose
sell, &;c. of any real estate of said county, and the deed or deeds of such

agent or agents under their proper hands and seals, for and in

behalf of the inhabitants of such county, duly acknowledged
and registered, shall be sufficient to all intents and purposes to

convey to the purchaser or purchasers all the right, title, in-

terest, and estate whatever, which the county may then have
to the premises so conveyed.

Sect. 4. And be it further enacted^ That in all cases where

auUinrized to' ^iny real estate may now or at any time hereafter be hoMen in

ento ce trusts trust for the usc and benefit of any county, by any conveyance
for counties. whatever, and no convenient and effectual remedy may exist
1817 ch. 87. j^{ common law to enforce the execution of such trust, the Su-

preme Judicial Court shall have full powers and process, and
they are hereby em.powered to enforce the execution of such

trust, according to the course of proceedings in equity. \Junt

25, 1811.]

L'fiap, 76. An Act for the relief of the owners of the North Mill Dam, (so called) at the

Lower Falls in Newton. [June 25, 1811.]

Chttp* 77. An Act to establish the First Baptist Society in the Town of Sidney. [June 25,

1811.]

Chap. 78. An Act for the better regulation of the Indian, Mulatto, and Negro Proprietors of

Gay Head, in the County of Dukes County.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That His Excellency the Governor, by and with the advice of
(luardians to

i /-i -i
"^ • i

' *'

he appointed, the Louncil, may appoint three proper persons to be guar-

dians to the indian, mulatto, and negro proprietors of Gay
Head, in the county of Dukes County, who shall give bonds
with sufficient sureties to the Judge of Probate in and
for said county of Dukes Countj^, for the faithful discharge

of their trusts, and to render and settle their accounts as is

therein after directed ; which guardians are hereby empow-

—to take pos- ^^cd to take into their possession the lands of said indians,

•ession and mulattoes, and negroes, and allot to the several indian, mulat-
aiiot lands—

^^^ ^^^t^ negro proprietors of said lands such parts of said lands

as shall be sufficient for their particular improvement from
time to time; and the remainder, if any there be, shall be let

out by the said guardians to suitable persons, for a term not

exceeding two years, and such part of the income thereof as is

iTnds'not^aiiot-
"cccssary shall be applied for the support of such of the said pro-

ted, and apply prictors as may be sick or unable to support themselves, and the
the income— surplus thereof, (if any there be.) shall be distributed amongst

them according to their respective rights or interest, for providing
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necessaries for themselves and families, and for the payment of

their iust deljts, at the discretion of their said 2;uardiaiis ; and
that the respective guardians aforesaid, or the major part ot

them, be hereby empowered and enabled, in their own names,

and in their capacities as guardians, to bring forward and
maintain any action or actions for any trespass or trespasses ...^

. . -\. ' . —to uring suits

that may be committed, or any action of ejectment against any agninst ties-

person or persons w^ho may illegally enter into the possession passers—

of said lands, and that any liberty or pretended liberty ob-

tained from any indian, mulatto, or negro proprietor, for

cutting off any timber, wood, or hay, carrying off any ore,

earth or grain, or planting or improving said lands, shall not

be anv bar to said guardians in their said action or actions.

Sect. 2. And be if further enacted^ That no action shall be —to allow ;ic-

brought against any of the indian, mulatto, or negro proprie- counts—

tors of said lands, for any debt hereafter to be by them con-

tracted with any person or persons for any sum whatsoever,

unless the same be first examined and allowed in writing, and
signed by the said guardians, or a major part of them.

Sect. 3. And he it further enacted^ That the said guardians _to account

shall keep a fair accoimt of their proceedings relative to the annually with

trust in them reposed by this act, to be by them laid before
gJ^g^onsL"^

the court, who exercise the poAvers and duties of the Court of

Sessions for the county of Dukes County, from year to year,

and oftener if required by said court, for their inspection and
allowance.

Sect. 4. And be it further enacted, That no action shall be —to enc'.orse

sustained in any court of law in this Commonwealth, wherein ^^"ts-

any of said indian, mulatto, or negro proprietors shall be
plaintiff, unless the original writ be endorsed by two or more
of their guardians ; and this act may be given in evidence in all

such actions under the general issue.

Sect. 5. And be it further enacted, That whenever the Go- —may be re-

vernor and Council shall judge the continuance of the said "loved.

guardians in their said trust inexpedient or unnecessary, they
may remove them. [June 25, 1811.] Add. act— 1813 ch. 66.

An Act to establish the Baptist Society of Limin";ton and Limerick, in the County r^hnn 7Q
of York. [June 25, 18U.] ^nap. /y.

An Act to establish the Great Barrington and Alford Turnpike. [June 25, QJn;n, 80.
1811.1 -*

.

An Act to establish the Court of Sessions. Chat), 81.
Sect. 1 . BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of
the same. That from and aftei- the first day of September next, Act repealed.

an Act made and passed the nineteenth day of June in the year
of our Lord one thousand eight hundred and nine, entitled,

" An Act to transfer the powers and duties of the Court of Ses- 1809 ch. IB.

sions to the Courts of Common Pleas, and for other purposes,"
be, and the same is hereby repealed ; and that all acts and
parts of acts relative to the Courts of Sessions, which were in

force at the time the act was in force which is hereby repealed, Acts revived.

be, and the same are hereby revived, from and after the said

first day of September next.
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Powers and Sect. 2. Be it further cnucted, That from and after the fii'nt

CourtVofCom- ^^y °^ September next, all petitions, recognizances, warrants,

moil Picas orders, certificates, reports and processes, made to, pending in^

transferred. taken foF, or continued or returnable to the Courts of Common
Pleas in the several counties of this Commonwealth, of which
the Courts of Sessions had cognizance at the time of passing

the act which is hereby repealed, shall be returnable to, enter-

ed, have day, be proceeded in and determined, by the respec-

tive Courts of Sessions, within and for the same counties, at the

term thereof which shall next be holden after the first day of

September next, in the same way and manner as if the same
had never been made returnable or transferred to the Courts

of Common Pleas ; and that all petitions, recognizances, war-

rants, orders, reports and processes, which shall hereafter be
' made or taken, shall be made and taken to the Courts of Ses-

sions within the respective counties, at the term thereof which

shall be next holden after the first day of September next, in

the same manner as they would have been made or taken ta

the said Court ofCommon Pleas, if this Act had not been passed.

Provided however, That the clerks of the Courts of Common
Pleas, in the several counties, shall be clerks of the Courts of

Sessions.

Sect. 3. Be it further enacted, That his Excellency the

Governor, by and with the advice and consent of the Council

be, and he is hereby authorized to appoint and commission one
Appointments chief justice, and not exceeding, four nor less than two other

persons, for any one county, who shall be justices of the same
court in their respective counties; and the powers of the

Courts of Sessions, who were in commission, at the time of

transferring their powers and duties to the Courts of Common
Pleas, shall cease, from and after the passing of the Act trans-

ferring said powers to the Courts of Common Pleas aforesaid.

[June 25, 1811.] Repealed, except as to Suffolk, Nantucket

and Dukes County—1813ch. 197. Repealed as to Suffolk

—

1821 ch. 109. See 1811 ch. 93.

Proviso.

of Justices.

Chap. 82.

Chap. 83.

1783 ch. 19.

Clause re-

peale d.

Chap. 84.

Bank incorpo-

rated.

An Act to incorporate The President, Directors, and Company of the Merchants

Bank. [Jmie 26, 1811.] Add. act—1811 ch. 86.

An Act to repi^al part of "An Act to provide for the Instruction of Youth, and

for the Proii'otion of good Education."

WHEREAS the fifth section of said act provides, that no

settled minister shall be deemed, held, or accepted to be a

school-master within the intent of the same Act:

Be it enacted hy the Senate and House of Representatives, in Ge-

neral Court assembled, and by the authority of the same, That

the said provision, as it respects settled ministers, be and (he

same is hereby repealed, [June 26, 1811.]

An Act to incorporate the President, Directors and Company of the State Bank.

Sect. 1 . BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same. That William Gray, Henry Dearborn, David Tilden,

Rus.sell Sturgis, .John Brazer and i>..vid Townsend, their asso-

ciates, successors, and assigns, shall be, and hereby are ere-
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ated a corporation, by the name of The President, Directors,

and Company of the State Bank, and shall so continue from

the first day of October next, until the first Monday in October

which will be in the year of our Lord one thousand eight hun-

dred and thirty-one, and by that name shall be, and hereby

are made capable in law, to sue and be sued, plead and be im-

pleaded, defend and be defended in any courts of record, or

any other place whatever, and also to make, have, and use a

common seal, and the same at pleasure again to break, alter

and renew, and also to ordain, establish and put in execution,

such by-laws, ordinances, and regulations, as to them shall ap-

pear necessary and convenient for the government of the said

corporation, and the prudent management of their affairs.

Provided, Such by-laws, ordinances, and regulations, shall in no

wise be contrary to the constitution and laws of this Common-
wealth ; and the said corporation shall be always subject to

the rules, restrictions, limitations, and provisions herein pre-

scribed.

Sect. 2. And be it further enacted. That the capital stock

of the said corporation, shall consist of a sum not more than

three millions of dollars, in gold and silver, to be, besides such

part as this Commonwealth shall subscribe, iii manner herein-

after mentioned, divided into shares of one hundred dollars

each, which shall be paid in at five equal instalments ; the first

on the fifteenth day of October next, the second on the fifteenth

day of April next, and the third on the fifteenth day of Octo-

ber, which will be in the year of our Lord one thousand eight

hundred and twelve, the fourth on the fifteenth day of April,

and the fifth on the fifteenth day of October, which will be in

the year of our Lord one thousand eight hundred and thirteen.

And the stockholders at their first meeting shall, by a majori-

ty of votes, determine the mode of transferring and disposing

of said stock, and the profits thereof, which, being entered in

the books of said corporation, shall be binding on the stock-

holders, their successors and assigns, until they shall otherwise

determine ; and the said corporation are hereby made capable

in law to have, hold, purchase, receive, possess, enjoy and re-

tain to them, their successors and assigns, lands, rents, tene-

ments and hereditaments, to the amount of one hundred thou-

sand dollars, and no more at any one time ; wnth power to bar-

gain, sell, and dispose of the same, and to loan and negociate

their monies and effects, by discounting on banking principles,

on such security as they shall think advisable : Provided how-

ever, That nothing herein contained shall restrain or prevent
the said corporation from taking and holding real estate in

mortgage, or on executions, to any amount, as security for, or
in payment of any debts due to the said corporation : And pro-

vided further. That no monies shall be loaned, or discounts

made, nor shall any bills or promissory note:- be issued from
said bank, until the capital subscribed and actually paid in and
existing in gold and silver in their vaults, shall amount to six

hundred thousand dollars, nor until the said capital stock ac-

Amount of ca-

pital stock.

1816 ch. 86.

Time of pay-
ing instal-

ments.

Corporation
may hold real

estate to the

amount of

Sioo.ooo.

Provisos.
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Rules, &c.

Amount of

debts allowed.

Liberty of di-

rectors

—

— how avoid-

ed.

Monies not

to be used in

trade.

What lands,

&c. may be

held.

Persons eligi-

ble as direc-

tors, and as

president.

tually in said vaults shall have been inspected and examined
by three commissioners to be appointed by the Governor for

that purpose, whose duty it shall be at the expense of said

corporation to examine and count the monies paid and actually

existing in said vaults, and to ascertain by the oath of the di-

rectors of said bank, or some of them, that said capital hath
been bona fide paid in by the stockholders of said bank, and
towards payment for their respective shares, and not for any
other purpose, and it is intended therein to remain as part of

said capital, and to return a certificate thereof to the Go-
vernor.

Sect. 3. And he it further enacted. That the following rules,

limitations, and provisions, shall torm and be the fundamental
articles of the said corporation :

First. That the total amount of the debts which the said cor-

poration shall at any time owe, whether by bond, bill, note or
other contract, shall not exceed twice the amount of their capi-

tal stock actually paid in, exclusive of the sums due on account
of deposits ; nor shall there be due to the said corporation at

any one time more than double the amount of the capital stock

actually paid in as aforesaid. In case of excess, the directors

under whose administration it shall happen, shall be liable for

the same in their natural and private capacities ; and an action

of debt may in such case be brought against them, or any of
them, their, or any of their heirs, executors, or administrators,

in any court proper to try the same, by any creditor or credi-

tors of said corporation ; and may be prosecuted to judgment
and execution, any condition, covenant, or agreement to the

contrary notwithstanding. But this shall not be construed to

exempt said corporation, or the lands, tenements, goods, or

chattels of the same, from being also liable for, and chargeable
with said excess. Such of said directors who may have been
absent when said excess was contracted, or created, or who
may have dissented from the resolution or act whereby the

same was contracted or created, may respectively exonerate

themselves from being so liable, by forthwith giving notice of

the fact, and of their absence, or dissent, to the Governor and
Council, and to the stockholders at a general meeting, which
they shall have power to call for that purpose.

Second. That the said corporation shall not vest, use, or im-

prove any of their monies, goods, chattels or effects, in trade or

commerce, but may sell all kinds of personal pledges lodged
in their hands by way of security, to an amount sufficient to re-

imburse the sum loaned.

Third. That the lands, tenements and hereditaments, which
the said corporation shall hold, shall be only such as shall be
requisite for the convenient transaction of their business.

Fourth. None but a member of the said corporation, being a

citizen of this Commonwealth, and resident therein, shall be

eligible for a director; and the directors shall choose one of

their own number to act as presirlent ; and the cashier, before

he enters on the clu'ies of his office, shall give bond with two

sureties, to the satisfaction of the board of directors, in a sum
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not less than fifty thousand dollars, with conditions for the

faitliful discharge of the duties of his office.

Fifth. Ko director of any other bank shrdl be eligible to the
Directors not

office of director of this bank, although he may be a stock- to be directors

holder therein ; and any director, accepting any office in any of any other

other bank, shall be deemed to have vacated his place in this

bank.

Sixth. That for the vi^ell ordering the affairs of the said cor-

poration, a meeting of the stockholders shall be held at such when annual

places as they shall direct, on the first Monday in October an- '"^^^l"^, ?^

,

nually, and at any other time during the continuance of the to°beheld.

said corporation, and at such place, as shall be appointed by
the president and directors for the time being, by public notifica-

tion, given fourteen days previous thereto ; at which annual meet-
ing there shall be chosen by ballot twelve directors, to con-

tinue in office the year ensuing their election, and the number
of votes to which each stockholder shall be entitled, shall be
according to the number of shares he shall hold in the follow-

ing proportions, that is to say, for one share one vote, and
every two shares above one, shall give a right to one vote more

:

Provided^ no one member shall have more than ten votes ; and
absent members may vote by proxy, being authorized in writ-

ing.

Seventh. The stockholders may make the president such com- President may
pensation, as to them shall appear reasonable. be paid.

Eighth. No less than seven directors shall constitute a board Not less than

for the transaction of business, of whom the president shall al- ^"^^^ director*

ways be one, (except in case of sickness or necessary absence,

in which case the directors present may choose a chairman for

the time being, in his stead.)

Ninth. All bills issued from the bank aforesaid, and signed Bills not to be

by the president, shall be binding on the corporation; but it
'ssued less than

shall not be lawful for them to issue any bills of a less denomi- ,* ., ,_[_

nation than five dollars.* isi2ch, 56:
Tenth. The directors shall make half yearly dividends of ^^^' ^h. 76.]

all the profits, rents, premiums, and interest of the bank afore- Dividends.

said.

Eleventh. The directors shall have power to appoint a officers,

cashier, clerks, and such other officers for carrying on the bu-
siness of said bank, with such salaries as to them shall seem
meet.

Twelfth. In case the officers of said corporation, in the usual p^^^^ f^^ ,.g.

banking hours at said bank, shall refuse or delay payment in futi'ng payment
gold or silver of any note or bill of said corporation there pre- "^ '^'"•*-

sented for payment, the said corporation shall be liable to pay ^^^^ ^^- ^^•

as additional damages at the rate of twenty-four per cent, per
annum, for the time during which such payment shall be re-
fused or delayed.

Tliirteenth. In case any loss or deficiency of the capital stock Loss of capital

shall arise from the official mismanagement of the directors, the
^^°^^-

persons who are stockholders at the time of such mismanage-
ment, shall, in their private and individual capacities be re-
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spectively liable to pay the same : Provuhd hozoever^ that in no
case shall any one stockholder he liable to pay a sum ex*

ceeding the amount of the stock actually then held by him.

r J- -A 1
Fourteenth. The holders of the shares or stock in said cor-

Individual pro- .
, , . •

i i, , i i i
•

i
•

perty liable for poratiOH, whcn this act may expire, shall be chargeable m their
the debtsof the private and individual capacities^ and shall be holden for the

payment and redemption of all bills which may have been is-

sued by said corporation, and which may then remain unpaid,

in proportion to the stock which they may respectively hold.
Bank at Bos- Sect. 4. .^nd he it further enacted. That the said bank shall

be established and kept in the town of Boston aforesaid.

Obligation to Sect. 5. And be it further enacted. That whenever the Legis-
loan to the jature shall require it, the said corporation shall loan to the

wealth!"' Commonwealth any sum of money which may be required, not

exceeding three hundred thousand dollars, at any one time, re-

imbursable by live annual instalments, or at any shorter period^

at the election of the Commonwealth, with the annual payment
of interest, at a rate not exceeding five per centum per annum :

Provided however, that the Commonwealth shall never at any
one time stand indebted to said corporation, without their con-

sent, for a larger sum than six hundred thousand dollars.

Sect. 6. And be it further enacted, That any committee, spe-

tivr'committee ^ially appointed by the Legislature for the purpose, shall have
empoweied to a right to examine into the doings of said corporation, and shall
examine trans-

j^j^ye free access to all their books and vaults, and if upon such

an examination it shall be found, and, after a full hearing of

said corporation thereon, be determined by the Legislature that

said corporation have exceeded the powers herein granted

them, or failed to comply with any of the rules, restrictions,

and conditions, in this act provided, their incorporation shall

thereupon be declared forfeited and void.

Sect. 7. And be it further enacted, That the persons herein

iina"rm*eetine
^^fo^e named, or any three of them, are authorized to call a

of stockholders, meeting of the members and stockholders of said corporation,

as soon as may be, at such time and place as they may sec fit,

(by advertising the same for three weeks successively in the

Boston Patriot and Independent Chronicle,) for the purpose of

making, ordaining, and establishing, such by-laws, ordinances,

and regulations, for the orderly conducting the affairs of the said

corporation, as the said stockholders shall deem necessary, and
for the choice of the first board of directors, and such other of-

ficers as they shall see fit to choose,

directors re- Sect. 8. And be it further enacted, That it shall be the duty of
quired to trans- the directors of said bank to transmit to the Governor and

to'thf GWr-*' Council of this Commonwealth, for the time being, once in six

nor, &c. months at least, and as much oftener as they may require, ac-

curate and just statements of the amount of the capital stock of

1812 ch. 140. ^^^^ corporation, and of debts due to the same, of the monies
deposited therein, of the notes in circulation, and of the gold,

silver, and copper coin, and the bills of other banks on hand;
which statement shall be signed by the directoi's, and attested

by the cashier, md shall be verified hy oath before some per-

son competent to administer the same.
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. Sect. 9. And he it further enacted. That in addition to the Provision for

capital stock aforesaid of tiirec millions of dollars, the Com-
^^eaith"ir?°""

monwealth may be interested in the said corporation to the add new stock,

amoimt of one million five hundred thousand dollars, whenever

provision shall be made therefor by law ; and the Common-
wealth, from the time of making any payment towards the cap-

ital of said bank, shall be entitled to their proportionate share

of the profits and dividends arising from the amount thereof from

said bank.

Sect. 10. And he it further enacted. That the said corpora- Orislnal a-

tion shall be liable to pay to any bona fide holder the original
p("'i!,'i'iig°[j'|fe''*

amount of any note of said bank, altered in the course of its paid.

circulation to a larger amount, notwithstanding such alteration.

Sect. 11. And be it further enacted. That the said corporation. Tax to the

from and affer the first Monday of October, in the year of our Con^mon-

Lord one thousand eight hundred and twelve, shall pay byway ^'^'^'^^^ '

of tax to the Treasurer of this Commonwealth, for the use of

the same, within ten days after each semi-annual dividend, the

half of one per cent, on the amount of the original stock, which

shall, at the time of said dividend, have been actually paid in :

Provided horcever, that the same tax, y)ayable in manner afore- Provisos-.

said, shall be required by the Legislature of all banks that shall

be hereafter incorporated within this Commonwealth, from and
after the said first Monday of October: And provided further^

That nothing herein contained shall be construed to impair the

right of the Legislature to lay a tax or excise upon any bank
already incorporated under the authority of this Common-
wealth, whenever they may think proper so to do.

Sect. 12. And he it further enacted, That one tenth part of Pioponion ap--

the whole funds of said bank shall always be appropriated to propiiatcd for

loans to be made to citizens of this Commonwealth, not resi- *°^."^ |"
^^^

dent in the town of Boston, and wherein the directors shall and manufac-

wholly and exclusively regard the agricultural and manufac- turing interest.-

turing interest, Avhich loans shall be made in sums, not less than

one hundred dollars, nor more than five hundred dollars, and
upon the personal bond of the borrower, with collateral securi-

ty by a mortgage of real estate to the satisfaction of the direc-

tors of said bank, for a term not less than one year, and on
condition of paying the interest annually on such loans, subject

to such forfeitures and right of redemption as is by law provid-
ed in other cases.

Sect. 13. And he it further enacted. That the Treasurer of the
state Treasm-

Commonwealth for the time being shall ex ofiicio be a director enobeadirec-
of said bank, in addition to the directors by law to be chosen ^^i^' ^^ officio.

by the stockholders, and that the Legislature shall have a
right from time to time to appoint a numljer of directors of the

said bank in proportion as the sums, paid from the Treasury of
the Commonwealth, shall bear to the whole amount of the stock
actually paid into the said bank, if at any time hereafter they
shall judge fit to exercise that right. {June 27, 181 1.] Au-
thorized to reduce the capital stock—181fi ch. 86.

von. If. r59
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Chnp. 85. -'^'^ ^^^ ^° regulate Prisons within this Commonwealtli.

1784 ch. 41. Sect. 1. BE il enacted by the Senate and House of Representa-

thes, in General Court assembled^ and by the authority of the same.

Privileges and That any person imprisoned for debt, on mesne process or ex-
limitaiion of ecution, on giving bond with sufficient surety to the creditor or
debtors.

creditors, in double the sum for which he is imprisoned, condi-

, tioned that from the time of executing such bond he will not

depart without the exterior bounds of the gaol yard or debt-

or's liberties, until lawfully discharged, or who is or shall be
under bond for the liberty of the gaol yard as heretofore pro-

vided by law, may have a chamber and lodgings in any build-

ings belonging to the prisons by paying at the lawful rate, and
may go into churches and other public buildings, and lodge in

and occupy any apartments by night and day, and enter into

and upon any estate and building within the exterior bounds of

the gaol yard or debtor's liberties by a usual express or impli-

ed consent of owners ; and all such apartments, so lodged in or

occupied, shall be considered a part of the prison limits.

Who may Sect. 2. Be itfurther enacted^ That the notification of impris-
seive notifica- oned debtors on their creditors may in all cases be served and

returned by a sheriff, his deputy, or a constable.

Discharge of Sect. 3. Be it further enacted^ That any bond, given agreea-
bond by sur- bly to the provision of the first section of this Act, shall be dis-
len er.

charged and void when the principal shall surrender himselfor

be surrendered by his surety to the gaol keeper of the prison

where the bond was given,excepting as to the right of the creditor

or creditors to recover for a breach of such bond before such

surrender, by suit instituted within one year from such breach;
and such surrendered principal shall be in custody of the gaol

keeper, under the execution or writ on which the bond issued,

Proviso.
'^'^ f^^ly ss on the first commitment : Provided, that giving such

bond shall entitle the person imprisoned to the same privileges

after such surrender as on his first imprisonment.

Sect. 4. Be it further enacted. That this Act shall remain in

force until the thirty-first day of January, in the year of our

Lord one thousand eight hundred and thirteen, arid no longer.

[June 27, 1811.J Continued without limitation, by add. act

—

1811 ch. 167. Further add. acts—1817 ch. 149: 1819ch.24.

L^liap, ob. An Act supplementary to " An Act to incorporate the President, Directors and
1811 ch. 82. Company of the Merchants' Bank." [June 27, IBll.]

i^hap. 87. An Act in addition to an Act, entitled, " An Act to incorporate the persons here-

1804 ch 50 '" n""i'-'' "i'"' '^ Company, i)y tlie name of The Broad-Street Association, in the

Town of Boston." [Jfl7t. 22, 1812.] Further add. act—1812 ch. 74.

Chap. 88. An Act to change the name of Phillipsburgh in the County of York. [Jan. 22,

1312.]

Chap. 89. '^" '^*^^ ^" incorporate Thomas Seargant Baylies and others, by the name of The
•'

*
''

'

Bristol Cotton Manufacturing Company. [Jan. 31, 1812.]

Chan 90 ^" '^^ '' ^° provide for, and direct the manner of paying the Members of the House
^'' '

of Representatives, in future, out of the Public Treasury. [Fe6. 3, 1812.1 Re-
pealed— 1813 cl).2n.

Chan 91. -^^ ^^^ ^° repeal an Act, entitled, "An Act supplementary to an Act, entitled,
•' * * An Act, to prevent damage by mischfevous dogs," passed the twenty-eighth day

ISIO ch. !09. of February, eighteen hundred and eleven.

BE it enacted by the Senate and House of Representatives, in Ge.
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neral Court assembled, and by the authority of the same, That an Act .fpeaicd.

act passed the twenty-eighth day of February, eighteen hun-

dred and eleven, entitled, " An Act supplementary to an Act,

entitled. An Act to prevent damage by mischievous dogs,'' be,

and the same is hereby repealed. ^Feb. 3, 1812.]

An Act directing the Secretary of this Commonwealth to give any certificates Chap. 92.
which may be necessary to procure the release of American Seamen, free of any

charge.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That the Secretary of this Commonwealth be, and is hereby Secretary di-

directed, from and after the passing of this Act, to give, free of
cenl'ficL^tet"^'^

any charge whatsoever, any certificates that may be necessary free of charge.

to procure the release of American seamen, impressed on board

the ships of any foreign nation, any law or usage to the con-

trary notwithstanding.

Sect. 2. And be it further enacted, That all fees heretofore Fees received,

received by the said Secretary for such certificates, and now to ''e refunded.

in his hands, be paid over to the persons who advanced the

same, if called for within two years. [Feb. 3, 1812.]

An Act supplementary to the several Acts estahlishing the Courts of Sessions. Chap. 93.

BE it enacted by the Senate and House of Representatives, in

General Cmxrt assembled, and by the authority of the same, That ^lerk or sheriff

when, from any cause whatever, all the justices of the Court power to ad-

of Sessions in any county shall be prevented from attending J","g|'^

the jus-

ihe same court, at any term thereof, which now is, or here- Ucesdo not at-

after may be appointed by law for holding any such court, tend.

then and in such case, it shall be the duty of the clerk of the ^^^^ <^'^- *^'

courts in such county, or, in his absence, the sheriff^ of the

county, to adjourn such court from day to day, or to such time

as may insure the attendance of one or more justices of the

same court ; and when such adjournment shall be made by the

sheriff' of any county, he shall give notice thereof to such

clerk, that so a regular record may be made thereof. [Feb. 3,

1812.]

An Act to establish tlie Town of Bingham. [Feb. 6, 1812.] Chan. 94.

An Act to incorporate the district of Berlin into a Town, by the name of Berlin. /^;,,„„ os
[Feb.G, 1812.] ^'^"P' ^^•

An Act to incorporate a number of persons in the Countv of Franklin, b}' the p/,,/« qp
name of The Franklin Glass Factory Company. \Fcb. 6, 1812.]

^luip. vo.

An Act dividing the Commonwealth into Districts, for the choice of Councillors /-<7 q-
and Senators. [Fe6. 1 1, 1812.] Repealed—1813 ch. 65.

K^IUtp.Ji.

An Act authorizing the sale of the School Land in the Town of Baldwin, in the
f-,! ,,(,

County of Cumberland. [/^e6. 11, 1312.] UlOp. "dh.

An Act to establish a Corporation, by the name of The Trustees of the Baptist ^, qq
Seminary in VS^est Springfield. [Ftb. 11, 1812.] L^tlClp. 9 J.

An Act to annex Isaac Walker and Joshua Brewer, with their families and estates, r^i,,,,, i nri
to the Town of Tyringham. [Feb. U, \BU.] K^nap.lVV.

.\n Act to incorporate Larned Corbin and others, bv the name of The .Merino (^1,,,^, ini
Wool Factory Company. [Feb. 13, U\2.]

' y^.uquiui.
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Chop, 102. All Act defining the duties of Sheriffs, Coroners and Constables, in certain cases

Sect. 1 . BE it enacted by the Senate and House of Represen-

tatives^ in General Court assembled^ and by the authority of the

Sheriff to de- same^ That when any person imprisoned for debt, or any other
liver bodies of causc, shall dic in any county of this Commonwealth, it shall

dieTn^aU "to° ^^ '^^^ ^^^J ^^ ^^^^'^ sheriff Or deputy gaoler to deliver the body
their friends, if of such deceased pcrson to his relations or friends, if they shall
requested. request it. And if no application be made for such body, it

—otherwise to shall bc the duty of the sheriff, or deputy sraoler, to bury the
bury them. • ^u u • j j Tu .1•' same in the common burying ground ; and the expenses there-

of shall be paid by the town in which such person had a legal

settlement, if such person had been an inhabitant V)f this Com-
monwealth, otherwise the expenses aforesaid shall be paid out

of the treasury of this Commonwealth.
Penalty for Sect. 2. Bc it further enacted, That if any sheriff, coroner,

h" "a dead^
" ^^ Constable shall take the body of any deceased pcrson, by

bo'dy. virtue of any writ on mesne process or execution, upon con-

viction of such offence before the Supreme Judicial Court, or

the Circuit Court of Common Pleas, within the county in which
such offence shall have been committed, he shall be fined not

more than five hundred dollars, or imprisoned for a time not

exceeding six months. \^Feb. 13, 1812.]

Chan 101 ^''' ^^'^ *° establisli a Cotton and Wool Factory Company in the Town of Frank-^'
fort. [Fefo. 13, 1812,]

Chan 1 04 -^^^ '"^^^ making further allowance to the Judge of Probate for the County of Ken-
"'

' nebeck, foi- his services. [Feb. 13, 1812.]

Chat) 105 ^^ ^^'^ subjecting the Real Estate of Banking Corporations to be taken in execu.
*

*
* tions, and sold at Public Auction, for the payment of their debts.

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

Real property samc, That ffom and after the passing of this Act, the lands,

ofbanhingcor- tenements or hereditaments of any bank already incorporated,

bc't^nken^^and^ or whjch may hereafter be incorporated by law, m.ay be taken

sold at auction in execution, and sold at public vendue to the highest bidder

;

on execution,
g^^^^j [j^ every such case, the officer who shall levy such execu-

tion shall be empowered to execute to the purchaser a good

deed or deeds of any such lands, tenements or hereditaments,

having first given notice of the time and place of sale, at least

fourteen days previous thereto, in two or more public places,

in the town or place where such lands or tenements He, as also

in two adjacent towns ; and all deeds and conveyances of any
such lands, tenements or hereditaments, duly executed as afore-

said, shall be good and effectual in law to transfer to the pur-

chaser, his heirs and assigns forever, all the right, title and in-

terest therein, which belonged to said corporation, any law,

usage or custom to the contrary notwithstanding.

Odicer empcnv- Sect. 2. Be it further enacted, That the ofhcer who may
fired to adjourn \^^y gpy ^iich execution shall be authorized and empowered
^

^^'^*^'
to adjourn the vendue from time to time, not exceeding seven

days at any one time, until the sale of such real estate shall

be completed. [Feb. 13, 1812.] Add. act—1813 ch. 24.
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An Act to amend an Act, entitled, " An Art to establish The Fifteenth Massa- Qhan -\r\e

rhusetts Turnpike Corporation/" [Feb. 12, nn.] li-iyJKi,

- I - . ! . 1802 ch. 61.
An Act in addition to an Act, passer! the twenty-sixth day ol February 1811, enti- p2,„„ 1 07

tied, " An Act to establish the Baptist Society of Newbury and Nevvburyport." r* ''-''•

[Feb. 13, 1812.] 1810 ch. 89.

An Act to authorize tlie sale ol the Ministeiial aufl School Lands in the town of C/hcW» 108.
New Sharon, and to incorporate certain persons by the name of The Trustees of

the Ministerial and School Funds in the town of New Sharon. [Feb. 13, 1812.]

An Act to incorporate a ncnnber of persons, by the name of The First Baptist So- C/hcip, 109.
ciety in Salisbury. [Feb. 17, 1812.]

An Act to exempt Nehumkeag stream, in the town of Pittston, from the operation Chcip» 110.
of all the laws for regulating the Fisheries in the river and county of Kennebeck.
[Feb. 17, 1812.]

An Act for continuing in force an Act, entitled, " An Act making a temporary Al- QJiap, 111,
teration in the Toll receivable on certain articles by the Proprietors of the Upper ,-„.
Locks and Canals on Connecticut river, in the County of Hampshire." [Feb.M, " '^ ^^'

1812.]

An Act to incorporate the Proprietors of the Birmingham Factory. [Feb. 17, Chap. 112.
1812.]

An Act determining the places for holding the Courts of Probate, and the town in Chap, 113.
which the Register of Probate shall keep his office, within and for the county of
Franklin,

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That from and after the passing of this act, there shall be hoi- Times and

den within and for the county of Franklin, in each year, a fng"^
°' °

Court of Probate at the places hereafter mentioned, that is to

say, at Greenfield eight times,* at Charlemont twice, at Wendell, [*Six times—

and at Conway twice, at such times and places in said towns as ^^'^ *^'^" ^"^O

the Judge of Probate, for the same county, shall appoint.

Sect. 2. Be it further enacted, That the Register of Pro- Office, where

bate for said county shall hold and keep his office in the shire *° ^^ ^^P^-

town of the same county. [Feb. 17, 1812.] Add. act— 1821

ch. 54.

An Act to set off that part of the estates of Samuel Carr and Joseph Wingate re- Chap, 114,
spectively, which is situated in the town of Augusta, from said town, and to an-
nex the same to the town of Hallowell, and to the first parish in said Hallowell.
[Feb. 17, 1812

]

An Act to extend the charter of the Worcester and Fitzwilliam Turnpike Corpora- Chnn t 1 K
tion. [Ft6. 17, 1812.]

^^nap.ii^,

.- 1805 ch. 16.

An Act for continuing in force an Act, entitled, "An Act making a temporary Al- Qhfiv^ lie
teration in the Toll to be received by the Proprietors of the Locks and Canals *

*

on Connecticut river." [Feb. 17, 1812.) 1804 ch. 79.

An Act to altei the name and title of an Act passed February 24, If-.IO, inccipo- Chap, 117.
rating Timothy Burbank and others, by the name of The Agawam Cotton, Wool-
len, and Linen Manufactory. [Feb. 18, 1812.] 1^09 ch. 59.

An Act to repeal the second section of an Act, entitled, " An Act in addition to an p?
Act, in explanation ol an Act, entitled, an Act in addition to an Act, ppssed in ^^^P- 118.
the year of our Lord one thousand seven hundred and forty-one, entitled, an 1811 ch. 55.
Act to enable the Trustees appointed in His Majesty's High Court of Chancery
to purchase Houses and Lands, and to improve the same foi perpetuatine the
charity of the Honorable Edward Hopkins, Esq. more effectually to seccre the in-
terest of their several tenants in possession of their Hopkinton and Upton lends,
and the revenue of those lands to the College and Grammar School at Cambudge,
according to the true intent of all parties, at the first settlement of that town."
[Feb. 19, 1812.]

An Act to incorporate the Trustees of the Ministerial Fund in the town of Water- r<J,„„ t 1 Q
town. [Fe^. 13, 1812.1

^tldp. ll\f.
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Chap, 120.

Chap. 121.

Chap. 122.

1811 ch. 38.

Chap. 123.

Chap. 124.

Chap. 125.

Chap. 126.

Chap. 127.

C/iajt7. 128.

1809 ch. 33.

Chap. 129.

Chap. 130.

C/ia/). 131.

C/iap. 132.

Chap. 133.

C/iap. 134.

Chap. 135.

C/iap. 136.

C/iap. 137.

Hampden
county erected.

Towns includ-

ed.

An Act to incorporate The Casline Mechanic Association. [Feb. 18, 1812.]

An Act to annex John Nutting, and others, to the town of Amherst. [Feb. 18,

1812.]

An Act in addition to an Act, entitled, " An Act to incorporate certain persons for

the purpose of building a Bridge over Connecticut river, between Sunderland and
Deerfield,^n the county of Hampshire." [Feb. 18,1312.1

An Act to authorize and empower Benjamin Goodhue and others, or any or either

of them, his associates, to build a Bridge over the North river, in the town of
Danvers, or to widen and repair a Dam at Trask's Mills, (so called) in the
town of Danvers, and for other purposes. [Feb. 18, 1812.]

An Act to establish the town of Dearborn in the county of Kennebeck. [Feb. 22,

1812.J

An Act to establish the town of Kingville, in the county of Kennebeck. [Feb.
22, 1812.] Name altered to Joy—1814 ch. 152.

An Act to establish The First Universal Society in Salisbury. [Feb. 22, 1812.

An Act to establish a town by the name of Brewer. [Feb. 22, 1812.] Add. act—
1815 ch. 112.

An Act in addition to an Act, entitled, " An Act to establish a Corporation by the

name of The Granville Turnpike Corporation," passed the twentieth of June, one
thousand eight hundrfed and nine. [Feb. 22, 1812.]

An Act to regulate the fishery in the town of West Cambridge, and to empower
said town to dispose of the privilege of taking the Fish called Shad andAle-
vk'ives within the limits thereof. [Feb. 22, 1812.J

An Act to establish the town of Fairhaven. [Feb. 22, 1312.]

An Act to establish the town of South Reading. [Feb. 25, 1812.]

An Act regulating the annual allowance to the Judge of Probate for the county of

Hancock, for his services in said office. [Feb. 25, 1812,]

An Act to establish the town of Phillips, in the count)' of Somerset. [Feb. 25.

1812.]

An Act to annex John Harris to the Third Parish in Roxbury. [Feb. 25, 1812.]

An Act to empower the inhabitants of the First Parish in Bath to raise money for

parochial purposes, by taxing the pews in their meeting-house. [Feb, 25, 1812.]

An Act authorizing the Sale of a part of the Ministerial Lands in the first parish iu

the town of Standish. [Feb. 25, 1812.] Add. act—1813 ch, 4.

An Act for dividing the county of Hampshire, and erecting and forming the souther-

ly part thereof into a separate county, by the name of Hampden.

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives., in General Court assembled., and by the authority of the

same., That the county of Hampshh'e be, and hereby is divid-

ed ; and the following towns, in the southerly part thereof, be,

and hereby are erected and formed into a county by the name
of Hampden, that is to say, Springfield, Longmeadow, Wilbra-

ham, Monson, Holland, }3rimfield, South Brimfield, Palmer, Lud-
low, West Springfield, West field, JVIontgomcry, Russell, Bland-

ford,Granville, Southwick,Tolland, and Chester, of which Spring-

field shall be the shire town ; and that all that part of said county

of Hampshire, included within the boundaries of the towns be-

fore mentioned, shall be deemed and taken to compose the said

county of Hampden. And the inhabitants of the said county

of Hamy)den shall have, use, exercise and enjoy all such pow-

ers, rights, privileges, and immunities, as by the constitution

and laws of this Commonwealth, other counties within the same

have, use, exercise and enjoy.
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Sect. 2. Arid be it further enacted^ That the said county To belong to

of Hampden shall belong to, and be comprehended within the
J.-^^'^t'*""

western circuit of the Circuit Court of Common Pleas, and that

there shall be held and kept, within and for said county of Court ofCom-

Hampden, a Circuit Court of Common Pleas, to sit at Spring- '^°" ®^^"

field aforesaid, at such times, in each year, as shall be estab-

lished by law; and the justices, which compose the Circuit

Court of Common Pleas for the western circuit, shall have,

hold, exercise, and enjoy, within said county of Hampden, all

the powers which are given to, and are lawfully exercised by
them in other counties within said western circuit ; and all ap-

peals from any judgment, order, or decree of said Circuit Court

within said county of Hampden, shall be heard and tried at the

Supreme Judicial Courts hereafter to be holden, as by law shall

be provided, within and for said county of Hampden.
Sect. 3. And he it further enacted, That all causes which Law questions

may be pending by appeal, writ of error, certiorari, or other-
^^^J^^^

^^^-^

wise in the Supreme Judicial Court within said county of tried at

Hampden, and which are by law required to be heard, tried, Northampton.

and decided upon, by three or more of the justices of the Su-

preme Judicial Court, shall and may be heard, tried, and de-

cided on by such Supreme Judicial Court, which is now
by law to be holden annually in the said county of Hamp-
shire ; and that writs of error, certiorari, and other suits,

writs or processes, which by law are to be heard and determin-

ed by three or more of the justices of said Supreme Judicial

Court, and which are brought and sued out, on any suit or pro-

ceedings in any of the courts of the said county of Hampden,
or on any matters originating within the same county, may be

brought and made immediately returnable to such Supreme Ju-

dicial Court, next to be holden at said Northampton, and by
three or more of the justices th'-reof heard and determined

;

and all appeals from any order, decree, or doings of the Judge

of Probate for the said county of Hampden, shall be made to

the Supreme Judicial Court next to be holden at said Northamp-
ton by three or more justices of said court. And the clerk of

the Supreme Judicial Court, in the said county of Hampden,
shall attend all such Supreme Judicial Courts to be holden at Clerk to at-

said Northampton, at which three or more of the justices there- '^"'^•

of are required to attend, with all the papers in his office filed

in, and relating to any causes pending in the Supreme Judicial

Court in the county of Hampden, and in which any bills of ex-

ceptions are filed, or any motions for new trials made, or in

which any question is reserved for the opinion of such Supreme
Judicial Court ; and the said clerk, on the first day of the sit-

ting of such court, and at the opening thereof, shall exhibit to,

and furnish the justices thereof with a list of all such causes,

and shall make and keep a record of the doings of the same
court, relative to all such causes ; and the justices of the same
court may, and hereby are authorized to make such orders and
decrees, and render such judgments on all such actions, and on
all appeals from said Judge of Probate, as they might, had the
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sume originated within the said county of Hampshire ; and thaf.

such Supreme Judicial Court, so to be holden at said North imp-

• ton as aforesaid, for all such actions, appeals and other maters,

may be holden there, as well for the said county of Hampden
as for the said county of Hampshire.

Register of Sect. 4. And be it further enacted, That the register of deeds
deeds to hold

j^^ ^j^g southern district, for the registerins; of deeds in the coun-
ills OfinCG oLC •

Cj cD

' " ty of Hampshire, and by this act included in said county of

Hampden, shall continue to hold his said office during the

term for which he was chosen ; and after this act shall take

effect, shall be the register, foi-the registering of all deeds and
conveyances of lands, and of executions levied on lands, and
all other instruments required by law to be registered, for the

said county of Hampden, during the term for which he was
chosen for said southern district, and shall thenceforward be

holden to pay over to the treasurer of the said county of Hamp-
den the duties by law payable on the registering of deeds and

other conveyances in the said registry, and shall, as soon as

may be, after a treasurer of said county of Hampden shall be

appointed or chosen, make and execute a bond to such trea-

surer, according to the laiv in that behalf made.

Officers au- Sect. 5. And be it further enacted, That all officers within
thorized to j}^g g^ij county of Hampden, having authority to commit pri-

ers"to Ham^"" soncrs to gaol, shall be authorized, for the term of five years,

shire gaol, :or to Commit their prisoners to the gaol in the county of Hamp-
five years— ghire ; and all writs of execution, warrants, mittimusses, and

precepts of every kind, issued by lawful authority in said coun-

ty of iHampden, or against any person in the same,, and direct-

ed to any officer within said county of Hampden, and in which

the place of commitment is required to be, or is usually men-

tioned, shall be made conformable to the authority hereby

given to the officers aforesaid, during the said term, unless be-

fore the expiration of said term of five years a gaol shall have

is a gaol in been erected within said county of Hampden, and by the pro-

Hampden per court declared to be in a state fit for the reception and

confinement of prisoners ; and the keeper of said gaol, at said

Northampton, be required, at the openin i- of each Supreme Ju-

dicial Court, and of each Circuit Court of Common Pleas in

said county of Hampden, to lay before the same a list of all

prisoners then in his custody, and committed to the said gaol

pursuant to the authority herein siven ; and that the keeper of

said gaol be required to keep and detain all such prisonei-s until

delivered therefrom by order or due course of law ; and that the

courts aforesaid, so to be holden in said county of Hampden, be,

and hereby are authorized to direct the sherifi'of said connty of

Hampdcn,or hisdeputy.to take from said gaol any prisoner com-

mitted as aforesaid to said gaol, for any crime committed with-

in said county of Hampden, and him detain, keep and have be-

fore such courts, that such n-isoner may be dealt with ac-

cording to law, or may order such prisoner to be discharged,

where no cause of detaining him in gaol exists; and that said

courts, and any Justice of the Peace for said county of Hamp-
den where imprisonment may be a part of any sentence passed

Sooner.
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en any person convicted of any crime, may order such person

to be imprisoned in the gaol aforesaid, or that he there be de-

tained until he pay any fine and cost imposed on him by any ot

said courts ; and that said gaol be, to all intents and purposes,

for the term aforesaid, a gaol, as well for said county of Hamp-
den as for said county of Hampshire, and that said county of

Hampden be chargeable with all the expenses arising trom

any prisoners there committed from said county, in the same
manner as other counties are, in regard to their own gaols.

Sect. 6. And be it Jurther enacted, That the Justices ot the justices of the

Peace for the county of Hampshire, who shall, upon the divi- Peace (Jcciiued

sion of the same, reside in the county of Hampden, shall be
f",.''j^,^{"^oanty

and are hereby declared to be Justices of the Peace for said of Hampden,

county of Hampden, during the time for which they were

appointed and commissioned, unless removed from office ac-

cording to the provision in the constitution, in that respect.

Sect. 7. And be it further enacted, That all assessments of
-pj^^es already

county taxes already made, or which may be made in said .made, to be

county of Hampshire, and upon the several towns therein, be- paidtouea-

lore this Act takes enect, shall he paid to the treasurer ot said
^]^i^.^^

county of Hampshire ; and the said treasurer is hereby author-

ized to enforce the payment thereof, as well after this act takes

effect as before, as in manner by law prescribed.

Sect. 8. And be it further enacted, That the clerk of the ,, . ,

• 1 r TT 11111- -I venues for

courts in said county ot Hampden be, and hereby is required jurors.

and authorized to issue venires for jurors, to such towns as he

shall think proper, in said county, until the said county shall

be districted by the Court of Sessions for said county, tor that

purpose.

Sect. 9. And be it further enacted, That wdienever any per-
j^^g^j^gg

•

5on shall be committed to the gaol in Northampton for not re- Hampshire to

cognizing or finding sureties of the peace, pursuant to an or- have power rea-

der of any justice of the Peace for said county of Hampden,
soneis fro^m"

any Justice of the Peace for said county of Hampshire may Hampden.

take recognizance of any such person, according to such order

;

and whenever any person is committed to said gaol on execution,

by any officer in said county of Hampden, and wishes to take

the benefit of the law provided for those who are unable to

support themselves in prison, and pay prison charges, any Jus-

tices of the Peace for the said county of Hampshire, and of the

quorum, are hereby authorized to do and transact all matters and
things respecting such persons, that they are by law authorized
to do, in case such person was committed by the sheriff of said

county of Hampshire, or his deputy.
Sect. 10. And be it further enacted, That the Court of Ses-

^^^^^.^ ^^^^^,

sions for said county of Hampden may, at the tirst term of the point county

same, appoint some suitable verson, being a fi'ee-holder in said treasurer, pro

county, who, being duly qualified according to law, shall be
<^'"/""''•

treasurer of said county until some person shall be chosen and
qualified in manner by law prescribed.

Sect. 11. And be it further enacted. That the said county of Hampden enti-

Hampden shall be entitled to a share in all monies in the hands tied to share of

of the treasurer of the county of Hampshire, and of all sums of county monies.

VOL. If. /10
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Chap. 141.
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Court of Ses-

sions to ap-

])oint treasurer.

Proviso.

money due on taxes or other debts due to said county of Hamp-
shire, according to the taxes paid in the last county tax for said

county, by the said towns in said county of Hampden, in pro-

portion to the whole tax last assessed, and of other moveable
property belonging to said county of Hampshire, deducting

therefrom all sums due from said county of Hampshire when
this act takes effect.

Sect. 12. Jind be it further enacted. That this act shall take
effect and be in force from and after the first day of August
next. [Feb. 25, 1812.] Add. acts—1812 ch. 31. 70.

An Act to establish the Town of Seekonk. [Feb. 26, 1812.]

An Act authorizing; Judges of Probate in certain cases to alter the times appoint-
ed by ]a.\v, for holding Probate Courts, and to continue any process or proceeding
therein.

BE it enacted by the Senate and House of Representatives, in General
Court assembled, and by the authority of tie same, That from and after the passing

of this act, whenever the times appointed bylaw for holding any Probate Court
sh:-;ll he found to interfere with any other court, or whenever any Judge of Probate

shall be prevented, by reason of sickness, inevitable casualty or other cause, from
holding the same, at the time appointed by law, or whenever it shall appear to

him to be for the general benefit or interest of individuals, he shall be, and is

hereby full}' authorized and empowered to appoint such other time for holding said

court as he shall deem expedient, by giving public notice thereof, or notifying all

concerned. And the said Probate Court shall, and may be adjourned from time

to time, and any process or proceeding therein may be continued to such time and

place as the said judge may order and direct, any law to the contrary notwith-

standing. [Feb. 27, 1812.] Repealed— 1817 ch. 190, J 45,

An Act to incorporate a number ©f persons, by the name of The Oxford Agricul-

tural Society. [Feb. 27, 1812.1

An Act in addition to an Act, entitled, "An Act to divide the County of Hamp-
shire, and to constitute the northerly part thereof into a new County by the

name of Franklin."

Sect. 1 . BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That the justices of the Court of Sessions in said, county

of Franklin be, and they hereby are authorized and required

to hold a Court of Sessions at Greenfield, in and for said county,

on the first Tuesday of March next, and at such other times as

may be prescribed by law.

Sect. 2. And be it farther enacted, That the said Court of

Sessions, at their said first term, shall and may appoint some

suitable person, being a freeholder in said county, who, being

duly qualified according to law, shall be treasurer of said county,

until some person shalf be chosen and qualified in manner pre-

scribed by law ; and shall also at said term divide the said

county into jury districts agreeably to law : Provided however^

That the venires already issued, or which may be issued by

the clerk of the Judicial Courts in said county, before the said

county shall be divided into such districts for the drawing and

returning of jurors to attend the Circuit Court of Common Pleas

to be holden'at Greenfield, in and for said county, on the second

Monday of March next, shall be served and returned, and have

the same eficct, to all intents and purposes, as if the snme had

})een issued after the said county shall be divided as afore-

said.

Sect. 3. .^nd be it further enacted, That the register of deeds
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in the northern district for the registering of deeds in the late l^HSomL.
county of Hampshire, and which by the act before recited is

inchided in the county of Franklin, shall continue to hold his

said office during the term for which he was chosen, and shall

be register for the registering of all deeds and conveyances of

land, and executions levied on land, lying and being Avithin the

said county of Franklin, during the aforesaid term ; and shall,

from and since the second day of December last, be holden to

pay over to the treasurer of said county of Franklin the duties

by law payable on the registering of deeds and other convey-

ances in said registry ; and shall, as soon as may be altei' a

treasurer of said county of Franklin shall be appointed or cho-

sen, make and execute a bond to such treasurer, according to

the law in that behalf made.
Sect. 4. And be it further enacted, That the western circuit Courts to be

does and shall, to every intent and purpose, include the county ^^^'/l
^^ Green-

of Franklin, and that the justices of the said Circuit Court of

Common Pleas shall hold their courts at Greenfield, within and
for said county, at such times as may be prescribed by law,

{Feb. 27, 1812.] Further add. act—1812 ch. 124.

An Act to ratify an Amendment of the Constitution of the United States, propos- r'hnj-t 1 49
ed to the Legislatures of the several States, by a resolve of Congress, passed ^

*

November twenty-seventh, one thousand eight hundred and nine.

WHEREAS at the second session of the eleventh Congress
©f the United States, begun and held at the city of Washington,

in the district of Columbia, on Monday the twenty-seventh day
of November, one thousand eight hundred and nine, it was re-

solved as follows, viz.

'^ Resolved by the Senate and House of Representatives of the

United States of America in Congress assembled, tzvo thirds of both

houses concurring, That the following section be submitted to

the Legislatures of the several States, which, when ratified by
the Legislatures of three-fourths of the States, shall be valid

and binding as a part of the Constitution of the United States:
" If any citizen of the United States shall accept, claim, re-

ceive, or retain any title of nobility or honour, or shall, without proposed!"*
the consent of Congress, accept and retain any present, pen-
sion, office, or emolument of any kind whatsoever, from any
emperor, king, prince, or foreign power, such person shall cease
to be a citizen of the United States, and shall be incapable of
holding any office of trust or profit under them, or either of
them."

Be it therefore enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of the same.
That the said proposed amendment be, and the same is hereby Fatificd.

ratified, on behalf of the CommonAvealth of Massachusetts, to

become, when ratified by the Legislatures of three-fourths of
the several States, part of the Constitution of the United States.
[Ff6. 27, 1812.]

An Act to incorporate the Society for Theological Education. [Ftb. 27, 1812.1 Chap. 143.

An Act to apportion, and assess a Tax of one hundred and thirty-three thousand Chnn 1 44
three hundred and thirty-llnee dollars, ninety-seven cents, and providinj for the

^
-^

' ^ '
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rcimbuiscnient of twenty-six thousand four luindrert sixteen dollars, paid out of
the Public Treasury, to the members of the House of Representatives, for their

attendance at the two last sessions of the General Court. [F'eb. 27, 1812.]

Chap,

p
1792 ch. 72

145. ^" ^'^T ^'^ divide the Commonwealth into Districts for the choice of Representa-
tives in the Congress of the United States, and prescribing the mode of election.

[Feb. 28, 1812.] Repealed— 1814 ch. 54.

Chop. 146. '^" •^''^ •" addition to an Act, entitled, "An Act to incorporate a Religious So-
ciety, by the name of The First Parish in the Town of Charlestown." [Feb,

1802 ch. 107. 28,'l812.j Further add. act— 1822 ch. 8.

Chap. 147. An Act to establish a Town, by the name of North Brookfield. [Feb. 28, 1812.]

See 1817 ch. 155.

ChoD 148 -^^'^ ^'-'^ autliorizing a Lottery for completing the repairs of Plymouth Beach.
^' ' [Feb. 28, 1812.] Add. acts—1812 ch. 18 : 1314 ch. 164 : 1816 ch. 71.

Chap. 149. ^^ Act to establish the Town of Sebec, in the County of Hancock. [Feb, 28,

1«12,]

Chap. 150. An Act to inc-nrporate a number of persons, by the name of The First Universalist

Society in Salem. [Feb. 28, 1812.]

Chap. 151. An Act to incorporate the Housatonuck Manufacturing Company, in Pittsfield.

[Feb. 28, 1812.]

Chap, 152. An Act in addition to an Act, entitled, "An Act incorporating the proprietors of
^ "

the JVorfolk Cotton Manufactory." [Feb. 28, 1812.]

Chap. 1 53. An Act to exempt the County of Norfolk from building and keeping in repair cer-

tain Bridges, and for other purposes.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives, in General Court assembled., and by the authority of the same
Act in part re-

'Yh.'d.i from and after the passing of this Act, so much of the

sixth section of the Act, establishing the comity of Norfolk^

passed the twenty-sixth of March, in the year one thou-

sand seven hundred and ninety-three, as subjects the said county

to build and keep in repair certain bridges therein mentioned,

be, and the same is hereby repealed.

Sect. 2. Be it further enacted., That the several towns in the

s'l > ort lb
county of Norfolk, in which the said bridges are situated, shall

to!vn°sr*^^
^ hereafter be obliged to build and keep in repair the same, in

the same manner as towns are required, by law, to build and

keep in repair town bridges. [Feb. 28, 1812.]

Chnn 1 ^14 An Act in addition to an Act, entitled, " An Act to regulate the taking of the fish
'unujj. lok.

f..^xx^^ Alewives in Manatiquat River, in the Town of Braintree." [Fe6. 28,

1798 ch. 78. 1812.] Repealed—1817 ch. 151.

Chnr> 1
^'' An Act in addition to an Act, entitled, "An Act for incorporating certain per-

K^nap. 1 OO.
_,^^^^^ ^^^ jj^p purpose of building a Bridge over Deerfield River (so called), where

1797 ch. 17. Williiims' Ferry is now kept, and for supporting the same. [Feb. 28, 1812.]

Chap, 156. An Act to continue in force an Act, entitled, " An Act to establish The Second
/* ' * Brush-Hill Turnpike Corporation." [f'ei. 23, 1812.]

Chan 157 An Act to rcjieal an Act, entitled, " An Act to alter and amend the Constitution
t

'
'

of the Board of Overseers of Harvard College," and to regulate certain meetinss

1809 ch. 114. of that Board.

Skct. 1. BK it enacted bij the Senate and House of Representatives, in General

Court assrmlilcd, and In/ Ihe'autlioriti/ of t/ie same, That an Act made and passed

Act repealed, the sevrnlh d;iy of March, in the year of our Lord one thousand eight hundred and

ten, entitled, "An Act to alter and amend the constitution of the board of over-

seers of Harvard College," be, and the same is hereby repealed; and the board of

overseers, from and after the passing of this Act, shall be constituted in the same

way and manner, and be composed of the same persons, and no others, that it

would have been, had the same Act never been marie or passed.

Skct. 2. Be it further enacted, That there shall l:e a meeting of the board of

overseers of Harvard College, as the same shall be constituted after the passing of

Bridiies to be
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^his Act, on the second Wednesday of the fiist session of the General Court, annu- Annual meet-
ally, in the Senate Chamber, at three o'clock in the afternoon (unless otherwise ing.

ordered by tlic said board of overseers,) if the General Couit shall remain so long

in session, and at such other times and places as the said board shall order; at

which annual meeting, it shall be the duty of the secretary of said board, at the .^^^i^''^'!j
°

first meeting thereof, to lay before them the records and proceedings of the corpo- ^
^ -iv^'u

-^

ration of Harvard College, and of the said hoard of overseers, which have been ^^^' ' ^'"^

had since the passing of the Act aforesaid, which is hereby repealed ; and in like
•'^<^"'' ^.^"

manner, all the proceedings, which may have been had by said corporation and P™ceeaings.

board of overseers, shall be laid before them at their next succeeding meeting, to

be held agreeably to the provisions of this Act. [Feb. 29, 1812.1 Repealed

—

1813 ch. 194.

An Act to annex Daniel Foot to the Town of Pittsfield. [Feb. 29, 1812.] Chcip. 158.

An Act to establish the Worcester and Leicester Turnpike Corporation. [Feb. ChttP, 159.
29, 1812.] '

An Act altering the Line between the Counties of Kennebeck and Lincoln. [Feb. Chap. 160»
29, 1812.]

An Act authorizing the sale cf School Lands in the Town of Sumner, to raise a ChaVt 161.
fund for the Support of Schools in said Town, and for appointing Trustees for

those purposes. [Feb. 29, 1812.]

An Act to incorporate the Proprietors of the Newton Wire Manufactory. [Feb. Chap. 162.
29, 1812.]

An Act to incorporate the Proprietors of the Ministerial Fund in the Parish of By- Chap. 163»
field, [Feb. 29, 1812.]

An Act in addition to an Act, entitled, "An Act to establish The Hingham and Ch(ip. 164.
Quincy Bridge and Turnpike Corporation." [Feb. 29, 1812.] , ^, „,

I I; i 1807 ch. 92.

An Act providing for the Safe Keeping of the Records in the offices of the Register Chan 1 65.
of Deeds, and of the Register of Probate, in the several counties within this Cora-

*

monwealth.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives., in General Court assembled., and by the authority of
the same, That it shall be the duty of the Court of Sessions, in court of Set-
each county in this Commonwealth, to provide in the same sions to pro-

buildincr, which has been or may be provided for the safe keep- y'f'R,safe build-

•
t/ I I in"" lOi rccoroS

ing of the judicial records and files, separate fire-proof rooms ofl^ieeds.

with suitable alcoves, cases, and boxes, for the safe keeping of

all the records, files, papers, and documents which now re-

main or shall hereafter accumulate in the office of register of
deeds, except in those counties, where there is already provid-

ed a fire-proof building, or rooms for the registry of deeds ; in

which case the records, files, papers and documents, which are
required by this Act, shall be deposited in said building or
rooms, for the registry of deeds, which is kept in the shire

town in each county, and also in the office of the register of
probate, where the register shall reside in such town.

Sect. 2. And be it further enacted, That it shall be the duty
of the Court of Sessions, in each county, to provide the build- jgj^ ^j^^ g_

ing or office required by the " Act providing for the appoint-
ment of clerks of the courts in the several counties, and for the

safe keeping of the judicial records, and for other purposes," ed^l'ms^ch'^"
within two years* from the passing of this Act. [Feb. 29, 1812.] loi.]

Add. act—1813 ch. 101.

An Act to establish the Town of Foxcroft, in the County of Hancock. [Feb. 29, Chap, I G6.
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Chav 167 An Act in addition to an Act, entitled, "An Act to regulate Prisons within this
^' '

Commonwealth.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

Condition of
That whenever any person who is or may be imprisoned for

prisoner's bond debt, or mesne process or execution, shall give bond with one
for liberty of Qp morc Sureties, approved by the creditor, or two justices of
^^ ^" '

the peace, to the creditor, in double the amount for which he is

imprisoned, conditioned that from the time of executing such

bond, he will not depart without the exterior bounds of the

debtors' liberties until lawfully discharged, the gaol keeper
• shall release him from close confinement, without requiring any
other condition in such bond.

Sect. 2. Be it further enacted. That nothing done since

Breach of for- the passing of the Act, to which this Act is an addition, shall be
iner bond ex- considered a breach of any bond which has been or may be

given to obtain the liberty of the gaol yard or debtors' liber-

ties, except the passing over and beyond the exterior limits and

bounds thereof, as by law established for the time being.

Sect. 3. Be it further enacted, That any bond which has

Conditions of been or may be given, to obtain the liberty of the gaol yard or
disciiarging the del tors' liberties, shall be discharged and void whenever the

principal therein shall surrender himself, or be surrendered by
his surety, to the keeper of the prison where the bond was
given, reserving however the right of the creditor to recover

for a breach thereof before such surrender, by suit commenced
within one year from such breach ; Provided however, That af-

ter such surrender, said principal shall be entitled, on giving

bond anew, to the same privileges as he was or would be, be-

fore such surrender.

Sect. 4. Be it farther enacted. That any principal surren-

,, J. . r dered by his bail, either on mesne process or action of scire
Conditions of „ .

-J
. i n -i i n • • i i • i ^ >i ^ •

release. facias against the bail, shall, on givmg bond similar to that in

the first section of this Act provided, be released from close

confinement, in the same manner as if he had given such bond
after commitment on the original writ or execution.

Sect. 5. Be it further enacted. That this Act, and the Act

to which this Act is an addition, shall be and continue in force

and operation until repealed, any limitation therein to the con-

trary notwithstanding. [Feb. 29, 1812.] Further acts—1817

ch. 149: 1819 ch. 24.

Chap. 1G8. An Act to continue in force the Charter of the Plymouth Bank, [Feb. 29, 1812.]

1803 ch. 63. — —
/^l 1 ro An Act to fix the times of holding the Court of Sessions in the respective counties
i^tiap. IbJ.

in this Commonwealth. \Feb. 29, U12.] Superseded by 1818 ch. 120.

Chnn 1 70 An Act to change the names of certain persons herein mentioned. [Feb. 29,
K.nap. I /u. jj,^2

^

Chap. 171. An Act to confirm the proceedings of tlie justices of the Courts of Sessions for the

several Counties of Lincoln, Washington and Somerset. [Feb. 29, 1812.]

Chat) 1 72 An Act to empower Solomon Towne to construct a Lock, and open a Canal, from
»* ' * Stiles' Pond in the Town of Boxford, ill the County of Essex, to the cotton fac-

tory of said Towne in Boxford. [Feb. 29, 1812.]



1811. Chap. 173—177. 315

An Act in addition to an Act, entitleil, "An Act for incorporating of ceriani Chop. 173.
persons for the purpose of making, laying and maintaining Side Booms in Andros-

coggin River. [Feb. 29, 1812.] Further add. act—1819 cli. 81. 1"04 ch. 107.

An Act to incorporate the Christian Monitor Society. [i'e6. 29, 1812.] Amend- Chap. 174.
ed—1812 ch. 68.

An Act in further addition to an Act, entitled, " An Act to regulate the catch- i^llCCp. lio.

ing of Salmon, Shad, and Alewives, and to prevent obstructions in Merrimack ^-jqq gj,. 51.
River, and in the other rivers and streams running into the same, within this

Commonwealth, and for repealing several Acts heretofore made for that pur-

pose.'' [Fe6. 29, 1812.] Further add. acts— 1812 ch. 84 : 1817 ch. 16 : 1819

ch. 4. 20.

An Act establishing an Academy in the Town of New Bedford, in the County of iyfiap. 176.

Bristol, by the name of Friends' Academy. [Feb. 29, 1812.]

An Act appropriating certain Fines for the repairing of Highways and Bridges. L/llCipt ill

>

Sect. 1. BE it enacted hy the Senate and House of Representa-

tives, in General Court assembled., and by the authority of the same.

That all fines which shall hereafter be imposed by the Su- Appropriation

preme Judicial Court, or by the Circuit Court of Common °^ ""®^"

Pleas, within this Commonwealth, on any town, for any neg-

lect in making or repairing any highways or bridges within

the same, shall be appropriated and disposed of for the mak-
ing and repairing the highways and bridges, so defective as

aforesaid.

Sect. 2. And be itfurther enacted, That the justices of the Su-

preme Judicial Court, or of the Circuit Court of Common Pleas,

shall, at the session, when any such fine shall be imposed as

aforesaid, appoint one or more person or persons to superin- collectors te

tend the collection and appropriation of the same for the pur- be appointed.

poses aforesaid, whose duty it shall be to attend to the collec-

tion of such fine, and the appropriation thereof in manner afore-

said, and shall make return of his or their doings therein to

the court that may have imposed said fine, whenever there-

to by them required. [Feb. 29, 1812.J Add. act—1812
ch. 10.

An Act in addition to the several Acts for incorporating certain persons for the Ckup, 1.
purpose of building a Bridge over Merrimack River, between the Towns of ._q.

i. <j JJ-

Haverhill and Nevi'bury, in the County of Essex, and for supporting the same. ' '

[JuneU, 1812.]

An Act to incorporate Joel Farnarn and others, by the name of the Westfield Chat). 2.
Manufacturing' Company. [June 11, IS12.]

"'

An Act appointing the places where the Fiobate Couits for the County of Hamp- Chap. S*
den shall be holden. [June 12, 1812.] Superseded by 1813 ch. 116.

'

An Act to anne.x the Township Numbered Four, in the Si5fth Range North of Chap. 4.,
the Waldo Patent, to the County of Hancock. [June 12, 1812.] -'

*

An Act to incorporate Samuel Waters and others, by tlie name of the Village Cot- (^hfuj 5
ton Wool and Linen Manufactui ing Company. [June 12, 1812.] Name alter- -•

*

ed to The Village Factory—1814 ch. 135.

An Act to incorporate Nathan Comstock and ethers, by the name of the W^ren- Chap. G.
tham Manufacturing Company. [June 15, 1812.]

An Act to incorporate certain persons, by the name of the Adams Glass Factory. Chof. 7.
[June 15,1812.]

^

An Act to empower the Selectmen of the Town-; of Newton and Needham to ap- Chap. 8.
point Engine-men. [/wie 18, 1812.1 Repeyled~1812 ch, 96,

^
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Chap. 9. An Act in adiHtion to An Act, entitled, " An Act to secure the Town of Newbury
^ Port from dainaee by Fire." [June 18, 1812.1

1811 ch. 4.
'^

^ ' i

^7 ^^ An Act in addition to an Act, entitled, "An Act appropriating certain Fines for
K^tiap. lU.

jjjp repairing of Highways and Bridges*"

1811 ch, 177.
2?jE it enacted by the Senate and House of Representatives,

in General Court assembled^ and by the authority of the same. That
Fines not yet all fines which havc heretofore been imposed by the Supreme
collected, to be Judicial Court, or by the Circuit Court of Common Pleas, with-

w^y 'directed'^ "^ this Commonwealth, on any town for any neglect in making
toy former act. or repairing any highways or bridges within the same, and

which have not been collected and paid into the treasury of

the county within which said town is situated, shall be appro-

priated and disposed of for the making and repairing of the

highways and bridges, so defective as aforesaid, in the same
way and manner as the fines imposed after the passing of the

Act, entitled, " An Act appropriating certain Fines for the re-

pairing of highways and bridges," passed the twenty-ninth day
of February, eighteen hundred and twelve, were to be appro-

priated, any law to the contray notwithstanding. [^June 18,

1812.]

diap» 11. An Act incorporating the Proprietors of the First Congregational Meeting House,
in Buckstown, in the County of Hancock. [June 18, 1812.]

ChaP' 12. An Act in addition to an Act, entitled, "An Act to incorporate a number of per-

1 iiq sons for the purpose of building a Bridge over Connecticut Ptiver, between
1807 ch. lia.

Piindle's Ferry, and Mill Brook, in the Town of Korthfield, in the County of

Hampshire." [June 18, 1812.]

Chap* 13. An Act to regulate the Fishery in the Rivers Tunk and Narraguagus, in the Coun-
ty of Washington. [June 18, 1812.]

Chap, 14. An Act to regulate the Fishery in Dyer's River, and Nickels' Stream, in the Town
of New Castle, in the County of Lincoln. [June 18, 1812.]

Xyliap. 15. An Act to incorporate the Village Aqueduct, in the Town of Falmouth. [June
18, 1812.]

\jhap. 16. An Act to incorporate sundry persons, by the name of The First Universalist So-
ciety in Scituate. [June 18, 1812.]

Chap. 1 7. An Act to incorporate the Proprietors of the Unity Mill Sluice-ways. [June 18,

1812.]

Chap, 18. An Act in addition to an Act authorizing a Lottery for completing the repairs of

1811 ch. 148. Plymouth Beach. [June 18, 1812.1 Further add, acts—1814 ch. 104 : 1816
ch. 71.

Chap, 19. An Act to incorporate James Perkins and others, by the name of The Hampshire
Lead Manufacturing Company, [June 19, 1812,]

Chap. 20. An Act 10 incorporate the Trustees ol the Ministerial Fund, in the Second Parish

in Marlborough. [Ju7Le 19, 1812.
j

Chap. 21. An Act to incorporate the American Board of Commissioners for Foreign Missions,

[7Mue20, 1812.]

Chap. 22. An Act to authorize the Town of Natick to sell the Ministry Lands, and to ap-
propriate the proceeds thereof towards the Ministerial Funds, and to appoint
Trustees for the management thereof. [Jnnr 22, 1812.]

Chap, 23. An Act to incorporate The Proprietors of O.xford Bridge. \Ju7ie 22, 1312.] Fur-
ther act—1819 ch. 5.
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An Act supplementary to the Act respncting the Evidence of Notice, by Adminis- Chcip. 24.
trators and others, of the Sale of Real Estate. 1738 ch. 6C.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same,

That the aflldavit of any executor, administrator, guardian or Affidavits of

other person, who has been, or hereafter may he duly licensed
fj'^""^!!'!!'^"'''

to sell real estate, or of any person employed by any of them, evidence, if fii-

taken within six months after the passing of this Act, or within ed within is

eighteen months next following the sale of such real estate, and '""" '^*

filed in the Probate Court, and recorded in the manner pre- ^^^'^ *^''-
'^'^'

scribed in the Act entitled an Act for limiting the time within

which suits may be prosecuted against executors and adminis-

trators and for perpetuating the evidences of notice given by

them and by guardians and others, respecting the sale of real

estate, shall and may be admitted as evidence of the time,

place and manner notice was given, as in and by the same
Act is provided, any thing in the same Act to the contrary not-

withstanding. [June 22, 1812.]

An Act to establish the First Baptist Snciety in Framingham. [June22, 1812,] ^t^p. 2i).

An Act to change the Names of certain persons therein named. [June 22, Chap. 26.
1812.]

An Act to prevent the destruction of the Lobster Fishery in the Town of Province- Chap. 27.
town, in the County of Barnstable, and to preserve and regulate the same in the

waters and shores of said town. [June22, 1812.] Add. act— 1821 ch. 102.

An Act to fix the times and places for holding the Circuit Courts of Common Pleas, Chap, 2o.
within and for the several Counties in tliis Commonwealth, and for repealing all

laws heretofore passed for that purpose. [June 22, 1312.] Add. act.—1815
ch. 8.

An Act to authorize the Justices of the Supreme Court of Probate to grant Appeals Chap, 29.
in certain cases.

BE il enacted by the Senate and House of Representatives, in General Court
assembled, and by the aut/iorilij of the same, Tliat wherever any person has been Sup. Court em-
or shall be aggrieved by any order, decree, denial, or decision of any Judge of powered to al-

Probate in any county in this Commonwealth, and such person by accident, mis- low appeals

take, or otherwise, shall not have appealed to the Supreme Court of Probate for from I'robate

said count)', agreeably to the provisions and requisitions of law, the said Supreme Courts, on pe-

Court ujjon petition to them, and after notice to the person or persons interested to tition, in case
support said order, decree, denial, or decision, and it appearing that the petitioner of accident,

for relief has not lost his appeal by his own neglect, and that justice requires a re- &c.
vision of said order, decree, denial, or decision, may grant an appeal therefrom, to 1817 ch.190,58.

be entered, heard, and determined in the said Supreme Court ol Probate : Prorid- Proviso,
erf such petition shall be preferred within two years next after said order, decree,
denial, or decision, shall have been made by such Judge of Probate. IJime 22,
1812.] Repealed—1817 ch. 190, i 45.

An Act respecting Bailable Ofifences. Chnn '^fl

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same.
That any one or more of the justices of the Circuit Court of Any ji'stice of

Common Pleas, or Court of Common Pleas, or any two Justices thcCni.imon

of the Peace and of the quorum for any county, on application j^,S.^"orui°e
le to them by any person, who now is or hereafter may be quorum, au-

fined in gaol for a bailable offence, or for not finding sure- '\"'''^^'^ '"^ ^'
-^

. ,.'.., 3 , mit prisoners

mad
con
.• '-'

,
.' . .

,' S "
, mit pi

ties on recognizance, may proceed to mquire into the same, and to bail

admit any such person to bail ; and for this purpose shall have
and exercise the same power concurrently which any one or

VOL. fT. 41
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1784 cb. 72, more of tlic justices of the Supreme Judicial Court may or can
do, any law, usage, or custom to the contrary notw ths anding
[June 23, 1812.]

Chan 31 '^" ^^^ '" ^^'^''''°" *° ^^ ^'^^^ entitleci, " An Art for dividing the County ofHamp-
•»

* *
shire and erecting and forming the Southerly Part thereof into a separate Coun-

1811 ch. 137. ty, by the name of Hampden."

Sect. 1. BE it enacted by the Senate and House of Re-

presentatives, in General Court assembled, and by the authority of
Actions in the the same, That until the General Court shall otherwise order,

be tiiecMn*'
^°

^'^ appeals IVom any judgments rendered at any Circuit Court
Hampshire. of Common Pleas within the couiity of Hampden shall be

heard and tried at the Supreme Judicial Court to be holden at

Northampton, in the county of Hampshire, in the same manner
as if the Act to which this is an addition had not passed. And
the Supreme Judicial Court to be holden at Northampton in

the county of Hampshire shall be holden as well for the coun-
,

ty of Hampden as for the counties of Hampshire and Franklin-,

and shall from time to time have the same jurisdiction, power and
authority for the trial of all actions civil and criminal, the cau-

ses whereof have arisen or shall arise within the body of the

county of Hampden, and to hear and determine all other mat-

ters and things arisen or which shall arise within the body of

the said county of Hampden, as if the same actions, matters

and things had arisen within the body of the county of Hamp-
shire.

Sect. 2. Be it further tnacted, That the clerk of the ju-
Venires to is- dicial courts for the county of Hampshire whenever he shall

fore.
^ "^ °"

issue venires for any grand or traverse jurors to attend the Su-

preme Judicial Courts to be holden at Northampton, within the

county of Hampshire, and for the counties of Hampshire,

Hampden, and Franklin, shall be governed by the division in-

to jury districts already made, until a new division into dis-

tricts is made of the three counties aforesaid. [June 23, 1812.]

Further add. act—1812 ch. 70.

Chap. 32. An Act imposing a Tax on the Banks vithin this Commonw ealth.

Sect. 1 . BE it enaded by the Senate and House of Representatires, in General

r, , Court assembled, and by tlie autho7-ify of tfie '•amc, That the corporation of each
"

fU.P.'^^'^ and every bank within this Conimonwealtli, which shnll be in operation on the
^^

'^'

•U\
°'""

^'^^^ Monday of October next, and all such incorporntions which may after that
'^'''' ' time come into operation, shall, within ten days next after each and every semi-

Repealed

—

annual dividend, which shall be made by the said corporations respectively, after

1813 ch. 190. the said first day of October next, pay to the treasurer of this Connnonvvealth, for

the use of the same, a tax of the one half of one per cent, on the amount of the ori-

ginal stock, which shall at the time of such dividend have been actually paid by
the stockholders in the respective corporations into their respective banks.

Sect. 2. Be it further enacted, That if any Ijank shall neglect

Penalty for to pay thc Said tax for the space of thirty days, after the same
ntgicct. s\\a.\\ become due, it shall be the duty of the treasurer to issue

a warrant of distress, directed lo the sheriff of the county, in

which such bank is situated, or his deputy, commanding them

lo levy and collect the sum due from thc estate and effects of

such bank, which warrant shall be in thc same form (mutatis

mutandis) as warrants of distress against delinquent sheriffs arc

by law directed to be issued. [June 23, 1812.] Add. acts

—

1813 ch. 190: 181 -I ch. 50.
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An Act to continue in force an Act, entitled, " An Act to establish a Bank i'l^'l''^ Ckop. 33.
State, ami to incorporate tlie subscribers thereto," also an Act entitled, "An j^fjg

j.j,_ 25.
Act in addition to an Act, entitled, an Act to establish a Bank in this State, and

^^^^ ^j^' ^.^*

to incorporate the subscribers thereto."

Sect. 1. BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

Thai an Act entitled, ''An Act to establish a Bank in this State,
lJ^^,'J^tnti"w

and to incorporate the subscribers thereto," shall continue in ed condiiiou-

force until the first day of October, which will be in the year ally.

of our Lord one thousand eight hundred and thirty-one ;
also

that an Act, entitled, " An Act in addition to an Act, entitled,

an Act to establish a Bank in this State, and to incorporate

the subscribers thereto," shall continue in force until the said

first day of October : Provided the president and directors of

said bank, with the consent of the major part of the stockhold-

ers in number and value, shall within three months make, ex-

ecute and deposit in the office of the Secretary of this Com-
monwealth an act or agreement, signifying the assent of the

corporation to this act, and releasing and surrendering all their

right and claim to all privileges or immunities as a banking

company or otherwise, from and after the said first day of Oc-

tober in the year of our Lord one thousand eight hundred and

thirty-one. And if said president and directors shall fail to

deposit such act or agreement in the office of the Secretary of

the Commonwealth, the act before mentioned, entitled, '* An
Act to establish a Bank in this State, and to incorporate the

subscribers thereto," and also the Act in addition thereto, shall

be, and hereby is repealed, from and after the first day of

March next.

Sect. 2. Be it firther enacted. That the said corporation, from To pay a i,t>:

and after the first Monday of October next, shall pay by way
J°o*5'^^,p^°i"''

of tax to the Treasurer of this Commonwealth, for the use of

the same, w^ithin ten days after each semi-annual dividend, the

half of one per cent, on the amount of the stock which shall at

the time of said dividend have been actually paid in. Provided Proviso.

ho-ivcver, that the same tax, payable in manner aforesaid, shall

be required by the Legislature of all banks that shall be here-

after incorporated within this Commonwealth, from and after

the said first Monday of October. [June 23, 181 2.]

An Act to incorporate the President, Directors and Company of the Boston Bank. Qhup. 34.
[/wne 23, 1812.] Seventh section repealed— 1817 ch. 75. Capital stock redu-

ced— 1816 ch. 89.

An Act to incorporate the President, Directors and Company of the Bath Bank, nhnn 3j
[June 23, 1312.]

' ^
'

An Act to incorporate the President, Directors and Company of the Worcester /~'/,«,, on
Bank. (7ime 23, 1312.]

O/uy.. -jo.

An Act to incorporate the President, Directors and Company of the Cumberland QJiap, 37.
Bank. [Jwjie 23, 1812.] Capital stock reduced—1815 ch. 100.

An Act to incorporate the President, Directors and Company of the Union Bank. Chup. 30.
[June 23, 1812.] Seventh section repealed—1817 ch. 75.

An Act to incorporate the President, Directors and Company of the Phoenix Bank. Chdp, -39.

[June 23. 1812,1 Authorized to increase the capital stock— 1317 ch. 158.
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Chnn dn An Act to incorporate the President, Directors and Company of the Salem Bank.
Wiayj. w,

[June 23, 1812.]

Chap. 41. An Act to incorporate the President, Directors and Company of the Beverly Bank.

[June 23, 1312.] Add. act— 1814 ch. 94.

Chap. 42. An Act to incorporate the President, Directors and Company of the Marblehead

Bank. [J^ane23, 1812.] Add. act—1813 ch. 121.

Chap. 43. An Act to incorporate the President, Directors and Company of the Gloucester
^

Bank. [jM/ie23, 1812.]

Chap ^A •'^" -^^^ '° incorporate the President, Directors and Company of the Bedford Bank.
^ ' ' * [June 23, 1812.]

Chat) 45 -^^ Act to incorporate the President, Directors and Company of the Nantucket
-' *

* Pacific Bank, on the island of Nantucket. [June 23, 1812.] Authorized to in-

crease the capital stock-^-lSl? ch. 65.

Chap. 46. An Act to incorporate the President, Directors and Company of the Mechanics
Bank in Newburyport. [June 23, 1812. ) Add. acts—1813 ch. 26 : 1816 ch. 97,

Chap. 41. An Act to incorporate the President, Directors and Company of the Hallowell and
Augusta Bank. [Jime 23, 1812,]

Chap. 48. An Act to incorporate the President, Directors and Company of the Wiscasset

Bank. [June 23, 1812.] Capital stock reduced—1815 ch. 58 : 1817 ch. 105.

Chap. 49. An Act to incorporate the President, Directors and Company of the Taunton
^ Bank. [June 23, 1812.]

flirni ^iO
-'^" -'^^^ ^'^ incorporate the President, Directors and Company of the Newburyport

\yuup. o\j.
g^^^j^_ [Jwne 23, 1812.] Add. act—1814 ch. 59.

Chap. 5 la An Act to incorporate the President, Directors and Company of the Kennebeck^ Bank. [June 23, 1812.] Add. acts— 1815 ch, 64 : 1816 ch. 29.

pr - Q An Act to incorporate the President, Directors and Comjiany of the Saco Bank.
L^tiap. 0~. [June 23, 1812.] Capital stock reduced—1817 ch. 43.

^, An Act to incorporate the President, Directors and Company of the Plymouth
Lliap. bo. Bank. [jM?ie 23, 1812.]

„. An Act to set off the Town of Chester, in the County of Hampden, from a District
L/iiap, 94. heretofore created in the County of Hampshire, for the Registry of Deeds, and to

incorporate the same for that purpose with the said County of Hampden.

BE it (iiactcd by the Senate and House of Representatives^ in

General Court assembled, and by the authority of the same. That

cV to Ha^n'i'pden f^'om and aflCF the first day of August next, the town of Ches-
county regis- tcr, in thc County of Hampden, shall cease to be part of a dis-
^''^'

trict in the county of Hampshire for the registry of deeds,- and
shall be annexed lo and form a part of the county of Hamp-
den, for that purpose ; and from and after the said first day of

August next, the said inhabitants of the town of Chester, in

QXQij respect touching the registry of deeds, shall have the

same rights and privileges and be subject to the same duties

and obligations in the county of Hampden, as the other inhab-

itants of said county by law will have and be subject to, any
law to thc contrary notwithstanding. [June 24, 1812.]

Chap, bb. An Act authorizing the sale of Ministry Lands in the Town of Sumner, in thc
•^ *

* County of Oxford, by which to raise a fund for thc support of the IMinistiy in

said Town. [June 24, 1812.]

y-^i f,r, \ii Act to authorize the several Banks in this Commonwealth to issue billsiii a less
\^liap. Ob. "

denomination than five dollars. [Jtme 24, 1812,] Superseded by 1817 ch. 76.
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An Act to enable certain Banks in this CovnmoHwealtli to settle and close their QUf/n 57
conct.rns. ^

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives^ in General Court assembled, and by the authority of the

same, That all banks incorporated under the authority of this Bank'scontinu-

Commonweahh, whose corporate powers are by law limited to, ed until Oct.

or at any time before, the last day, of October next, shall be and
l^l^,' concerns.

continue bodies corporate, subject to the obligations, and with
the rights and privileges belonging to them, except as is herein
after provided, until the first Monday of October which will be
in the year of our Lord one thousand eight hundred and six-

teen, and no longer, for the sole purpose of enabling said banks
gradually to settle and close their concerns, and divide their

capital stock.

Sect. ^. Be it further enacted, That from and after the first piohibited af-

Monday of October next, it shall not be lawful for either of ter that date,

the banks whose charters will expire as aforesaid, nor for any
person acting in the behalf of them or either of them, in
the capacity of president, directors, trustees, agents or other-
wise, to make any new loan of any monies in behalf of said
banks, nor to issue or to put into circulation any bank bills,

post notes, checks, or other securities for money, for or on ac-
count of the said banks or either of them, or of the stockholders
or either of them, nor to contract any new debt or debts, ex-
cept such as in the ordinary course of business may be neces-
sary for the salaries of their officers, and contingent expenses
incident thereto, nor to receive any but special deposits, nor
any notes for collection : Provided always, that the said banks Provise.
may, during the term aforesaid, discount any notes bonds or
mortgages, which may be presented in lieu of notes bonds or
mortgages due or growing due to them on said first Monday of
October next, or which may be due or growing due to them be-
fore the last day of October, which will be in the year of our
Lord one thousand eight hundred and sixteen.

Sect. 3. Be it further enacted. That it shall be and hereby Enjoined to use
IS declared to be the duty of the president and directors of all propeimea-
said banks, respectively, from and after the first Monday of '"'^' *" ''"^^

October next, to adopt all proper measures for bringing the '
*=°"'=^'^"^-

concerns of said banks to a close, as speedily as can be effected
without manifest inconvenience to the public; and if the president „
and directors of said banks, or either of them, or any person or makin^new
persons actmg as agents or trustees or otherwise, in behalf of loaHs,tv-c.

the stockholders of said banks, or either of them, shall, after
said first Monday of October next, presume to make, or con-
sent to any new loan of monies, or to issue or to put into circu-
lation any bank bills, post notes, checks or other securities, or
promises for the payment of money for or on account of
said stockholders respectively, or shall discount any notes,
bonds, or mortgages except such as may be offered in lieu or
renewal m part or in whole of notes or other securities, which
shall be then or afterwards due, or growing due to said bank,
or shall permit specie or cash to be deposited in the vaults of
said banks, except such as may belong to the stockholders
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tliereof, or shall receive any notes or securities for collectioi],

except for monies due or growing due to said banks, every per-

son by whose procurement, privity or consent, any such loan, is-

sue of securities, discount, deposit or receipt of notes for collec-

tion, contrary to the true intent and meaning of this act, shall be
permitted, or done, shall forfeit and pay for each offence the

treble value of all sums so loaned, issued, discounted, deposited

or left for collection, to be recovered before any court proper

to try the same, one half to the use of the person informing, the

other half to the use of the Commonwealth. [June 24, 1812.]

Further act—1816 ch. 110.

Chap» 58. An Act to empower the Selectmen of the towns of Weymouth and Braintree to ap-
point Engine-men. [June 26, 1812.]

Chap. 59. An Ac T in arldition to an Act, entitled, " An Act to authorize Jonathan Wilson and

1R04 r 102
others to build a Bridge over the river Passagassawaukeag in the town of Belfast."

[June 25, 1812.]

\^h(tp, 60. An Act to incorporate Stephen Newell and others, by the name of The Stur-

brid:,e Manufacturing Company. [Oct. 10, 1812.]

Chttp. 61. ^^ Act to incorporate Joseph Holmes, Jun. and others, by the name of The Jones
^ Rivur Manufacturing Company. [Oct 20, 1812.]

ChttP' 62. -A" '^^^ incorporating certain persons, by the name of The Hingham Woollen
"*

* Manufactory. [Of/. 23, 1812.]

Chap. 63. ^^ ^^'^ *" establish The Magnesia Company. [Oct. 23, 1812.]

Chnn 64 ^" -"^^^ "° change the Names of certain persons therein mentioned. [Oct. 24,

^1 nr An Act to incorporate The Maine Cotton and Woollen Factory Company. [Oct.
K^nap. bo.

24, 1812.]

Chnn fif! A" •'^^T *o incorporate The Chapel Congregational Society in Portland. 1 Oct. 24,^nup. oo.
jgj2.] See 1813 ch. 130.

fu^.^ an An Act to incorporate The First Universal Christian Society in Brunswick. [Oct.
Chap. 67. 24, 1812.]

^

Chap. 68. An Act amendatory of an Act, entitled, " An Act to incorporate The Christian

1811 ch. 174. Monitor Society." [Oct. 24, 1812.]

Chap. 69. An Act to incorporate The American Antiquarian Society. [Oct, 24, 1812.]

Chi'p. 70. An Act in addition of an Act, entitled, " An Act for dividing the county of Hamp-
1811 ch. 137. shire, and erecting and forming the Southerly part thereof into a separate coun-

ty, by the name of Hampden."

BE it enacted hy the Senate and House of Representatives, in Gen-

eral Court assembled, and by the authority of the same, That the rc-

S(r'to%^om-°" spcctive .Justices of the Peace for the county of Hampshire, who,

piete their bus- upon thc division of said county, resided in the county of Hamp-
siness.

(j(3p^ ))g^ g^j^j ^i^Qy hereby are authorized to issue execution on all

judgments and recognizances recovered or taken before them re-

.spcctively, and to do and finish all matters and things commenced
by them respectively, in their official capacity, before the act to

which this is in addition took effect, in the same manner as

they might have done, if the said county of Hampden had not

been erected. [Oct. 24, 1812.]

Chap. 71. An \CT to iu'-o'-poratfi Silas Gould and others, by the name of The Trustees of the

School Fund in Wilton, in the county of Kennebeck. [Oct. 24, 1812.]

Chan 72 An Act to incorporate Thc Waltham Cotton and Wool Factory Company. [Ocl:
^'

2), 1812.)
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An Act to prevent Damage being done by Cf.ttle, horses, and sheep, on the South Chap, 73»
Beach ami meadow, in the town of Edgai ton, in the county ol Dukes County.

"

[Oct. 24, 1812.]

An Act in further addition to an Act, entitled, ''An Act to incorporate the per- ^hup. 74.
sons herein named into a Company lay the name of The Broad-street Associa- 1811 ch. 87.
lion, in the town of Boston." \Ftb. 5, 1813.]

An Act to incorporate the Franirngliam Manufacturing Company. [Feb. 6, 1813.] ^hup. 15.

An Act to alter the name of Joshua Gee Whittemore, Jun. [Fe&. 13, 1813.] Chap. 76.

An Act to establish the Falls Cotton Manufacturing Company. [Fe6. 13, 1813.] Chap. 11.

An Act to establish a Cotton and Wool Factory Company in the town of Read- Chap. 78.
field. [Feb, 13, 1813.]

"'

An Act to incorporate The Oxford Cotton and Wool Factory Company. [Feb. Chaj). 79.
16, 1813.]

^

An Act to incorporate The Amesbury Wool and Cotton Manufacturing Company. Chap. 80.
[Feb. 16, 1813.]

An Act to set off Thomas Miles and his estate from the town of Fitchburg. [Feb, Chan 81
16) 1313.1 '

An .\ct to alter and establish the Line between the towns of Chesterville and Vien- Chnn <?9
na, in the county of Kennebeck. [Feb. 16, 1813.]

y^nup. oz.

An Act in addition to an Act, entitled, "An Act for dividing the county of Berk- p;,^„ qq
shire into three Districts, for the purpose of choosing Registers of Deeds in the P'
said Districts." 1783 ch. 5.

BE it enacted by the Senate and House of Representatives., in

General Court assembled., and by the authority of the same., That
the town of Otis, in the south registry of deeds district, in the Otis annexed t»

county of Berkshire, be annexed to the district composed of
g^suy'dist^ric^

the towns of Lenox, Pittsfield, Rjchmond, Stockbridge, Lee,
Tyringham, Becket, Washington, and Partridgefield ; and that

all deeds and other conveyances of lands situate in the said

town of Otis, from and after the first day of March next, shall

be recorded in the registry of deeds at Lenox, instead of Great
Barrington, in the south district, any law, usage or custom, to

the contrary notwithstanding. \^Feb. 16, 1813.]

An Act in further addition to, and amendment of an Act, entitled, "An Act in Chao. 84
addition to an Act, passed the fourth day March, one thousand seven hundred
and ninety, entitled, an Act to regulate the catching of Salmon, Shad and Ale- ^^^^ch. 51.

wives, and to prevent obstructions in Merrimack River, and in the other streams
running into the same, within this Commonwealth." [Feb. 16, 1813.] Further
add. acts— 1817 ch. 16 : 1819 ch. 4. 20.

An Act to annex the Township numbered Four in the Fourth Range, north of the Chrtn P ti

Waldo Patent, to the County of Somerset. [Feb. 16, 1813.]
^nap. oo.

An Act in addition to an Act, entitled, " An Act to repeal all the existing Excise Chap. S6,
Acts, and to provide for the expenses of justice in the several Counties." -'

*

Sect. 1. BE it enacted by the Senate and House of Representa-
tives in General Court assembled., and by the authority of the same,
That so much of the fourth section of the act, to which this act
is in addition, as requires that any person, proposed to be admit- rep'eakd

"
^*^^

ted as an attorney in the Court of Common Pleas in any county,
shall produce the certificate of the treasurer of the county, that
he has paid him twenty dollars, before he shall have ihe oaths
administered to him, shall be, and the same is hereby re-

pealed.
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Attornies,

when admit-
ted, to produce
certificate of
the county
treasurer

where the court

is sitting.

Chap. 87.

Chap. 88.

Chap. 89.

Chap. 90.

Chap. 91.

1803 ch. 146.

Chap. 92.

Chap. 93.

1783 ch. 40.

Aliens entitled

to dower.

Probate as-

signments of

reversions, in

certain cases,

confirmed.

7 Mass. Rep.
79.

Proviso.

Chap. 94.

Chap. 95.

1801 ch. 28.

Chap. 96.

1812 ch. 8.

Sect. 2. Be it further enacted, That any person who, af-

ter the passing of this act, shail be proposed to be admitted as

an attorney in any Circuit Court of Common Pleas, within this

Commonweahh, shall not have the oaths administered to him
until he shall produce the certificate of the treasurer of the

county, wherein the said Circuit Court may then be in session,

that he hath paid to him twenty dollars for the use of the said

county, to be appropriated as the said law directs. [Feb. 1 6,

1813.] See 1814 ch. 178.

An Act to set off part of the towns of Winslow and Fairfax, and annex the
same to the town of Harlem, [Feb. 23, 1813.]

An Act to incorporate the Proprietors of Buxton Boom. [Feb. 23, 1813.]

An Act to incorporate the Saco Cotton and Wool Factory Company. [Fe6. 23,
1813.]

An Act to incorporate The Duxbury Manufacturing Company. [Feb. 23, 1813.]

An Act in further addition to an Act, entitled, " An Act establishing The Hartford
and Dedham Turnpike Corporation." [Feb. 23, 1813.]

An Act to incorporate The Boston Manufacturing Company. [Feb. 23, 1813.]

Add. act—1819 ch. 121.

An Act in addition to an Act, entitled, "An Act for the speedy assignment of

Dower, and for the preventing of strip and waste by tenants therein."

Sect. 1 . BE it enacted hy the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same.

That from and after the passing of this act, the widow of any
citizen of the United States, who may have been, or who shall

be an alien at the time of intermarriage with such citizen, shall

be entitled to dower in her husband's estate, in this Common-
wealth, in the same manner as those who are now by law enti-

tled to dower.

Sect. 2. Be it further enacted, That in all cases wherein

the respective .Judges of Probate in this Commonwealth, be-

fore the ninth day of March, in the year of our Lord, one

thousand seven hundred and eighty-four, ordered distribution

or assignment of the reversion of any widow's dower to the

heirs of her husband, in the life time of said widow, any per-

son or persons, to whom such reversion has been so distributed

or assigned, and those claiming under them, shall forever here-

after hold the same by as good title as if the distribution or as-

signment aforesaid had been regular and legal : Provided, that

nothing in this act shall affect any question now pending, or

Avhich has been decided in any of the courts of this Common-
wealth, nor entitle any widow, being an alien as aforesaid, to

dower in any land conveyed from her husband by deed, or ex-

tended on execution, before the passing of this act. [Feb. 23,

1813.] Furtheract—1816ch. 84.

An Act to incorporate The Augusta Cotton and Wool Manufacturin

[Feb. 23, 1813.)

Companj'.

An Act in addition to an Act, entitled, " An Act authorizing the sale of Ministe-

rial Lands in the First Parish in Gorham, to raise a Fund for the support of the

Ministry, and appointing Trustees for those purposes." [Feb. 23, 1813.]

An Act to empower the Selectmen of the Towns of Newton and Needham to ap-

point Engine-men. [Feb. 23, 1813.]
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An Act to remove tlie Records of the lands in Hopkinton and Upton, belonging to Qjidn^ 97^
the Hopkins' donation cr trust, and lor other puiposcs.

1807 ch 10"

Sect. 1. BE il enacted hy the Senate and House of Representa-

tives^ in General Court assembled, and by the authority of the same,

That after the first day of April next, the books of records of Records to be

deeds and other conveyance of lands lying in the towns of
^l^l^^'^^^

^^^~

Hopkinton, in ihe county of Middlesex, and of Upton, in the

county of Worcester, belonging to the Hopkins' donation or

trust, shall be deposited and kept in the town of Hopkinton
aforesaid, in some suitable place, and by some suitable person,

to be appointed for that purpose by the trustees of the said

Hopkins' donation ; and that from and after said day, all con- Conveyances

veyances of said lands, or any parcel thereof, by deed, extent *°
^^

register-

of execution, or otherwise, shall be recorded in said books, in

said town of Hopkinton, by the register, so to be appointed by
said trustees ; and such registry of the conveyances aforesaid

shall have the same force and effect as if the same were re-

corded in the registry of deeds for the county in which said

lands may be.

Sect. 2. Be it firther enacted, That it shall be the duty of Register to be

the said trustees, on or before the said first day of April, to appointed.

cause the said records to be removed to, and deposited in the -

said town of Hopkinton, and to appoint, from time to time, a

suitable person to take the custody of said records, who shall

hold his otfice during the pleasure of said trustees, and to re-

ceive and register therewith all conveyances of said lands as

aforesaid, not already recorded therein ; and it shall be the His duty.

duty of the person so appointed, or acting as register for said

lands, safely to keep the books of records, and to receive and
record therein all conveyances of said lands, by deed, levy of

execution, or otherwise, in the order of time as they are re-

ceived, and to note thereon the time of receiving the same ; and
said register, before entering upon the duties of said office, shall fo b s

be sworn faithfully to discharge the same, and he shall be lia-

ble for all damages occasioned to any person, by reason of

misbehaviour in his said office, and he shall be entitled to re- ^is liability

ceive for his services as register, the same fees as county regis-
^" '^^^'

ters are by law entitled to receive. [Feb. 23, 1813.]

An Act to annex Francis Day, Ebenezer Hevvins, and Elisha Parker, with their Chap. 98.
families and estates, to the Town of Hallowell. [Feb. 23, 1813.]

An Act to annex a part of the Plantation, called T\v«inty-five Mile Pond, to the Chao. 99»Town of Unity, in the County of Kennebeck. \Feb. 23, lil3.] '
"'

An Act to establish the Fryeburgh Aqueduct Corporation. [Fe6. 24, 1813.] Chan. 100.

An Act to incorporate The Third Congregational Parish in Abington. fFti. 24, Chap. 101.
1813.] ^^ _____

An Act to repeal part of an Act, entitled, " An Act to regulate Town Meetings Chcip, 102.
in the Town of Danvers." [Feb, 26, 1813.] jujy 14^ 1772.

An Act to regulate the taking of Fish in Connecticut River. [Feb. 26, 1813.] Chap. 103.

An Act to annex Ichabod Wanen and Ichabod Warren, iun. to the Town of Ohti-n 1 H^
Denmark. [Fei. 26, 1313.]

' wt«.. lU^.

VOL. TI. 42
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Chap, 105.

Administrators
de bonis non "

may become
and be made
parties to suits

oftlieii- prede-
cessors.

An Act further regulating Suits by and against Executors and Administrators^

Sect. 1. BE it enacledby the Smatv. and House of Represe7itatires, in GeneraC
Court assembled, and b'> the authority of the sa,he, Tliat whenever any executor or
administrator shall die or be removed from office during the pendency of any suit,
brought by or against him, in his said capacity, the same suit may be piosecuted
by or against any administrator c?e ion/4- ?ian, who shall thereupon be appointed,
and process may thereupon issue, in due form of law, to compel any such adminis-
trator dt bonis non to become a party to the suit, and if such administrator de
bonis non shall, after due service of such process, neglect or refuse to become par-
ty to the suit, judgment may be rendered against him in the same manner, as if he
had voluntarily come in and become a party to the suit.

Sect. 2. Beitfurther enacted, That where judgment shall be had in any suit,

May sue out, in which an executor or administrator is a party, and such executor or administra-
anil are liable tor shall afterwards die or be removed from office, in such case, a scirefacias may
to, a srire fa- he sued forth, and execution taken on such judgment, either by or against any ad-
cias, &c. ministrator de bonis non, who shall be thereupon appointed ; and any execution,

which may have duly issued upon such judgment, may be perfected by either of
]817 cli. 190, said parties respectively, and a writ or error to correct any errors in such judgment,
i 13. as also a writ of review thereof may be brought in the manner prescribed by law,

either by or against such administrator de bonis non, in like manner as it might
have been by or against tlie original executor or administrator who was party tu
such judgment. [Feb. 26, 1813.] Repealed—18)7 ch. 190, i 45.

Chap. 106. An Act in further addition to an Act, entitled, "An Act to remove and prevent

1305 ch. 76. obstructions to the passage of Shad, Alewives and other Fish, in Parker River,
and the Falls River, so called, in the County of Essex, and the Streams and
Brooks running into the said Falls River." [Feb. 26, 1813.]

Chap. 107. A.n Act to incorporate The Pawtucket Manufacturing Company. [Feb. 26,
-*

1813.]

Chap, 108. ^^^ ^*^^ ^^ alter and establish a part of the Line between the Counties of Kenne-

1808 ch 62 * ^^'^^ and Somerset. [Feb. 26, 1813.]

Chap. 109. An Act to incorporate Tlie Eagle Steel Company. [Fe6. 26, 1813.]

Chap. 110. An Act to incorporate The First Baptist Society in Bluehill. [Feb. 26, 1813.]

L>hap, 111. An Act to divide the Town of Lovel, and to establish the southerly part thereof

a separate Town, by the name of Sweden. [Feb. 26, 1813.]

Chap, 112. An Act for altering the easterly Line of the Town of Palermo, in the County of

Lincoln. [Feb. 26, 1813.]

Chap. 113.
1793 ch. 21.

Chap. 114.

Chap. 115.
1793 ch. 21.

Chap. 116.

C/jf/p. ] 1 7.

Quip. 118.
1807 ch. 131.

Chap, 119.
1810 ch. 12.

An Act in further addition to an Act, for incorporating James Sullivan, Esij. and
others, by the name and style of the Proprietors of The Middlesex Canal. [Feb.

26, 1813.] Further add. acts—1812 ch, 115 : 1814 ch. 100.

An Act to establish The Royalston Cotton and Wool Manufacturing Company.
[Feb. 26, 1813.]

An Act in further addition to an Act, entitled, " An Act in further addition to an

Act, entitled. An Act for incorporating James Sullivan, Esq. and others, by the

name and style of the Proprietors of The Middlesex Canal." [Feb. 26, 1813.]

Furliier add. act— 1814 ch. 100.

An Act to incorporate the Proprietors of The Cumberland Law Library. [Feb.

2G, 1813.]

An Act to apportion and assess a tax of one hundred and thirty-three thousand

three iuuidred and thirty-three dollars and ninety-seven cents, for the service of

tlie State, and also a further sum of thirty-three thousand three hundred and

thirty-three dollars and forty-nine cents, towards reimbursing the expense of at-

tendance of the Members of the House of Representatives, now paid out of the

Treasury of the Commonwealth. [Feb. 26, 1813.]

An Act in addition to an Act, entitled, *' An Act to establish The Brookfield and

Ciiarlton Turnpike Corporation." [Feb. 27, 1813.]

An Act in addition to an Act, entitled, " An Act supplementary to the Act to in-

coriiorate the Proprietors of St. Peter's Church, in Salepi, in the county of Es-

sex." [Feb. 27, 1813.]
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An Act to annex Edmund Cleaves and William Cleaves, to the Town of Pownal. Chap, I'^O
[Frh. 27, 1813.]

^

An Act in finther addition to an Act, entitled, " An Act directing the method for Chap. 121.
laying out Highways." 17^.(3 ^h. 67.

BE it enacted by the Senate and House of Representatives^ in

General Court assembled^ and by the authority of the same, That
in all cases where any highway has been or shall be lawfully Damages to be

discontinued in whole or in part, and any person shall think person" injmed
himself aggrieved thereby, he may apply for damages, by rea- by the discon-

son of such discontinuance, to the Court of Sessions in any ad- ti'ii-'ance of a

... 1-1 -11 1 11- 1 hijihway.
joining county, which court is hereby empowered and directed

to hear and determine the same in like «ianner as is by law 1819 ch. 44.

prescribed in case of the discontinuance of any town or private

way, and thereupon to assess damages for the party injured, to

be paid by the town or district in which the said highway was
situated ; and in default of payment after a reasonable time,

the said court shall levy the same by warrant of distress upon
the personal property of any of the inhabitants of such town or

district, to the use of the person or persons to whom the dama-
ges may be awarded : Provided, that such application be made Proviso.

within one year next after the discontinuance complained of.

[Feb, 27, 1813.] Further add. acts— 1818 ch. 121 : 1819 ch.

44.

An Act to establish a Corporation, by the name of The Ten Mile Canal Corpora- Chap. I'^S
tion. [Feb. 27, 1813.]

^

An Act to establish The Plympton Cotton Factory Company. [Fc/;. 27, 1813.] Chap, 123.

An Act in further addition to an Act, entitled, " An Act to divide the County of Chap. 124.
Hampshire, and to constitute the northerly part thereof into a County, by the 1011 1* gT
name of the County of Franklin."

Sect. 1. Be it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That the county of Franklin shall be entitled to such due pro- Entitled to due

portion of all the monies and credits of the county of Hamp- fj^'s and°^
shire, at the time the Act to which this is in addition took ef- credits.

feet, which remained after the payment of the debts, then due

and owing from the said county of Hampshire, as the amount

assessed upon the several towns in the said county of Franklin,

in the last county tax assessed upon them, while they constitu-

ted a part of said county of Hampshire, bore to the whole as-

sessment; and the treasurer of the said county of Hampshire
is authorised and required to pay the same over to the treasur-

er of the said county of Franklin accordingly.

And to the end, that a just and equitable distribution of such

monies and credits, at the several times, when the laws estab-

lishing the counties of Franklin and Hampden took effect, may
be made, and that the due proportion of the counties of Franklin

and Hampden therein may be ascertained :

Sect. 2. Be it further enacted, That the justices of the sev-

eral Courts of Sessions for the counties of Hampshire, Frank-

lin and Hampden, be, and they hereby are authorized and di-

rected, at the courts first by them respectively holden after the •Justices to ap.-

• r , . .
''• ' . .

•'

, 7 ., point commis-
passing 01 this Act. to appoint one commissioner each, and it sioncrs.
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shall be the duty of the commissioners, so appointed, to meet at

Northampton as soon as may be after their appointment, and

examine the accounts of the treasurer of the said county of

Hampshire, and compute and adjust the equitable share of each

of said counties, in said monies and credits, according to the

proportion provided in the first section of this Act ; and if upon

such examination and adjustment, it shall appear that more than

the equitable proportion of the said county of Hampden, in the

said monies and credits, has been paid into the treasury there-
'

of, the same shall be reimbursed to the said county of Hamp-
shire, according to the justice and equity of the case.

E.:pense ofiu-
Sect. 3. Be it further enacted, That so long as the Supreme

riestobe Judicial Court shall be holden at Northampton, for the coun-
bonie equally. |jpg Qf Hampshire, Franklin and Hampden, each of the said

counties shall be holden to bear one third part of the expense

of the grand and traverse juries for said court, to be paid out

of their respective county treasuries. [Feb. 27, 1813.]

JJ. IZO. An Act to altei- and change the Names of certain jjerscns therein mentioned, and

for other purposes. [Fib. 27, 1!!13.]

Chap. 1 26. An Act in addition to an Act, entitled, " An Act for regulating, governing and

1809 ch. 108. training the Militia of this Commonwealth."

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the antJwrity of the same, That

Penalty for se- ^^ ^^^^ Selectmen of any town in this Commonwealth shall neg-

lectmen'^ neg- lect or refuse to perform the duties required of them in the
lectofduiy re-

jii,-,^}^ ^nd twentv-third sections of an Act, entitled, an Act for
quired m lor- , .

"^ . , . .
, .,....,.„

mer act, regulating, governing and trammg the muitia or this Common-
wealth, every selectman, so neglecting or refusing, shall forfeit

and pay (o the use of the Commonwealth, a sum, not exceeding

fifty dollars, to be recovered by indictment in the Supreme Ju-

dicial Court, any Circuit Court of Common Pleas, or any Court

of Common Pleas, for the counties of Nantucket and Dukes
County. [Feb. 27, 1813.] Further add. acts—1814 ch. 114:

1816 ch. 45: 1821 ch. 92.

Chap. 127. An Act in addition to the several Acts to prevent the destruction of Alewives and

1787 ch. 58. other Fish in Ipswich River. [Feb. 27, 1813.] Further add. act—1014 ch. 22.

f^hnn 1 OP •^" ^^'^ '° incorporate a Religious Society, by the name of The Eastern Method-
Kyaap. 1 zo.

jgj Society in Lynn. [Feb. 27, 1813.]

Chav 129 An Act to anuex Jason Hartshorn and others to the Tiiiid Parish in Roxbury.
^* '

[/e/>. 27, 1813.]

Chnn 1 TO -^'^ ^^"^ regulating the packing and selling of Paper within this Commonwealth.
^"^1'' "^-^"J-

[Fe6. 27, 1813.] Repealed—1317 ch. 170.

Chap. 131. An Act to establish a Literary Institution in the District of
'

*
' Commonwealth. [Feb. 27, 1813.] Add. act—1816 ch. 8.

Maine, within this

f'hnn 1 '^O An ACT to preserve and regulate the Eel Fishery in the Town of Chatham. [Ftb.
Kyliap. 1J-.

27,1813.]

Qhap, 133. •'^" Act to enlarge the Jurisdiction of the Municipal Court in the Town of Boston.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That

Cou^rto^have tl^c Municipal Court in the toAvn of Boston shall have original

jurisdiction of jurisdiction concuiTcnt with the Supreme Judicial Court, of all
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crimes and offences arising or happening; within the county of all crimes not

Suffolk, not capital; and the said Municipal Court shall and
coulJi'y'^" gu^i-.

may exercise such jurisdiction, any law, usage or custom, to folk,

the contrary notwithstanding ; saving to any party the right of

appeal to the said Supreme Judicial Court, as is now provided

by law in other cases. [Feb, 27, 1813.]

An Act authorizing certain Punishments in cases therein mentioned. Chap. 1 34.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the avthnrity nf the same, That Court may sen-

whenevcr any person or persons shall or may be prosecuted tence to soiita-

to conviction before the Supreme Judicial Court of this Com- ami hardla-

monwealth, for any crime or misdemeanor, which is now by hour in lieu of

iaw punishable by whipping, standing in the pillory, sitting on ^^"'"Pi""S5 *^'^'

the gallows, or imprisonment in the common gaol of the county,

such court may, at their discretion, in cases not already pro-

vided for, in lieu of the punishments aforesaid, order and sen-

tence such convict or convicts to suffer solitary imprisonment,

for a term not exceeding three months, and to be confined to

hard labour, for a term not exceeding five years, according to

the aggravation of the offence. [Feb. 27, 1813.]

An Act to prevent Towns from choosing and returning more than their constitu- Chap. 135.
tional number of Representatives,

Sect. 1. BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same.

That every town in this Commonwealth, which shall in any
year, choose and return a representative to the House of Re- tmntn^mme^"
presentatives in the General Court, when it shall not be consti- representatives

tutionally entitled to a representative ; and every town in this
stUutioiT va°-'

Commonwealth, which shall in any year elect and return, to the rants.

House of Representatives in the General Court, a greater

number of representatives, than such towns shall be constitu-

tionally entitled to, shall forfeit and pay a sum not less than
one hundred dollars, nor more than three thousand dollars, at

the discretion of the court before whom the conviction may be
had, for each and every such representative so unconstitution-

ally elected and returned.

Sect. 2. Be it further enacted, That the fines and forfeit- Fines, how

ures mentioned in this act shall and may be recovered by in-
recovered,

formation or indictment before the Supreme Judicial Court,
Circuit Court of Common Pleas, or Court of Common Pleas for

the county of Dukes County, holdcn in and for the counties
respectively, in which any town may be, incurring the penal-
ties of this act ; one half whereof shall enure to the use of the
complainant who shall prosecute therefor, and the other to the
use of the Commonwealth.

Sect. 3. Be it further enacted, That every and all penalties,
fines and forfeitures, which may accrue by virtue of any breach Where inhab-

ofthis act, in the town of Boston, in the county of Suffolk, shall
^''''^nJ'^air'

be prosecuted as aforesaid, either before the Supreme Judicial Jucket may "be
Court, or Circuit Court of Common Pleas, to be holden in and prosecuted,

for the county of Middlesex, and every and all penalties, fines

and fprfeitures, which may accrue by means of any breach of
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this act, in the town of Nantucket, shall and may be prosecuted

as aforesaid, either before the Supreme Judicial Court, or Cir-

cuit Court of Common Pleas, to be holden in the county of

Suflblk. [i'e6. 27, 1813.]

Chnn 1 '^C
-'^" -'^^^ establishing The Taunton and Dighton Turnpike Corporation. [Feb. 27,

*
1813.J

Chnn 1S7 An Act for incorporating certain persons for building a bridge over Androscoggin
«

*
*

river, between Lisbon and Durham, and for supporting the same. [Feb. 27,

1813.]

Chcip, 138. An Act in addition to an Act, entitled, "An Act to incorporate The Proprietors
^

*

of Fresh Pond Meadows, for the purpose of draining them." [Feb. 27, 1813.]
1799 ch. 79. Further add. act—1813 ch. 64.

r't 1 tjQ Ah Act making further Allowance to the Judge of Probate for the county of Cum-
VtlCtp. 1 3y. berkind, for his service in that office. [Feb. 27, 1813.]

r% 1/in An Act directing the mode and time of making Returns of the several incorporated
\jJlCtp. I iU. Banks in this Commonwealth to his Excellency the Governor and the Honourable

Council.

Sect. 1 . BE it enacted by the Seriate and House of Repre-

sentalives, in General Court assembled, and by the authority of tht

Directors to same. That from and after the passing of this Act, the direc-

make return of j-Qpg gf the several banks, which ai-e or may be incorporated

theifbankf in within this Commonwealth, shall on the first Monday of Janu-

.Tanuaryand ary and June in every year, and as much oftener as may be
June— required of them, make a return of the state of their several

banks, as it existed on the day immediately preceding the

Monday aforesaid, and that they transmit the same as soon

Hiereafter as may be, not exceeding fifteen days, to the Se-

cretary of this Commonwealth ; which return shall specify

the amount of the capital stock actually paid in, the value

of the real estate belonging to the corporation, the amount of

all debts due, and of the cash deposited, bills in circulation,

gold, silver and other coined metals on hand, bills of other

banks, incorporated by the State, bills of other banks, incorpo-

rated elsewhere, bills of one, two and three dollars in circula-

tion, and the amount of said bills on hand, the rate and amount

of the last dividend of profits, with the amount of reserved profits

of said bank ; which said returns shall be signed by a majority

—under their of the directors, and by the cashier of the several banks, who
hands & oath.

^)^^\\ make oath or affirmation before some magistrate qualified

to administer oaths, and who shall have no interest in said cor-

porate body, to the truth of said return, according to their best

knowledge and belief.

Acts repealed. Sect. 2. Be it further enacted. That all such parts of the

i805ch.24.iii. existing laws of this Commonwealth, as relate to the mode and
1802 ch. 132.

^.^^^
^ji

making returns of the state of the several banks incor-

porated by the Legislature of this Commonwealth, be, and they

are hereby repealed.

Sect. 3. Be itfurther enacted, That in case the directors of any
Penalty for re- ^jgnk^ incorporated in this Commonwealth, shall neglect or rc-
kisal or neglect.

^^^^ ^^ comply wuh the provisions of this act, the said corpora-

tion shall foricit ami pay the sum of five thousand dollars for

each neglect or j-efusal, to be sued for and recovered in an action

of debt, by either the attorney or solicitor general, for the use

of the Commonwealth. [Feb. 27, 1813.]
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Ah Act in addition to, aiul for lepealing the First Section of an Act, entitled, " An Chan, 141
Act rcgulatinp, tlie selection, the einpniinelling, and the services of Grand, Tra- i'
verse and Petit Juries, and repealing all laws, or clauses of laws, touching these 1807 ch. 140.

subjects, so far as they are provided for by this Act."

Sect. 1. BE it enacted by the Senate and House ofRepresenta-

tives, in General Court assembled, and by the authority of the same,

That, the first section of an act, entitled, " An act regulating the
fo/^VrTctTe-"^

selections, the empannelling, and the services of Grand, Tra- pealed,

verse and Petit Jurors, and repealing such laws or clauses of

laws, touching these subjects, so far as they are provided for

by this Act," made and passed on the twelfth day, of March, in

the year of our Lord, one thousand eight hundred and eight,

be, and the same is hereby repealed.

Sect. 2. Be it further enacted, That the selectmen, in each one jury-box

town or district in this Commonwealth, shall provide, and at all oniytobekept,

times cause to be kept in their respective towns, one jury-box,

and shall, before the first day of June next,* and once at least in [*Time cx-

every three years afterwards, prepare a list of such persons, *?"'2o't~^^^^

under the age of seventy years, in their respective towns, as ' '-'

they shall judge well qualified to serve as jurors, being persons

of good moral character, and qualiiied as the constitution di-

rects to vote in the choice of representatives, exce{)ting the

Governor, Lieutenant Governor, Councillors, judges, and clerks
''"''^""^

of the common law courts. Secretary and Treasurer of the jgQg ^i,_ 25.

Commonwealth, loan officers, and revenue officers, judges and
registers of probate, registers of deeds, settled ministers of the

gospel, officers of any college, preceptors of incorporated aca-

demies, physicians and surgeons regularly authorized, cashiers

of incorporated banks, sherifts and their deputies, marshals
and their deputies, counsellors and attornies at law, justices of

the Court of Sessions, criers of the judicial courts, constables

and constant ferrymen ; and having written their names upon
tickets, they shall cause them to be placed in a box to be called

the jury-box, and shall then lay the whole of their doings be-

fore the town for a revision, who may confirm the same, or

make such alterations therein as they may deem proper ; and
the said box shall be held and kept by the town or district clerk ;

l^'^We to serve

and the persons, whose names shall be continued in said box, years!"

shall be liable to be drawn, and serve on any jury at any
court for which they may be drawn, once in every three years
and not oftener.

Sect. 3. Be it further enacted. That it shall be the duty of r. • •
.

1 1 IT- •! 1 .
"^ One in sixty, at

the several towns and districts to provide and have con- least, of the

stantly kept in said box, ready to be drawn when required, a persons in a

number of jurors, equal at least to one for every sixty persons [hrbox?
'^^ "*

which said town or district may contain, computing by the last

census which may have been taken, next before the preparing
the box.

Sect. 4. Be it firther enacted. That all other parts of the
Act herein before recited, so far only as the same are incon-
sistent with the provisions of this Act, be, and the same hereby
are repealed. [Feb. 27, 1813.]
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Chap. 142.

1792 ch. 2.

Chap. 143.

Chap. 144.

Col. L. 1646.

4W.&M.ch.6.
1784 ch. 51.

Punishment of

perjury.

—of suborna-
tion of perjury.

An'AcT to repeal and alter certain Parts of the Act therein mentioned. [Feb. 27,

1813.]

An Act to incorporate The Trustees of the Congregational Ministerial Fund in

Concord. [Ftb. 27, 1813.]

—-for endea-
vouring to in-

<^ite to perjury.

Oath not to

be received.

Former law
repealed.

1784 ch. 51.

Proviso.

Chap. 143.

Chap. 146.

1791 ch. 33.

An Act against Perjury, and Subornation of Perjury.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That if any person, being lawfully required to depose the

truth in any proceeding in a course of justice, shall commit
any manner of wilful perjury, every person so oft'ending, and
being thereof convicted before any justice of the Supreme Ju-

dicial Court, shall be punished by solitary imprisonment, for a
term not exceeding three months, and by confinement after-

wards to hard labour, for a terra not less than two years, and
not exceeding fifteen years.

Sect. 2. Be it further enacted, That if any person shall com-

mit subornation of perjury, by procuring another person to

commit wilful and corrupt perjury as aforesaid, every person

guilty of such subornation of perjury, and being thereof duly
convicted, shall be liable to, and suffer the same punishment
and disability, as in this Act is provided for the punishment of

wilful perjury.

Sect. 3. Be it further enacted. That if any person shall wil-

fully and corruptly endeavour to incite or to procure another

person to commit wilful and corrupt perjury as aforesaid, and
the person so incited do not commit such perjury, the person,

so corruptly endeavouring to incite and procure the committing

of perjury, shall be punished by solitary imprisonment, for a
term not exceeding two months, and by confinement afterwards

to hard labour, for a term not exceeding five years.

Sect. 4. Be it further enacted, That the oath of any person

oflfending in any manner aforesaid, and thereof duly convicted

as aforesaid, shall not be received in any court of record, until

such time as the judgment given against such person shall be

reversed.

Sect. 5. Be it further enacted. That an Act, entitled, " An
Act against perjury and subornation of perjury," passed the

ninth day of March, in the year of our Lord one thousand

seven hundred and eighty-five, shall be and the same is hereby
repealed : Provided, That the same shall be and remain in

force for the cognizance, trial and punishment of the crimes

and offences therein mentioned, committed before the passing

of this Act, and respecting all proceedings and matters thereon

arising, this repeal to the contrary notwithstanding. [Feb. 27,

1813.]

An \CT to authorize the Sale of Lands in the Town of Strong, reserved for the use

of the ministry and schools, and to incorporate Trustees for that purpose. [Feb.

27, 1813.]

An Act in addition to an Act, entitled, "An Act to prevent Damage by mischiev-

ous Dogs.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of tht
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stme, That from and after the first day of April next, every Dogs to wear

person, who shall own or keep any dog or dogs, shall cause to
"'^'^'^•

be placed about the neck of each dog so by him owned or

kept, and constantly worn by such dog, a collar with the name
nnd place of residence of such owner or keeper of any dog or

dogs, legibly marked on the same.

Sect. 2. Be it further enacted, That from and after the said first ^^^^ witbotit

day of April next, it shall be lawful for any person to kill any coiFars may be

dog or dogs found and being without a collar as aforesaid. killed.

Sect. 3. Be it further enacted, That the owner or keeper of owner liable to

any dog shall forfeit and pay to the person injured double the double dama-

amount of the damage done by such dog, to be recovered by s*^*-

action of trespass, before any court proper to try the same.
[Feb. 27, 1813.]

An Act in addition to an Act, entitled, "An Act to incorporate The Proprietors Qfi^n, 147.
of Cambridee Port Manufactory." \Feb. 27, 1813.1 '

'

' — 1308 ch. 96.

An Act in further addition to an Act, entitled, "An Act to incorporate Nicholas ^, ^
Thorndike and others, into a Company, by the name of The Beverly Marine ^'Mp. 1.

Insurance Company." [June 8, 1813.] Further add. acts—1816 ch. 54 : 1821 jgog ch. 35.
ch. 36.

An Act concerning the conveyance of Real Estate in this Commonwealth, for the CJiCipt 2.
security and benefit of the School Fund of Connecticut, consenting to and ap-
proving there'of.

WHEREAS it is represented to this General Court, that the

state of Connecticut have, by a permanent appropriation, con- Pieamble;

stituted a fund for the support of free schools, and that sundry
citizens of this Commonwealth have become debtors to said

fund, and that for the accommodation of said citizens, as well

as the security of said fund, it has been found convenient to

make conveyances of real estate in this Commonwealth to said

State of Connecticut, or the agent or trustees of said State, for

the use and benefit of said school fund ; and it appearing to

this General Court, that the establishment of said fund is for a

benevolent purpose, and will be of great public benefit

:

Be it therefore enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authonty of the same,

That the consent and approbation of this Commonwealth be, Conveyance of

and the same is hereby given to all conveyances of real estate real estate con-

in this Commonwealth, which have been, or may be made to
^'^"'^ '°'

the state of Connecticut, or an agent or trustee of said state, for

the security, protection, and benefit of said school fund ; and
the same shall be as valid in law, to all intents and purposes,

as if such conveyance had been made to a citizen of this Com-
monwealth ; and such real estate may be transferred by any
agent duly authorized thereto by said State of Connecticut, in

the same manner as is provided by the laws of this Common-
wealth for transferring real estate. This Act to continue in

force, during the pleasure of the Legislature of this Common-
wealth.

—

Provided however, That nothing herein contained shall Piovisg.

be so construed as to aflect any action now pending. [June 8,

1813.]

An Act to incorporate the Trustees of the Ministerial Fund, in the Town of Chat), 3.
Berkley. [Jwne 9, 1813.]

' ^

VOL. IT. 43
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Chop, 4. -^^'^ ^*'''' '" addition to an Act, entitled, " An Act authorizing the- Sale of a part of
^ * * the Ministerial Lands, in the First Parish in the Town of Standish." IJunr

1811 eh. 136.
9, 1813.]

Chap. 5. An Act to alter the Times of holding the Courts of Sessions in the County of

Washington. [June 9, i8V3.]

Chnn P -^'^ ^^^ '° incorporate The Berwick Manufacturing Company. [Junt 10, 1813.]

fi, „ An Act to incorporate the Proprietors of Meadow Lands in the Town of Deer-
Cl«7?. 7.

flgij^ [June 10, 1813,]

Chap. 8. -^'i ^^"^ '" addition to an Act, entitled, "An Act in addition to an Act, entitled,

An Act to incorporate Isaac Story and others, by the name of the Marblehead
1809 ch. 14. Social Insurance Company." [j^me 10, 1813.] Further add. acts—1817 ch.

24 : 1819 ch. 9.

OQ An Act to render valid the Doings of the Court of Sessions, in the County of Han-
lap. y.

^^,^y.^ ^jjj„g IQ^ 1313
J

Chan 10 An Act to establish The Union Manufacturing Conipany. [Jime 10, 1813.]

Chav 11 '^" •^^^" '" fid''''^'ow to, and explanation of an Act, entitled, "An Act establishing
^' ' and regulating the Fees of the several officers, and other persons hereafter men-

1795 ch. 41. tinned, and for repealing the laws heretofore made for that purpose."

BE it enacted by the Senate and House of Representatives^ in

General Court assembled, and by the authority of the same, That

Fee on issues.
^^ every action hereafter pending in any Circuit Court of Com-
mon Pleas, within this Commonwealth, which shall be default-

ed, without being submitted to a jury, or the writ read to them,

after an issue in fact be joined, the justices of the said court,

the clerk thereof, or the attorney in such action, shall receive

or tax no other or greater fees, than they severally would have

been entitled to receive and tax, had no such issue been join-

ed ; any law, usage, or custom, to the contrary notwithstand-

ing. [June 10, 1813.]

Chap. 1 2. An Act to incorporate the North Parish, in the Town of Sutton, into a separate

Town, by the name of Millbury. [June 11, 1813.]

Chap. 13. An Act to incorporate The Palmer's River Manufacturing Company. [June 11,

1813.]

Chap. 14. An Act in addition to an Act, entitled, " An Act to incorporate sundry persons,

1802 ch 95 ^y *'^^ name of The President, Directors and Company of the Northampton
Bank." [June 11, 1813.]

Chap. 15. An Act to set off part of the Town of Monmouth, and to annex the same to the

Town of Winthrop. [June 11, 1813.]

Chap. 16. An Act to incorporate The Medford Wire Factory Company. [Jwne 11, 1813.]

Add. act— 1814 ch. 7.

Chap, 1 7. An Act to incorporate The First Baptist Society in Wilton, in the County of

Kennebeck. [June 11, 1813.]

Chap. 18. An Act to incorporate The Central Manufacturing Company. [June 11,
^

1813.]

Chap. 19. An Act to incorporate The Wiscasset Marine Insurance Company. [June 11,
^

1813.] Add.act— 1813 eh. 180.

Clian 20 -^n act to incorporate a Muiuifacturing Company in the Town of Middleborougli.
^' * [ywie 11,1813.]

nhnn 01 An Act to incorporate The HoHiston Cotton and Woollen Manufactory. [June

Chan 92 An Act to incorporate the Plantation heretofore called Beaver Hill, into a, town,
^* ^-t.

^^ ^^^ i^j^ij^g of Freedom. [June 11, iai3.]
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An Act concerning Jurors. [Jixne 12, 1813.1 L'liCip. ^3,
L 1312 ch. 141.

An Act in addition to an Act, entitled, " An Act sub}RCting the real estates of
pjf g^

Banking Corporations to be taken and sold at public Auction, for the payment of *^'''7'« -^ ^'

their debts." ISU eh. lOo.

Sect. 1 . BE it enacted by the Senate and House of Repre-

sentatives^ in General Court assembled^ and by the authority of the

same, That from and after the first day of August next, all the Mortgaged

right, title, claim, and interest of any bank now incorpo- property lia-

rated, or which may hereafter be incorporated by law, in
elfto'satisfy'^

any lands, tenements, or hereditaments, which have been executions.

or shall be mortgaged for security of any debt due or as-

signed to such bank, shall be liable to be seized and sold on
any writ of execution issued on any judgment rendered, or

which may hereafter be rendered by any court of law within

this Commonwealth, and sold at public auction, in the same
manner as is prescribed for the sale and conveyance of the

real estates of such banks, in the act to which this is in ad-

dition.

Sect. 2. Be if further enacted, That any debt secured by
jy^^yi^ secnreti

such mortgage, and due to such bank at the time of the sale of by mongage,

such mortgage, shall pass by the deed of conveyance executed ^'ansferred to

by the officer who shall serve such writ of execution, and be ofUw'monMV
completely, and to all intents and purposes transferred to, and ed property.

'

vested in such purchaser ; and such purchaser, or his legal re-

presentatives, may, in his OAvn name, maintain any action pro-

per to recover such debt, or to obtain possession of such lands,

tenements, or hereditaments, which might have been maintain-

ed in the name of such bank, had no such sale been had

;

and the copy of such mortgage deed, duly certified by the

register of deeds for the county or district where such lands

are situated, and where such mortgage deed shall be recorded,

shall be considered prima facie evidence of such mortgage
deed, and of the note or other obligation on which.such mort-
gage is founded, and that the same were remaining due and
unsatisfied at the time of the trial of such action ; and it shall

be the duty of the cashier or clerk of such bank, on reasona- q^ ;•,.

ble request, to furnish such officer, who shall serve such execu- clerk lo fu'ruih,i,

tion, or the judgment creditor, with a certified copy of such o^cer with

note or other obligation, together with a copy of all the en- '^cl
"^"°^^*'

dorsements thereon, and a statement of all such payments as

shall have been made thereon by such debtor ; and whenever
such debtor shall have paid to such purchaser the amount due
on such note or obligation, he shall be forever discharged from
such nofe or obligation.

Sect. 3. Be it further enacted, That no gift, sale, transfer,

conveyance or endorsement of such note or mortgage, made uieVank^not'
by such bank, after notice to such bank and such debtor of valid. aft«r no-

the seizure thereof, on execution by such officer for purpose of *''"^'

sale under this Act, shall have any validity, force, or effect

against such purchaser under such sale at auction, but the same
shall be adjudged null and void, except only lietween such
bank and such person to whom such bank shall make such
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gift, sale, (rnnsfcr, conveyance, or endorsement, ihcir heirs,

executors, a(lnn'ni,sti-atpi\s, and assigns. [Junr 12, 1B13.]

L'/Kip. 21). All Act to set oir Siliis Atkiiui, jun. niid othui's (Vom ilu; Town of Truro, and an-
nex tlioin Id till! Town o( I'lovinci'iown. [June 12, Ii!l3.]

(Juiji. '2('>. An Act cxUMidiiig the time for piiyiiig tlu- instalments of the capital

l!tI2 cIi./K;. Mechaiiicks' Hank in Newburyport. [Jime. 12, IfiKJ.J

stock of Tiie

Chop. 27. -^'i ^*''' ^" iiH^orporalo the iiihahitnnts of I'hnilatioii Ntiiiihcrofi Two, in the third

ranfi,(! of towiihiiips, north of the Wahio ratciit, In the Cuuiily of Hancock, into a
town, by the name ol Levant. [Jiniv. 14, U!l;i.j

(Jl(Jj>. 21?. All Art ti) estalilisi) pail of the line between the townH of Duxboroiigh and Marsh-
fiihl, ill the County of I'lyniouth. [J ani; 14, 18i;{.]

( 'lulj). 2!). An Act to repeal an Art, ciitilled, " An Act to provide for, aiifl direct the manner
,,, , , I ,,,,

of paying tin; Members of tin; Mouse of IJepresenlatives, in fulur(^ out of the I'lilj-
ll!l 1 ell. III). ,. ',,/ " „ 1 ) )

Ik: I KsiHury.

UK it vimrlcd hy the Smulc. and Jfimsc of Rcprcsnilalivrs^ in

(iiucral (AtHvl fissrnih/('<l^ and hij llic anlliorily of the sani(\ 'JMial;

an Ar(, passed llie tliii'd (Jay ol' February, ciglileen Inuidi-ed
Act iepe;.i,.d.

.,,^1 (wclvc, entitled, '^ An Act to repeal an Act, entitled an Act
lo provide for and direct the manner of paying the members of

ilic House of Heprese^taliv(^s, in fulur(%oul of the public 'JVea-

siiry," shall be, ;ind llie same is hereby repeah'd, from and af-

Ur llie lasl day of tlic prescnl sessi(Mi of ihe (jieneral Court.

\dnnv M, nil;').]

An Act for nltering the timiis mid places of hrjldinu; the Court of Probate, within
and for the County of Middlesex. \.lm)f 14, ll'.K}.] Hepealed— 1021 ch.75.

ijlKlj). !')!. All Act to incorporate 'J'ho Hath l''ire and Murine Iiuuiaiice Conipany. \Jun6
14, in 13.]

Lyiuijl, 32. An Act to incorporate the Townshi]) luiinhei-ed l''ive, in the rniif;e of townships
iioilli of the Waldo I'aieiil, in the (homily iil Sniucihel, as a town, by the name
of Si. Albans, [./vnc 14, liilS.

|

LJuij). M,], An Act to prevent Dtimano to the BridRes and Mill Dams, erected across Mil-
ler's Kiver, and for Ihe preservation of Pine Timber in that neighbourhood.
\./inir M, |i;i;i.| i;r|„;,iU(l-~ l!tl;:eli. V22.

'"'/'• '''^' All Act to iunorpor.ite 'I'lie IJaiiiMir Maiiiifacturiii;; Company. [Jiate 14,

l!U.!.|

[*This llMe is

nicorreeily le-

4 ilcd. I

Chajt. .){).

K haji. '.M>, An Act in lulditinn lo an Act, entitled, " An Act for ineorporalini; certain persons
11104 ell. '."7. therein named, (or the purpose of supporting a IJiidge over Chicapce Uiver, at a

jilace called Wallomonumps." [.Jvnn 14, 1813.]

i llitp. .SI). j\|, Act ill further addition to an Act, enlilled, " An Act lo incorporate sundry
lM(l7ch.3l. piMsiiiis into a Cninpany, by thi' iiiniie ot Tlie rrojirielors id the lOxchange Colfee-

I louse," [ifniie. 14, llll:).]'

(Juip. ',M, An Act to iucorjiorate The Iiriil)j;evvater Manufacturing Company. [June 14,
ini3.]

Chap. 31.!. ^" ^^"'" '" incorporate Tift Franklin Manufacturing Company. [June 14,

Chan in ^" Act to annex Nathaniel Wing, with his family and estate, to the Town of Ilal-

' ' '
'

lowell. [Junr 14, 1813.]

Clian 'If)
^" ^*''' '" '""' •''^ '*'""" Allien the second, and others, from The Union Calvinistic

' *
' Sociely in Abiii^,toii, an<l annex them and their estates to the lOast Parish iu

Hi idfie water. \Jiiiii 14, l!;l:i.
|

( 'jllip A 1 -^n Act in iiddiliiMi Id ibr Mveial Ael^, e^iabiishiiin niul reRiilaliiif; the Kirst Mas-
,-,,,.',' .

'.. saciiiisetis 'i'luniiiKe Corporation. IJiuu: II, llil;*.] Further add. act— IU19
J7'J0 ch, o, iVc j,,| y,|

' ' I > J
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An Act in nddiCum !» an Act, miiiili-il, «» An An lo imdiimnito rorlnin iirrsoiiH, f 7i<//». 4'2.

hy lln« iiiimc ol' 'V\w Miu.HiicliiihfllH < Icnoiiil lli)Npilul," piisHCil Kihniiny, 2,Mli, imo , h. SM.

A I), lilll.

Skct. I . III! il riKtrlcd In/ lli.r Sriiiilf dlitl llniLsc of liipicsnildlivcs.,

•la drnrnil Courl osscmhial.. and In/ Ihv anlhorihi ofllir sanif, 'V\\M 'nrn.l mTtion

the third scflioii ol llir Arl mcorpoi'almi; ct-rlwin persons i»y
,,,p,,.,i,.,i, imri

tlu; ii;iiiH' ol' (lit- IVl;iss;itlms((ls (i<'ii(M":il llospilal V)0, and tli<' n sni.tiinm

snni(; licrclty is rrpcalcd ; and (hal in lirn oC ihc ohlit^alion l""v"l''l-

liicrcin imposed, (he said eorporalion shall Ik; held and oltlii:;ed

(o appropiTilc onl ol its fnnds, ainuiaily lorevtM', lo the s\ippoiM

find inainleiiance of such si<lv poor, and hinalie persons, as may
l)e reeeived inio said hospilal al ihe re(|iiest ol'lhe let;islalii)«',

or of any eoinmilte<' or ollieer appoinled as (he (('[.Msiadire may
liereaiter provide lor (he purpose, a sum <'(|iial (o sin>pl<' iiiler-

es( on (he money lor which (h<^ I'rovinee-I louse eslad; shall l>e

sohl ; and iiii(il (he sale (In'reof, (h<' said eorporalion shall he.

lield (o keep a correcl accoiiiH of (he I'enis received, (<» lu* ap-

plied (o (he inain(<'nance of sick poor, and limalic persons, who
wdiild o(herwis<' lie char^eal)l<' (o (In- ( 'oinmonw<Ml(h, as soon

as (he hospital shall lie creeled. And in ease (he said es(a(e

.shall revert to tlio (!ommon\veal(h, as hy (he roriner and pre-

sonl Ar.ls is provided, (he amount of said renis shall he p:iid

into the. treasiii-y of the ( 'ommoiiw<al(h.

Skct. '1. lie il /'iirllicr cndrtrd^ 'l'ha( a liirdn'r (iin<' of live Kmilu'r iiin<i

vt'ars, from the twenly-lirth day of i"'ehniary,<'iL;h(eeii hundred ;'."""''' i'> <•<'!-

•'
, \

, II I I I •
1

• ''''l "iiiiNcnii-

and six(e«'n, lie ailow«'d an*l i;i'aii(ed to said eorpoi'ation, to ti,,„n.

raise, hy private snhscriptions or dona(ioiis, the sum ol one

liiindr<'d tlioiisatui <lollars lor the piirii(is<'s of (heii- ins(i(ii(ioii,

without prejudice (o (he maiM con(ained in (he r<iiir(h sec(ion

of said Ac(.

Si'.c'r. :{. /)( il fiirllur nuivlvd^ That so much of the seventh

SiM'tion ol said Act, as <'mpowers the hoard of visitors ol sai<l

hospilal to disallow and annul the hy-iaws of s.iid ( oiporalion,

]ie, and the same is herehy rep<'aled. SrciioiiN rc-

Si..( r. ^. lie it fnrlliir nuntiil^ Thai (he eleveiidi ami '""''•

(w«'ll(h sec(ions ol said Ac( he, and (he same herehy ai'c r«'-

pealed. [.Innr I'!, liil.i.J l''ur(h<r add. ac(s— IJt IIJ c:h. l/>»:

IHIi) eh. 31. m̂
An Act luiliiririxinij; Stoplion Kiii|^ unil Ids aiNOclatoH tn OHtnbiiHh a Dam nciohH CJuin. ^\\,

TaiMiton (iifiil-Kivor. |./(oi<! H, IHirj.]
'

An A<:r in iippiiiiirluli- inliiin IwimiIh lyinn williin iIki I'liiiiliitinii ol IViiusltpdc, in Q}i(jj), /[/[,
llic (Joinily of I!miiihIiiI)Ic, iih ii I'iunoiiii|^ii I'oi llio iinc ol' lliii niiKhiiiniiiy (ill Hiiiil '

*

plantiitiuii. \.laii.c M, lltt;l.|

An A<;t to im:<iip(ini,iti 'rii<» Proinhtant Kpioropdl I'lirisli of St. Jaincn' Chuicli in Clulp. ^b,
(Jroonficid. (./(/,»/,« I)!, ll!l:{.| Add. iicl— 11)21 cli. |;J.

'

An Act lo inoorpinutii tlio PiiiHidont, DirtictorH and Cninpany of tlin Now-Enulnml CIniii -1(1

Bnnk. [Jimc \a, U\:i.\ Add. act~inill fh. 4ll.
'"

An Act inadditimi i.. an A<i, piiivi/lin(>, lin llii! (iovciiiiiiniil iiikI KcRulalion of iIk; ('I,,/,), 47.
Slatn l'iin()ii. ' ,' ,_

'

l!lll .ii.;12.

OKCT. I. nil il nidclrd. In/ tlir Snidlr and Ihntsc (if lii/ircsrnhi-

livps^ in. (iincrdi Onirl dssmddfd., and, In/ llir (tdllunihj af ihc .s7r//i/',

'I'hal all con(r:.c(s rela(iv<; (o the employmeiK of (he convicts liri!'"viM''il"!
ividiin the said prison, and ibr the- supi)ly ol any articles of wmdun, with
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food or manufacture within the same, shall, with the approba-

tion of the directors, be made by and with the warden of said

prison for the time being, and with his successors in office, and

any such contract may be prosecuted to final judgment and

execution, in the name of said warden ; and if, during the pen-

dancy of any such suit, the Avarden should die or be removed

from office, the successor of said warden may be admitted to

prosecute the same, and such suit shall not, by such death or

removal, abate.

Sect. 2. Be it further enacted, That the accounts of the

warden of said prison, which, by law, he is now required to

make out and render to the General Court twice in each year,

and at the commencement of every session, shall be made out

and closed on the last day of March, and on the last day of

September of each year, and presented to the Treasurer of the.

Commonwealth, after the same have been examined and ap-

proved by the directors ; and it shall be the duty of the trea-

surer to examine and settle the same, and keep a distinct ac-

count thereof in his office for the inspection of the Legislature ;

and in addition to the other vouchers now required, the said

warden shall exhibit the receipt of the commissary of said pri-

son, for all articles purchased for manufacture or consump-

tion in the prison, before the charges for the same are al-

lowed.

Sect. 3. Be it further enacted. That the commissary of

said prison shall, conformably to such instructions as he may
from time to time receive from the directors, receive, take care

of, and account for all provisions, stores, clothing, raw materials,

manufactures, and every other species of property belonging

to the institution, the furniture of the house, cells and kitchen

excepted, and enter the same in books, to be kept for that pur-

pose, in such form and under such regulations as the directors

may prescribe ; and shall issue out the same, on the warrant of

the keeper of said prison, to the several departments, and shall

deliver out to the overseers of the workshops the raw materials

to be manufactured, open accounts with each of them for the

same, and receive back the articles manufactured ; and it shall

be his duty to inventory, weigh^ark, arrange, and have in mar-

ketable readiness the property manufactured, to receive in

charge the clothing and bedding of convicts discharged from

the prison, after the same have been cleansed and made ready

for future use, and generally to take the special charge of re-

ception and delivery of all articles purchased for or used in

the prison ; and on the last day of March, and on the last day
of September of each year, the said commissary shall present

abstracts of his receipts and expenditures, examined and ap-

proved by the directors, to the Treasurer of this Common-
wealth ; whose duty it shall be to audit the same, and if cor-

rect, to approve thereof, and keep the said abstracts in his of-

fice, for the inspection of the Legislature.

Sect. 4. Be it further enacted, That when any female pri-

soner shall be duly convicted of any larceny or other crime or
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crimes, on which conviction, such female prisoner might now, confinement

by law, be adjudged to sufler solitary imf)risonment, and con-
""gYion^of^''''^"

finement afterwards to hard labour in said prison, every such court,

female convict may be sentenced to suffer solitary imprison-

ment only, at the discretion of the court before which such con-

viction shall be had, any law to the contrary notwithstanding.

Sect. 5. Be it further enacted, That respecting all crimes and oftences com-

offences committed within the State-Prison aforesaid, and the mitted within

precincts thereof, the said prison and precinct shall, in all ju- niiab\e°hi Siil"-

dicial proceedings, be deemed and taken to be, as well within folk.

the county of Suffolk as the county of Middlesex ; and the

several courts of the said counties respectively shall have con-

current jurisdiction over the same, and of all crimes and offen-

ces therein committed. [June 16, 1813.] Further add. acts

—

1814 ch. 156: 1817 ch. 47: 1818 ch. 19: 1821 ch. 108.

An Act to incorporate The President, Directors, and Company of the Kennebunk (J}i(ip, 48.
Bank. [June 16, 1815.] Add. acts—1814 ch. 126 : 1816 ch. 6.

^

An Act relating to the office of the Secretary of the Commonwealth.
Chcil), 49.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the sairie, That
whenever the secretary of the Commonwealth shall, by reason Deputy secre-

of sickness, necessary absence, inability, resignation or death, taries autho-

be prevented from executing the duties of his office, the depu- ^^^^^ '" case-

ties of the secretary, and every of them lawfully appointed

under his hand and seal, shall be, and are hereby authorized

and empowered to execute all the duties which the secretary

could have lawfully executed in person, until such disability

shall be removed, or a new choice shall be made by the Legis-

lature. [June 16, 1813.]

An Act establishing a Salary for the Adjutant-General. [June 16, 1813.] Ex- QJinn aq
pired.

^'

An Act regulating the Sale of Indian and Rye Meal. Chr/n ^1

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That Meal to be

from and after the first day of July next, no person shall sell, sold by

within this Commonwealth, any Indian meal, rye meal, or any ^^'•^'S'"—

other sort or kind of meal, except oat meal, unless the cjuantity

so sold be first weighed ; and instead of the usual method of

selling by the bushel, and the aliquot parts of a bushel, every
vender, retailer or trader, who shall sell any quantity of Indian

meal, rye meal, or other sort or kind of meal, except oat meal,

within this Commonwealth, shall sell the same by weight, and
one hundred net pounds shall be the standard for the hundred
weight, by which such meal shall be sold. And any person
or persons, who shall, after the said first day of July next, vend
or sell within this Commonwealth, any quantity of Indian meal, —o"penal»y'

rye meal, or other meal, except oat meal, unless the same be
first weighed, and sold by weight, shall forfeit five dollars per
hundred weight, and after the same rate for any greater or less

quantity so sold ; such forfeiture to be recovered by an action

of the case by the person, for his sole benefit, who shall first
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sue therefor, before any court proper to try the same. [June

16, 1813.]

Chap, 52. An Act to alter and amend an Act establishing The Fryeburgh Academy. [June

1791 ch. 26. ^^' ^"^^-J

Chnn K'i An Act to establish the Boundaries of the Town of Belfast, in the C'ounty of
%^nap. O^.

Hancock. [Jwif 16, 1813.]

Chap* 54. ^^ -^*^T to annex Henry Smith, James Gower and Rufus Davis, with their fami-

lies and estates, to the Town of Industry. [June 16, 1813.]

Chap. 55. An Act to repeal an Act, entitled, " An Act to limit the Tenure in Office of She-

1811 ch. 71.
"^^•

BE it enacted hy the Senate and House of Representatives^ in

General Court assembled, and by the authority of the same, That
Act repealed,

jjii Act, entitled, '' An Act to limit the tenure in otiice of She-

riff," passed the twenty-fifth day of June, in the year of our

Lord one thousand eight hundred and eleven, be, and the same
is hereby repealed ; and that the office of sheriff shall here-

after be held by the same tenure as if the Act, hereby repeal-

ed, had never been passed. [June 16, 1813.]

Chav 56 -A" ^^'*' *" prevent the destruction of Quahaugs in the plantation of Marshpec.
^' ' [June 16, 1813.]

Chav. 57. '^" ^^'^ '" addition to an Act, entitled, "An Act to prevent the destruction, and
*

to regulate the catching of tire fish, called Alewives, in their passage up the
1787 ch. 10.

rivers and streams, in the Town ol Harwich, in the County of Barnstable."

[June 16, 1813.J Further add. act— 1813 ch. 115.

Chap. 58. An Act for building a Wharf in the Town of New-Castle. [June 16, 1813.]

Chap. 59. An Act to incorporate The President, Diiiictois, and Company of the Hampshire^ Bank, [/ime 16, 1813.] Add. acts— 1814 cli. 125 : 1S15 ch. 98 : 1817 ch. 55.

Chnn fiO -^^ ^^^"^ t° annex Aribert Leonard and ftlartin Wilson to the Second Parish in
K^nap. ou.

^^^^ Springfield. [June 16, 1813.J

Chap. 61. An Act to incorporate The Episcopal Society of St. Mary's Church, in Newton.
[June 16, 1813.]

Chap. 62. An Act providing for the appointment of a Town Treasurer, and collectors of
^ Taxes, in the Town of Boston. [June 16, 1813.] See 1821 ch, 110.

Chap. 63. An Act to incorporate sundry persons in Charlestown, in tlie County of Middlesex,"'
by the name of The Washington Hall Association. [Ju7ie 16, 1813.]

L/hap. d4. j^,j j^f^rp j„ addition to an Act, entitled, "An Act to incorporate certain Proprie-

1799 ch. 79- tors of Fresh Pond IVIeadows, in the Town of Cambridge, in the County of Mid-
dlesex, for the purpose of draining said Meadows." [June 16, 1813.]

Chap. 65. An Act to repeal an Act, entitled, " An Act, dividing the Commonwealth into-

mil 1 Q7 Districts, for the choice of Councillors and Senators." [June 16, 1813.]

Chap. 66. An Act in addition to an Act, for the better regulation of the Indian, Mulatto, and
Negro proprietors of Gayhead, in the County of Dukes County.

BE it enacted by the Senate and House of Representatives, in Ge-

neral Cmirt assembled, and by the authority of the same. That
Guardians to

^]^g guardians to the Indian, mulatto and negro proprietors of

stock pastured. Gayhead shall have a lien on the stock pastured on said pro-

prietary, for the payment of rent of said pasturage, and are

hereby vested with all the powers of collectors of taxes, to dis-

train the stock actually depastured for rents in arrears. [June

16, 1813.]

Oiau 67 -'^" ^^""^ ^" ^''^"^ ^"^ chetnge the Names of ceitain persons tlierein mentioned.
"' '

[June 16, 1813.]
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An Act more effectually to seciue the Rights of SuftVage. Chap. 68.

Sect. 1. BE it enacted by the Seiiate and House of Repre-

sentatives^ in General Court assembled^ and by the authority of the

fiame, That it shall be the duty of the assessors of each town Assessors to

and district within this Commonwealth, on or before the twen- "^"'^,«^^'*,^ °^

,,,.,-,, ,, , 11 qualiiier! vo-
tieth day ot February annually, to make out a correct and al-

i'..s for niwn

phabetical list of all such inhabitants of their respective toAvns officers, and

and districts, as may be qualilied by law to vote in the choice ''°^' ''*

of town officers ; which lists shall be published within the re-

spective towns and districts, by posting up true copies thereof,

at two or more public places, seven days at least before the

first day of March annually. And it shall be the duty of said —'o be in ses-

assessors to be in session at some convenient place, to be by ^ before the

them notified on said lists, on the day next preceding the day annual meet-

of the annual election of town officers, in the month of March '"?' ^o eceive

A -1 11 I 1 1 1 T 11 evideiifp of vo-
or April annually, unless the same happen on the Lord's tpis quaiifica

day, in which case the assessors shall be in session on the Sa- tions.

turday preceding, or on the morning of the day of election as

aforesaid, as the assessors think proper, for so long time as

they shall judge necessary, to receive evidence of the qualifi-

cations of persons whose names have not been entered on said

lists.

Sect. 2. Be it further enacted^ That if anj^ person, at any Fine for more

meeting for the choice of town officers, shall knowingly give in ti^^" 0"^ vote^

more than one vote or list, for any officer or list of officers then

voted for at any such meeting, he shall forfeit and pay a fine not

exceeding one hundred dollars.

Sect. 3. Be it further enacted^ That if any person, knowing Penalty for

himself to be not legally qualified to vote at any meeting for persons voting

the choice of town olficers, or at any meeting for the choice of qualified.

Governor, Lieutenant-Governor, Senators and Councillors, Re-
presentatives to the General Court, or Representatives to Con-
gress, shall wilfully give in, or attempt to give in a vote or

ballot for any of the same then voted for, at any such meeting,

every such person, so offending, shall forfeit and pay a fine

therefor, not exceeding the sum of fifty dollars ; and any per-

son who shall wilfully aid or abet any person, not legally qua-
lified as aforesaid, in voting, or attempting to vote, contrary to

the provisions of this Act, shall forfeit and pay a fine not ex-
ceeding thirty dollars, for each and every such offence.

Sect. 4. Be it further enacted^ That no person shall be per- penalty for

mitted to give in his vote or ballot, at any meeting for the voting; until

choice of town officers, or other officers as aforesaid, until the
'^° e^to^in' u^ire

person presiding at such meeting shall have had opportunity and to check

to inquire his name, and shall have ascertained that the same ^'^'^
'l''"^^

°"

is in the list aforesaid, and shall have had time to check the
^''^ ^'^'~'

same ; and any person wilfully voting contrary to the provi for giving

sions of this Act, or who shall give any false answer or false
^^^^'® ^"s^vei?.

name to the assessors, when receiving evidence of the qualifi-

cat'ons as aforesaid, or to the person presiding in such town or
districting meeting, shall forfeit and pay a fine, not exceeding
thirty dollars, for each and every such offence.

Sect. 5. Be if further enacted^ That the selectmen or a'^-rs

VOL. \i, 44
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sors of any (.own or district aforesaid, who shall refuse or ne-

glect to do and perform all or any of the duties prescribed to

them by this Act, shall forfeit and pay for each and every such

offence, a fine not exceeding two hundred dollars ; and all the

fines and forfeitures, accruing in consequence of a violation of

this Act, shall be recovered by indictment in any court proper

to trj*^ the same ; one half to the use of the Commonwealth,
and the other half to the use of the complainant.

Sect. 6. Be it further enacted. That the qualification of vo-

ters in any town, on any question, whether such town will send

a representative to the General Court, and on all questions in-

volving the number of representatives such town will send,

shall be the same, in all r: spects, as are required by the con-

stitution, to entitle a person to vote in the choice of any indi-

vidual or individuals to be representative or representatives in

the General Court of this Commonwealth. [June 16, 1813.]

An Act in addition to an Act, regulating the taking of Fish in the Town of Ma-
chias, [June 16, 1813.]

An Act to incorporate The Proprietors of Kennebunk Bridge. [June 16, 1813.]

An Act to set off the Eatpn Farms, so called, with the inhabitants thereon, from

the First Parish of South Reading, and to annex the same to the Second Parish

in Reading. [Ju7ie 16, 1813.]

Chap. 72. An Act to authorize the sale of certain School Lands, in the Town of Blue-Hill,
'

[June 16, 1813.]

Chap. 73. An Act to incorporate The President, Directors and Company of the Lincoln Bank.
-' [June 16, 1813,]

Chao 74 ^^ ^''^ ^^ incorporate The Hampden Cotton Manufacturing Company. [Jan.
^'

' 20, 1814.]

f^hnn 7 1 An AcT to incorporate the President, Directors and Company of the Augusta Bank.
y.aup. to.

[Ja„. 21, 1814.]

Chan 76 '^" Act to incorporate the Town of Pliipsburg. [Jan. 26, 1814.]

Chap. 77.
1311 ch. 8.

An Act to repeal in part an Act, entitled, " An Act providing for the appointment

of Clerks of the Courts in the several Counties, and for the Safe Keeping of the

Judicial Records and Files, and for other purposes."

Sect. 1 . BE it enacted by the Senate and House ofRepresenta-

tives, in General Court assembled, and by the authority of the same.

That an Act., passed the c-ighteenth day of June, in the year of

our Lord one thousand eight hundred and eleven, entitled, "An
Act providing for the appointment of Clerks of the Courts in the

several counties, and for the safe keeping of the Judicial Re-

cords and Files, and for other purposes," be, and the same is

hereby repealed, excepting only the sixth section thereof.

Sect. 2. Be it further enacted, That the clerks of the several

counties shall not be obliged to render any account of the mo-

nies received since the passing of the Act which is hereby, in

part, repealed, or perform any of the duties enjoined by the

second section of said act.

Sect. 3. Be it further enacted, That the present clerks of the
Clerks to ron-

j.p^.^,.^,1 ^Q^„-,^j(.g"^[j^]l (.QP^in„P ,(^ p^(,pcige ^hc duiics of their

until-!!'

o .cr,

^^^^^ ^^^^^.j ^^^^ ^^^ re-appointed, or others appointed in theijr

stead by the judges of the Supreme Judicial Court.

Act repealed.

Clerk? not

obliged to ac-

count.
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Sect. 4. Beit further enacted^ That all Acts or parts of Acts .

which would have been in force, if the Act which is hereby, in

part, repealed, had never been passed, shall be revived and be

in force. [Jan. 27, 1814.] Add. act—1813 ch. 199.

An Act to alter the times of holding the Court of Sessions in the County of Han- Chctp. 78.
cock. [/an. 28, 1814.]

An Act declaring that the Town of Livermore siiall belong wholly to the County QJiap, 79.
of Oxford, [Jan. 28, 1814.]

An Act to set off Jonah Crosby, Jun. and others from the Town of Clinton, and Chttp, 80.
annex them to the Town of Fairfax. [Jan. 31, 1814.]

An Act to incorporate the President, Directors and Company of the Gardiner QJkiu 31,
Bank. [Jan. 31, 1814.]

^'

An Act to incorporate William Bartlet and others, into a Company by the name Chup. 82.
of The Merrimack Insurance Company. [Fe6. 1, 1814.] Add. acts—1814 ch.

160. 177.

An Act to incorporate The Massachusetts File Manufacturing Company. [Feb. Cfinp. 83,
3, 1814]

^

An Act to incorporate The West-Boylston Manufacturing Company. [^Feb. 3, QjiQ/n, 34
1814.]

^'

An Act to unite the Parishes in Fitchburg. [Feb. 3, 1814.] Chap. 85.

An Act for the support of the Ministry and Schools, in the Town of Norway. Qhup. 86.
[Feb. 3, 1814.]

^

An Act to incorporate The North Yarmouth Academy. [Feb. 4, 1814.J Chap, 87.

An Act to incorporate The Gay Cotton Manufacturing Company in Stoughton. f^hnr) 88
[Feb. 4, 1814.]

"'

An Act to incorporate The Boston Porcelain and Glass Company. [Feb. 4, 1814.] f^jifjv) on

An Act to incorporate the President, Directors and Coi>pany of the Springfield „,
Bank. [Feb. 4, 1814.] Add. acts—1814 ch. 1. 60 : 1817 ch. 54. lla. Capital ^^nOp. 90.

stock reduced— 1815 ch. 110.

An Act to establish The Dedham Manufacturing Company. [i'"'e6. 4, 1814.] Chap. 91.

An Act to establish the Town of Searsmont, in the County of Hancock. [Feb. 5, Chap. 92.
1814.]

An Act in addition to the several Acts establishing and regulating The Third Chap. 93.
Massachusetts Turnpike Corporation. [Fe^. 5, 1814.] Repealed—1814 ch. 2. 1796 ch 78

An Act to divide the Town of Canaan, and to establish the westerly part thereof Chav. 94.
a separate Town, by the name of Bloomfield. [Ft6. 5, 1814.J

'"

An Act to alter the name of the Town of Gerry, in the County of Worcester. Chrm (\K
[Feb. 5, 1814.] ,'^5'-

i"^'^ - l(8b ch. 34.

An Act to establish the easterly part of the Plantation heretofore called Gieon, in n] ^„ op
the County of Hancock, as a Town, by the name of Belmont. [Feb. 5, 1814,]

^'^^p' '^"'

An Act declaratory of the true intent and meaning of an Act, entitled, " An Act Chav. 97.
to provide for the safe keeping all prisoners committed under the authority of 1789'ch. 42.
the United States in the suveral gaols within this Commonwealth."

Sect. 1. BE it enacted by the Senate and House of Representa-

tives, in General Court assembled., and by the authority of the same,

That nothing contained in an Act, entitled, " An Act to provide Fonnor art

for the safe kee]:)ing all prisoners, committed under the author-
^^^^ '*""

'

jty of the United States, in the several gaols within this Com-
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monwealth," shall be so construed, as to authorize the keeper.-^

of the said gaols to take custody of, and keep within said gaols

any prisoners, committed by any other authority than the ju-

dicial authority of the United States.

And whereas, several prisoners of war have been committed

to gaols within this Commonwealth,under the executive authori-

ty of the United States

:

Sect. 2. Be itfurther enacted^ That the keepers of the said

PiisonGis of gaols are hereby authorized and required to discharge from
war to be dis- the Said 3:;aols all such prisoners of war, after the expiration of

gaolsf
^°"^

thirty days from the passing of this Act, unless they shall be
sooner discharged by the authority of the United States. [Feb.

7, 1814.]

Chcip» 98. An Act in arlriition to the severul Laws now in force, to preserve and regulate the

takint; of Shell Fish in the Town of Wellfleet, in the County of Barnstable.

[Feb. 10, ISH.]

Chap. 99. An Act to establish The Second Pembroke Woollen and Cotton Factory Com-
pany. [Feb. 10, 1814.]

Chap. 100. -^" -'^^T empowering the StorkhoIHers of Banks, within this Commonwealth, to al-

ter, amend and annul their By-Laws.

BE it enacted by the Senate and House ofRepresentatives, in Gen-

eral Court assembled, and by the authority of the same. That
from and after the passing of this Act, it shall and may be law-

iSs'"empovv- ^^^ ^^^ ^hc Stockholders of any bank within this Commonwealth,
ereri to iiter or and they are hereby authorized and empowered, at any meet-

their j'j^g duly called for the purpose, by a majority of votes, to alter,

amend and annul any article or articles of the by-laws of suck

bank, and to substitute, make and ordain such other article or ar-

ticles, as shall by them be deemed reasonable and expedient

;

which article or articles so substituted, made and ordained, and
entered upon the books of the corporation, shall be binding on
the stockholders, their successors and assigns, in as full and
ample manner, as if the same had been originally established

Proviso. by such stockholders, at their first meeting : Provided, the same
be not repugnant to the fundamental principles of the charter

of such bank, or to the laws of this Commonwealth. [Feb. 10,

1814.]

Chap. 101. An Act in addition to " An Act providing for the safe keeping of the Records in

1811 cii. 165. the offices of the Fvegister of Deeds and of the. Register of Probate in the several

Counties in this Commonwealth."

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That

Furthe t'

''^*^ further time of two years, from the twenty-eighth day of

allowed. February, eighteen hundred and fourteen, be allowed the sny-

cral Courts of Sessions in this Commonwealth to provide build-

ings for the safe keeping of records in the several counties, any
law to the contrary notwithstanding. [Feb. 10, 1814.]

Chap. 102. An Act to incorporate the First Biiptist Society in the Towns of Steuben ;ind

H urina:ton, and Plantation Number Eleven, in the County of Washington.

[Feb. 10, 1314.]

Chap. 103. An Act in further addition to the several \cts for incorporating c;;rtain persons for

1791 ch "'
Slc

*'^'" i'U'po^'' of building a Bridge ovi-r Merrimack River, in the County of Essc.\,
*^'

and for supporting the .same. [Fcii. 10, 1814.]

amen
bv-laws
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An Act to incorporate The Rfligious Charitable Society in the County of Woi- Chctp, 104.
cester. [Feb. 10, \8\'i.] Powers exterulcd— 1822 cli. 2.

^

An Act in addition to an Act, entitled, " \n Act for inco.poiating the JNorth Pie- Qfifip, 105,
cinct of the Town of Braintree, in the County of Suffolk, into a separate Town,

j^gj (,jj 3^
by the name of Quincy, and for annexing sundry inhabitants of the Town ol

Dorchester, with their estates, to the said Town of Quincy." [Feb. 10, 1814.]

An Act to alter the south line of Hallowell, in the County of Kennebeck. [Feb. QJiQ(n \QQ
10, 1314.] ~

^'

An Act to incorporate The Lynn Wire Manufacturing Company. [Feb. 10, Qlian, 107
1814.1

^

An ActlCT to incorporate The Lincoln Cotton and Woollen Manufacturing Corapa-
(Jfifip JOS

. [Feb. 10, 1814.]
^'

An Act to establish The Adams North Village Cotton Factory. [Feb. 10, 1S14.] Chap. 109.

An Act to establish The Matfield Manufncturing Company. [Feb. 10, 1814.] Chap. 1 10.

An Act to incorporate The Pembroke Cotton and Wool Manufactory. [Feb. 10, Chap. 111.
1314,]

An Act to authorize the sale of certain Land belonging to the German Protestant Chap, 112.
Society in Waldoborough. [Feb. 12, 1814.] 1809 ch. 83.

An Act to enlarge the power of the President and Fellows of Harvard 'College of Chap. 113.
holding Real Estate.

BE it enacted by the Senate and House ofRepresentatives., in Ge-

neral Court assembled^ and by the authority of the same., That

the president and fellows of Harvard College, and their sue- May hold fur-

cessors in said offices, be, and they hereby are authorized to J^^ Jo iiir'an-

purchase, accept, take and hold lands, tenements and heredi- nuai value of

laments within this Commonwealth, to the clear yearly value $12,000.

of twelve thousand dollars, in addition to what they now are

by law authorized to hold, and in addition to the public build-

ings of the said University occupied by the students, and for

other public purposes. [Feb. 12, 1814.]

An Act to incorporate the South Parish in the Town of Berwick into a separate Chap, 114.
• Town, by the name of South Berwick. [Feb. 12, 1814.]

An Act in addition to an Art, entitled, " An Act to prevent the destruction, and to Chap. 115.
regulate the catching of the Fish called Alewives, in their passage up the rivers ^^g^ ^^ j^
and streams in the town of flarwich, in the county of Barnstable," passed the

fourth day of July, one thousand seven hundred and eighty-seven; and also of ano- 1813 ch. 57.

theract, in addition thereto, passed the siUeenth day of June, one thousand eight

hundred and thirteen. [Feb. 12, 1814.J

An Act appointing the places for holding the Courts of Probate, in the county of Chctp. 116.
Hampden. [i^e6. 12, 1814.] Repealed—1815 rh. 13.

An Act to incorporate The Linum Spinner Company. [Fe6. 12, 1814.] K^hap, 117.

An Act
Bank

to incorporate the President, Directors And Company of the Waterville Chap. 118
. [Feb. 12, W14.] Add. act—1814 ch. 102.

^

An Act to incorporate the town of Stroudwater. [Feb. 14, 1814.] Name alter- Chap. 119.
ed to Westbrook—1814 ch. 15. •*

*

An Act to fix the times and places of holding the Courts of Probate in the county Chap. 120*
of Oxford, and for other purposes. [Feb. 14, 1814.] Repealed— 1814 ch. 88.

An Act in addition to an Act, entitled, " An Act to incorporate the President, Di- Chap, 121.
rectors and Company of the Marblehead Bank." [Fe6. 14, 1814.1

An Act to repeal an Act, entitled, " An Act to prevent Damage to the Bridges and Chap. 1 22.
Mill Dams, erected across Miller's Rive, and for the preservation of Pine Timber
in that neighbourhood," passed on the Ibuiteeiith day of June, in the year of 1^13 ch. 33.

our Lord one thousand eight hundred and thirteen. [Feb. 16, 1814.]



346 1813. Chap. 123—138.

f^hnn 1 <^'X A" Act to incorporate The Mansfield Cotton Manufacturing Company. [Feb.

16, 1814.

Chap* 124. An Act establishing The Bellingham Woollen and Cotton Manufactory. [Feb.

16, 1814.]

Chap. 125. An Act in addition to an Act, entitled, " An Act in addition to an Act entitled an
Act to incorporate The Trustees of Philiips'Acadeniy in Andover." [jFefc. 16,1814.]

ChttJ)> 126. -A" ^^"^ *° incorporate The Plympton Wool Manufacturing Company. [Feb. 17,
^

* *

1R14.]

Chat) \'^1 •A" Act to incorporate The Walomopogge Manufacturing Company. [Feb, 17,

Chttp, 128. An Act to incorporate The Swanzey Union Manufacturing Company. [Feb. 17,
^

1814.]

Chrw 1 29 An Act to set off tlie northeastwardly part of Hadley, and annex the same to Am-^* *
herst. [Feb. 17, 1814.]

Chrir) 1 SO An Act .o dissolve the I hiid Congregational Society in Portland, and to annex the
^' ' members thereof to the Chapel Congregational Society in said town. [Feb. 17,

1807 ch. 104. 1814.]

Chav. 131. An Act establishing the Salaries of the Attorney General and Solicitor General of
^'

this Commonwealth.

Sect. 1 . BE it enacted hy the Senate and House of Representa-

tives., in General Court assembled, and by the authority of the same^

Attorney and Tiiat there shall be allowed and jDaid out of the treasury of
solicitor gene-

jj^jg Commonwealth, annually, the sum of two thousand dollars
la s sa anes.

^^ ^^^^ attorney general, and the like sum to the solicitor gene-

ral, in full compensation for their services in the criminal and

civil business of this Commonwealth, to be paid in quarterly

payments, as the same shall become due.

Held toac- Sect. 2. Be it further enacted., That the said attorney gene-

count, ral and solicitor general shall be held to account with the

Treasurer of this Commonwealth, annually, for all fees, bills of

costs, and monies received by them, by virtue of their said of-

fices, or for any business done by them for this Commonwealth.

Sect. 3. Be it further enacted., That the first section of

an act, passed the twentieth day of February, A. D. one thou-

sand seven hundred and ninety, cntiUed, " An Act making
1789 ch. 45. compensation to the Attorney General of this Commonwealth

for his services," and also the first section of an act, passed the
Acts repealed,

gg^gj^^ggj-^^j^ ^^^ ^f j^^e, A. D. One thousand eight hundred,

entitled, " An Act making compensation to the Solicitor Gene-

ral of this Commonwealth for his services," be, and the same

hereby are repealed. {Feb. 18, 1814.]

Chan 132 An Act to incorporate The Protestant Episcopal Society of Christ's Church, in
'* *

Quincy. [Feb. 18, 1814.]

Char) 133. An Act to incorporate The Northborough Manufacturing Company. [Fe6. 18, 1814.]

f>ti -.oA An Act to incorporate The Manufacturers and Mechanics Bank. [Feb. 18,

i^nap.l^i' UU.] ^dd. act— 1815 ch.68.

Chap. 135. An Act to incorporate The Neponset Cotton Factory Company. [Fe6. 18, 1814.]

/^L 1QC An Act making furthet provisions concerning the Ministry Lands in the town of

C/lOp. 13b.
Livermore. [Fc6. 18, 1814.]

1807 ch. 65. — r
~

rrr,

r>,i ,o-, An Act to establish the Plymouth Woollen and Cotton Factory Company, [/'eft.

Chap. 137. 18^ 1814.]

rj.«« 1 ^fi An Act to incorpoiate The Pittsfield Woollen and Cotton Factory. [Feb. 18,

1800 ch. 29.
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All Act to provide for the safe keeping of Gunpowder, in the town of Charlestown, C/lOW. 1 39.
[Feb. 18, 1814.]

An Act authorizing the sale of Ministerial Lands, in the Congregational Society Q]icip. 140.
in Buxton, and lor other purposes. \Ftb. 18, 1814.]

An Act regulating the Toll allowed to the Proprietors of Connecticut River Bridge. Q}i(t'p, 141.
\Feb. 18, 1814.1

^
*- ' -* 1796 ch. 24.

An Act to incorporate The Protestant Episcopal Society in the town of Sheiifield. Chnn 1 AO
[Feb. 22, ml] i.tiap.li2.

An Act in further addition to "An Act in addition to Acts regulating the storage, ^^'iCtp' 14o.
safe keeping and transportation of Gunpowder within the town of Boston." jgO? ch 137
[Fe6. 22, 1814.] Further act—1816 ch. 26.

An Act for the preservation of Fish in Penobscot River and Bay, and the several ChttV, 144.
streams emptying into the same. [Fe6. 22, 1814.] Extended to Union River

—

1814 ch. 130. Add. acts—1816 ch. 99 : 1817 ch. 139.

An Act to incorporate The Troy Cotton and Woollen Manufactory. \Feb. 22, Ch(tp. 145.
1314.]

^

An Act to incorporate The Adams South Village Manufacturing Company. \Feb Chap. 146.
22, 1814.]

>= f J L

An Act to regulate the Fishery in Aggawaum or Westfield River. [Fe6.22, 1814.] Chap. 147.

An Act to establish a Corporation for building a Bridge at Hall's Gurnet, between Chrtn 1 z3 Q
the towns of Brunswirk and Havpswell. [Feb. 22, UU.] ^nup. iio.

An Act establishing The Nobscusset Point Pier Company. [Feb. 22, 1814.1 Chap. 149.

An Act for the encouragement of Literature, Piety and Morality, and the useful rhn ^ tkf\
Arts and Sciences. L^flOp. loU.

Sect. 1 . BE it enacted by the Senate and House of Represent-
atives^^ in General Court assembled, and by the authority of same,
That the tax which the president, directors and company of the n^
HIT 1 ,r.i 11111 1.1, rj"^ "^'-^ Massachusetts
Massachusetts Bank are, and shall be hable to pay to the Bank tax to

Coramonweahh, shall be, and hereby is granted and appro- be paid to the

pri.ited, for ten years next to come, as follows, viz. : ten six-
*^°^'^S^^'

teenth parts thereof to the president and fellows of Harvard
College: three sixteenth parts t ereof to the president and [* See 1819 ch.

trustees of Williams College ; and three sixteenth parts there- ^^' * ^'^

of to the president and trustees of Bowdoin College.*
Sect. 2. Be it further enacted, That the president, di-

rectors and company of the Massachusetts Bank be, and they ^ » i . i_
are hereby authorized and required to pay the said tax to the 1813 ch.^168.]

said Colleges, in the proportion aforesaid, in lieu of paying the
same into the treasury of this Commonwealth.!

Sect. 3. Be it further enacted. That at least one fourth
part of the sums, to be received by the said Colleges, shall be ^"^ia^te^d

^^'

appropriated for, and towards the partial or totarreduction of
P'^^""^^'*

the tuition fees of such students, not exceeding one half the
number of any class, who may apply therefor, according to the
judgment of the respective corporations of said colleges. [Feb.
24,1814.] Add, acts— 1813 ch. 163: 1815 ch . 139.

An Act to incorporate the Linum and Duck Manufacturing Company. [Feb. 24 Chap. 151,
1814J Arlrl- art—tSlfl rh. .^2.

'
' J

1815 ch. 139.

1814.] Add. act—1816 ch. 52.

An Act for dividing the Commonwealth into Districts, for the choice of Councillors Chnn 1 fi9
and Senators. [Feb.24,UU.] Add. act-1815 ch. 125. Both superseded by "^

1821 ch. 9,'

An Act to incorporate The Boston Asylum for Indigent Boys. [Feb. 24, 1814.] Chap, 153,
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Chap. 159.

Chap. ICO.

1804 ch. 125.

An Act to establish The Walpole Manufp.cturing Company. [Feb. 24, 1814.J

An Act to establish The Stony Brook Manufacturing Company. [Feb. 24, 1814.]

An Act to incorporate The Second Oxford Agiicultural Society. [Feb. 24, 1814.]

An Act respecting the times and places for holding the Courts of Probate in the

county of Hampshire.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives. in General Court assembled., and. by the authority of the same,

That from and after the passing of this act, there shall le hol-

den in the town ol Belchertown, in the county of Hampshire,

two Courts of Probate in each year, at such places therein,

and at such times in the year, as the Judge of Probate for the

said county shall appoint.

Sect. 2. Be it further enacted^ That from and after the pass-

ing of this act, the Judge of Probate for said county of Hamp-
shire shall not be obliged to hold in the town of Amherst, in

said county, more than two Courts of Probate in each year, to

be holden therein at such times and places as the said Judge

of Probate shall appoint, any law to the contrary notwithstand-

ing, [i'efe. 24, 1814.]

An Act in addition to an Act, entitled, "An Act to incorporate the Massachusetts

General Hospital."

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives., in General Court assembled, and by the authority of the same,

That the Massachusetts General Hospital be, and the said cor-

poration hereby is authorized to grant annuities on the life or

lives of one or more persons, or for shorter terms of time, on

such conditions, and with such security, as the said corporation

and the annuitant or annuitants may agree upon.

Sect. 2. Be it further enacted, That if at any time hereafter

it shall appear to the Legislature, that the privilege of granting

annuities, hereby given to the said corporation, shall be injuri-

ous to the public welfare, the power of the Legislature to repeal

this act, authorizing such annuities, shall not be denied or im-

paired ; but such repeal shall not aflect any engagement to

which said corporation may have become a party previous

thereto. And it shall be the duty of the trustees of the said

Massachusetts General Hospital to transmit to the Governor

and Council of this Commonwealth for the time being, annual-

ly, on the first Monday in January of each yenr, an accurate

account of all annuities by them sold or granted, by virtue of

this act, signed by the said trustees or a major part of them,

and attested by the treasurer of the corporation. [Feb. 24,

1814.] Further add. act—1819 ch. 31.

An Act to incorporate The Watertovvn Woollen Manufactory Company. [Feb.

24, 1814.]

An Act in further addition to an Act, entitled, " An Act defining the general

power and duty ofTurnpike Corporations."

Sect. 1. BE it enacted by the Senate and House ofRepresenta-

tives, in General Court assemhhd. and by the authority ofthe same,

That every travc'lei-, bein?' ihoui lo pass any lur'ipikc gate or

toll bridge, within this Commonwealth, and claiming to be ex-
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<»mpled by law from the payment of toll, shall, if required by a

toll gatherer, first deliver to him his name and place of abode

;

and whoever shall, for the purpose of avoiding the payment of

toll at any such ^ate or bridge, wilfully give a false account to Duty of travel-

a toll gatherer of his name or place of abode, and thereby pass
I.'Jg,,'p|"„|'^'''""

the gate, toll free, shall forfeit and poy to the use of such cor- fiomtoih

poration, for every such oftence, the sum of ten dollars, to be

recovered by the treasurer of said corporation by action of

debt.

Sect. 2. Be it further enacted^ That if any person or per-
pe,,jjjty for

sons shall open or make any road or passway leading from any opening roads

turnpike road within this Commonwealth, and reunite said leacimgfiom

i -11 I
<>"° uniting

road or passway with the same turnpike road or any other
^^,ith a tum-

road connected therewith, with an intent and for the purpose of pike road,

avoiding, or aiding others to avoid, any gate on such turnpike

road, he or they shall forfeit and pay to the use of such turn^

pike corporation, so intended to be injured, a sum not less than

two hundred dollars, nor more than one thousand dollar-, to be

recovered by the treasurer of such turnpike corporation, in an

action of trespass on the case : Provided however^ that nothing in

this section contained shall be construed to extend to the open-

ing or making of any county road.

Sect. 3. Be it further enacted^ That all loaded carts or

waggons, passing on any turnpike road within this Common-
wealth, carrying more than forty-five hundred gross weight,

shall, from and after the first day of July next, be drawn on

wheels having each a felloe not less than three and an half in- width of ni-

ches wide ; and if any person or persons shall, after the said loes,

first day of July next, pass on any turnpike road in this Com-
monwealth with a cart or waggon loaded as aforesaid, with

narrower felloes than is above provided, he or they shall pay
to such turnpike corporation three times the legal toll for such

loaded cart or waggon. And it shall be the duty of any per- Driver to give

son or persons driving or having the care of a loaded cart or t'^e account

waggon, passing on any turnpike road as aforesaid, upon the re-
['oaT.lc!"

^'^

quest of the toll gatherer, to give a true account of the weight
of his load, and also his name and place of abode ; and if he
shall refuse to give, or wilfully misrepresent the weight of his

load, or shall give a false account of his name or pla.ce of abode,
with intent to defraud any turnpike corporation, he shall for-

feit and pay to the use such of turnpike corporation the sum of

ten dollars for every such offence, to be recovered by the trea-

surer of such turnpike corporation by action of debt.

Sect. 4. Be it further enacted. That if any owner or per- No damage for

son, having the care of any drove of neat cattle or horses, and breaking

driving the same over any turnpike bridge, or over any toll bJiHl'f ^n
bridge within this Commonwealth, shall permit more than case-

twenty neat cattle or horses to be on any such bridge, which
shall be more than fifty feet in length from one abutment, pier,

or trussel part to another, at one and the same time, without
the consent of the toll gatherer or agent of said corporation

;

Or if any owner or person shall drive or transport over any
such bridge, without the consent of the toll gatherer or agent

VOL* II. 45
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thereof, any loaded cart or waggon or other carriage, tli<*

weight whereof shall exceed forty-five hundred gross weight,

exclusive of the team and carriage, and shall thereby break
down or injure such bridge, such person or persons, owner,

or owners, shall not recover any damages of the corporation

owning such bridge.

Sect. 5. Be it further enacted^ That if any person driving

or having the care of any loaded cart or waggon passing on
any turnpike road within this Commonwealth, from and after

the first day of July next, shall lock, chain, or fasten any of the

wheels of such loaded cart or waggon, without putting under
such locked, chained, or fastened wheel, an iron shoe, not less

than six inches wide and twelve inches long, such person

driving, or having the care of such loaded cart or waggon, shall

for every offence forfeit and pay to such turnpike corporation a

sum not less than two dollars, nor more than twenty dollars, to

be recovered by the treasurer of such turnpike corporation,

in an action of trespass on the case.

Sect. 6. Be it further enacted^ That if any turnpike or bridge

corporation, or any agent thereof, shall unreasonably delay or

hinder any person, driving any cart or waggon, sleigh or car-

riage, from passing any turnpike gate or toll bridge, such turn-

pike or bridge corporation shall forfeit and pay to such person

so delayed or hindered, a sum not less than two dollars nor more
than twenty dollars, to be recovered by such person by a spe-

cial action of the case. [Fefe. 24, 1814.] Further add. acts

—

1814 ch. 176: 1817 ch. 140.

An Act in addition to an Act, entitled, "An Act to incorporate certain persons

for the purpose of building a Bridge over Sebasticook river, in the town of Wins-
low." [Feb. 24, 1814.J

An Act to incorporate The Maine Charity School, in the County of Hancock
[Feb. 25, 1814.]

An Act to establish a Cotton and Wool Factory Company in the Town of Frank-
fort. [Feb. 25, 1814.1

An Act making further provision for regulating Pilotage in the Port of Salem.

Sect. 1 . BE il enacted by the Senate and House of Representa-

tives., in General Court assembled., and by the authority of the same,

That whenever any person shall obtain from the Salem Marine
Society, or the Salem East-India Marine Society, a certificate,

that in the opinion of either of said societies, he is capable and
suitable to undertake the business of pilotage into or out of

the port of Salem, and that the appointment of such person, as

an inward or outwaixl pilot, or both, would conduce to the

public service, the Governor with advice of Council be, and

he is hereby empowered lo grant to such person a commission,

or branch, for him to exorcise such pilotage as aforesaid, with

power of substitution, in certain cases to be therein prescribed

and the same lo demand, and recall whenever either of said socie-

ties shall certify that the said person is rendered incapable or

improper to be conlinued in said business, or that, in the opin-

ion of said society, such pilot is no longer required by the pub-

lic interest.
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Sect. 2. Be it furlher enacted, That the pilots and their Power and du-

deputies, appointed by virtue of this Act, shall have all the j^g°3^^'j|"'j3

authorities, perform all the duties, and be subject to all the re-

quirements, provided in an Act, entitled " An Act for regulating

pilotage in several ports in this Commonwealth," made and

passed on the eleventh day of July, in the year of our Lord one

thousand seven hundred and eighty three, so far as the same
shall apply to the particular pilotage, to which they may be
respectively appointed, and the fees of the said pilots shall be

determined and fixed by the Governor and Council, in manner as

is provided in the fifth section of the said Act ; all the provisions

of which act shall apply to them, except so far as may be in-

consistent with the provisions of this Act.

Sect. 3. Be it further enacted, That so much of the said

Act for regulating pilotage in several ports in this Common- Part of act

wealth, as empowers the Governor with advice of Council to '^P^^^*^*

appoint two pilots for the port of Salem, be, and the same here-

by is repealed.

Sect. 4. Be it further enacted. That the societies before

named may determine what shall be considered the chops of ^'\"P® °^ *'^®

the harbours of Salem, for the purposes stated in the seventh

section of the " Act regulating pilotage in several ports in this I'ss ch. 13.

Commonwealth ;" and report their determination to the Governor
and Council, who shall publish the same for the information of

all persons concerned. [Feb. 25, 1814.]

An Act to establish the place for keeping the Records of the Probate.Court, in the Chap, 165.
County of Barnstable.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
from and after the first day of May next, the records of the

Court of Probate in the county of Barnstable, and all books and
papers, belonging to said court, shall be deposited and kept in

the fire proof buildinsrs erected in the town of Barnstable, ^^^^^ °^ ^^fV~
... ,r o i^r •! ing records,vVc.

withm the said county; and the register oi probate tor said

county shall, at all times hereafter, there give his attendance,

for a due and faithful discharge of the duties of his office.

[Feb. 25, 1814.]

An Act to incorporate The Universalist Religious Society in Warwick. [Feb. 25, Chap. 1 6G.

An Act in further addition to an Act entitled, " An Act, establishing a Corpora- Qhrin i g7
tion by the name of The Social Insurance Company." [Fe6. 26, 1814.]

iftn? h

An Act in addition to an Act, entitled, " An Act for the encouragement of Litera- /~<; .. />o
ture, Pietv and Morality, and the useful Arts and Sciences." ^nap. loo.

1813 ch. 150.Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same.

That the Act, entitled, " An Act, for the encouragement of Li-

terature, Piety and Morality, and the useful Arts and Sci-

ences," be, and the same is hereby so far amended, that a sum Act amended.

equal to the sum now paid by the president and directors of

the Massachusetts Bank, as a tax to this Commonwealth, shall

be paid by the treasurer of this Commonwealth, out of the sums
xvhich may be hereafter paid into the treasury of this Commori-
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wealth, by the several banks now incorporated, or which may
hereafter be incorporated by the authority of this Common-
wealth, to the several corporations, in the proportions, for the
uses, and during the period specified in the first section of the

act hereby amended, instead of being paid by the president and
directors of said Massachusetts Bank.

Sect. 2. Be it further enacted. That the president and di-

Ba^nkT'^"r"'
rectors of the Massachusetts Bank aforesaid shall pay the sum,

into the treT reserved to be paid to this Commonwealth, into the treasury of
sury. this Commonwealth, in the same m.anner as if the aforesaid Act

had never been passed, instead of paying the same to the seve->

ral corporations, as in the said act is provided. [Feb. 26, 1814.]
Further act—1815 ch. 139.

Chap. 169.

Chap. 170.

Chap. 171.

1802 ch. 44.

Chap. 172.

1805 ch. 100.
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.|*ioviso.

An Act to incorporate The Presidt-nt, Directois and Company of the Bangor
Bank. [Feb. 26, 1814.] Add. act—1817 ch. S3.

An Act to alter and change the Names of certain persons therein mentioned,
[Feb. 26, 1814.J

An Act in addition to an Act, entitled, " An Act to incorporate Oliver Wendell
and others, tog thcr with the Overseers of the Poor of the town of Boston, for the

time being, by the name and title of The Trustees of John Boylston's Charitable
Donations, for the benefit and support of aged poor persons, and oforphans and
deserted children." [Feb. 2tS, 1814.]

An Act in addition to an Act, entitled, "An Act exempting certain Goods and
Chattels of Debtors from Attachment and Execution."

BE it enacted by the Senate and House of Representatives, in

General Court assembled, >:nd by the avthoritv of the same, That,

from and after the passing of this Act, every citizen of this

Commonwealth shall have a right to hold the following goods

and chattels altogether exempted from attachment on mesne
process and execution, viz. six sheep, and tAvo tons of hay for

the use of said sheep and for the use of a cow, which is ex-

empted from attachment by the Act to which this is an addition

:

Provided, That from the first day of October to the first day of

April in each year, no more than six sheep shall be exempted
from attachment : And provided also, That the value of said

sheep shall, in no case, exceed the sum of thirty dollars. [Feb.

26, 1814.] Further add. act—1817 ch. 108,

An Act establishing a Court of Common Pleas within and for the County of Suffolk,

to be styled The Boston Court of Common Pleas.

WHEREAS, from the peculiar situation and circumstances of the Town of Bos-

ton, great delays now exist in the administration of justice therein, to the great in-

jury of the citizens tiirreof :

Sect. 1. Be it therefore enacted by the Senate and House of Representatives,

in General Court asseuibled, and bj/ the aulhorily of the same, That from and al-

ter the 2Bth day of Mar(h next, there shall be a Court of Common Pleas holden at

Boston, within and for the county of Suffolk, on the first Tuesdays of the months
of January, March, May, July, September, and JVovemher in every year, to be

styled " The Boston Court of Cc mmon Pleas;" which court shall be holden by ono

substantial and discreet person, learned in the law, who shill be appointed by the

Governor and Council, and (piiilified according to tiu: Constitution, and hold his

ollice during good behaviour ; which court, so constituted, sh;ill have jurisdiction of

all causes of a civil nature, now cognizable by the Circuit Court of Connnon Pleas,

whether original or appellate; and the judge of the said court shall receive the same
lees and compensation for his services, as judge of the said court, as the three jus-

tices of th' Circuit Court of Connnon Pleas for the Middle Circuit now receive for

their services witliin the county of Suffolk, and in the Same manner : Prorided,

nothing i|) this Act shall be so construed a; to affect the original or appellate jurist-
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Miction given by law to the Supreme Judicial Court, to the Municipal Court for

the Town of Boston, and to the Court of Sessions holden within the county of

Suffolk.

Sect. 2. Beit further enacted, That the person to be appointed as afore-
1817 ch. 16S.

said shall also have original and concurrent jurisdiction of all civil actions

arising in the county of Suffolk, under ilie sum of twenty dollars, in the

same manner and with like powers as Justices of the Peace within said county

of Suffolk now have jurisdiction, and shall hold a court, to be styled the Town
Court, lor the summary trial, without jury, ol all such last mentioned actions, on

th;- VVeduesday of every week in the year. And any party Hggrieved at the judg- Appeal maybe
ment of said Town Court, may appeal therefrom to the next regular term of the niade.
said Boston Court of Common Pleas, and shall, before his appeal is allowed, re-

cognize with a surety or sa eties, to be approved by the court, in such reasonable

sum as the court shall order, to pay all intcrvenina, damages, and to priisecutc his

appeal with effect; in which case such actions shall be tried in the same miinner

as if originilly commenced there ; and no further or other appeal or review shall

be had on such actions, except such as by law is now allowed, in siniilar cases, in

the Circuit Court of Com.non Pleas, in th<T several counties within this Conimon-
wealtli. But qurstio is of law may be reserved by the said judge, and the party

supposing himself aggrieved by any opinion, Wrcision or judgment, may file his ex-

ceptions theteto, and the same proceedings shall be had thereon at the Supreme Ju-
dicial Co; 't, which shall be holden next after in the same county, as are pro-

vided by law, when the Supreme Judicial Court is holden by one of the justices

thereof. Ard the fees in all actions originally commenced in s:iid Town Court Fees,
shall be the same as by law are now taken and received by Justices ol' the

Peace in the trial of civil actions; and the original papers in such actions shall

be used on the appeal, in the same manner as if such actions had been origi-

nally brought to the Boston Court of Common Pleas. And the said judge shall

have power, from time to time, to appoint a clerk to attend him and record all

his proceedings as judge of the Boston Court of Common Pleas, which clerk

shall be under oath to the faithful performance of the duties of his office, and shall

hold his office during the pleasure of the Supreme Judicial Court : Provided Proviso.

however. That the present clerks of the Supreme Judicial Court and the Circuit

Court of Common Pleas, within the county of Suffolk, shall be the joint clerks of

the said Boston Court of Common Pleas, during the pleasure of the judge thereof.

And the said judge of the said Boston Court of Common Pleas shall have power,
from time to time, to appoint a clerk, being commissioned as a Justice of the Peace
for said county, to attend him in said Town Court, who shall be styled the recorder Duty of the
of the Town Court, and whose duty it shall be to record all proceedings of said recorder,
court; and in case of the death or absence of the said judge of the said Town
Court, it shall be the duty of said recorder, and he is hereby fully enipowere'l, to

hold the said court, and to transact the business thereof in the same manner as the

said judge of the said Town Court might, could, and ought to do, if he were person-

ally present to hold the same ; which recorder of saiH Town Court shall be under
oath to the faithful performance of the duties of his office, and shall hold his office Compensation
during the pleasure of said judge ; and for a compensation for his services as

qJ-

clerk, as aforesaid, shall receive one third part of the fees now by law taxed by
Justices of the Peace in civil actions, and the residue thereof shall be received by
the judge of said Town Court, for his componsation therein. And the said judge
of the said court, and the recorder in the absence of said judge, shall have power
by proclamation of the sheriff of the said county of Suffolk, or of his deputy, or of
any officer attending on said court, to adjourn the same from time to time, as ne-
cessity may require.

Sect. 3. Be it further enacted, That the judge of the said Boston Court of Power of the
Common Pleas shall have power to make any orders for the regular administra- judge,
tion of justice in the same, and likewise in the said Town Court, as shall not be
inconsistent with the constitution and the laws of the Commonwealth ; and like-

wise to adjourn the said court from time to time, as may be necessary for the public
good : and when it shall so happen that the judge of the said Boston Court of Com- Provision in
mon Pleas shall be deceased, or shall be providentially detained from attending at ^ase of absence
the time and place at which said court by law, or by any previous adjournment, ^^ death
was to have been held, the said court may be adjourned by the sheriff of the county
of Suffolk, or his deputy, unto a further day, and so from time to time, until a new
judge shall be appointed, or the said court be convened, and shall cause publication
thereof to be made in writing in two or more of the most public places in the county Of writs and
of Suffolk, and in one of the public new spapers printed in the town of Boston. And processes,
all writs and processes issuing from the said Boston Court of Common Pleas, and
the said Town Court, shall be in the name of the Commonwealth of Massachusetts,
and bear test of the judge of said courts, unless he be a party, (in which case the
same shall be sued out from the clerk's office of the Supreme Judicial Court, and
be made returnable to said court,) and be under the seals of said courts, and signed
by the clerksof said courts respectively ; and all writs and processes from said iBos-
jion Court ofCommon Pleas ghall have force, be obeyed and executed in every county
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within the Commonwealth, and all writs and processes from the said Town Court
shall have force, be obeyed and executed, throughout the couniy of Suffolk.

Sect. 4. Be it 'ur/hcr aiacted, That all actions, suits, matters and things
Actions, suits, whatsoever, which may be pending in the Circuit Court of Common Pleas, within the
^^' county of Suffolk, on the twenty-eighth day of Maich, in the year of our Lord one

thousand eight hundred and fourteen, and all writs and processes of eveiy kind

whatsoever, returnable to said Circuit Court, and which would have had day there-

in if this Act had not been passed, shall be sustained, returnable to, and have day
in, and be fully acted upon by the said Boston Court of Common Pleas, at the first

p ,• • term thereof; and all patties, jurors, witnesses aud other persons, in any manner
cl ' ^ '' held or bound to appear in the Circuit Court of Common Pleas, which would have

been holden in and for the said county of Suffolk, on the last Tuesday of March,
in the year of our Lord eighteen hundred and fourteen, if this said Act had not

been passed, shall be held and bound under the same penalties, to appear in the

said Boston Court of Common Pleas, at the first term thereof. And the said Bos-
ton Court of Common Pleas shall grant execution to carry into effect any judg-
ment heretofore rendered in the Circuit Court of Common Pleas within ar»d for the

county o' Suffolk, in the same manner as the said Circuit Court of Common Pleas
might and ought to have done, if this Act had not been passed.

Sect. 5. Be it further enacted. That so much of the Act, entitled an Act es-

tablishing Circuit Courts of Common Pleas within this Commonwealth, as relates

Act repealed, to their jurisdiction within the county of Suffolk; and all other Acts and parts of

1811 ch. 33 Acts, which come within the purview of this Act, be repealed from and after the

twentv-eighth day of March, in the year of our Lord eighteen hundred and four-

Proviso, tees : Provided however, That nothing herein contained shall prevent the Governor
as aforesaid, from appointing a person to be the judge of the said Boston Court of

Common Pleas, as soon after the passage of this Act as he shall see fit. [Feb. 26,

1814.] Add. acts— 1815 ch. 35 : 1817 ch. 165. All repealed—1820 ch. 79.

Chap. 174.

1811ch.33, H.

Appeal allow-

ed from all

judgments of

Com. Pleas.

Costs.

Acts repealed.

An Act further regulating Appeals and Reviews.

Sect. 1. BE it enacted by the Senate and House of Representalivs, in General
Court assembied, and by the authority of the same, That any party aggrieved at the

judgment of any Ciicuit Court of Common Pleas, or Court of Common Pleas, here-

after to be rendered in any action, originally commenced in said court, wherein any
issue in law or in fact has been or may be joined, may appeal therefrom to the next

Supreme Judicial Court, to be holden for the county where such judgment may be

rendered ; and the party so appealing, before such appeal be allowed, shall rt^cog-

nize with sufficient surety or sureties to the adverse party in a reasonable sum to

prosecute his said appeal, and to pay all such costs as may arise in said suit after said

appeal, and no execution shall issue upon the judgment appealed from ; and in case

the party app;^aling shall neglect to enter his appeal, the court appealed to may,
upon complaint, proceed to affirm the judgment of the Circuit Court of Common
Pleas, or Court of Common Pleas, with additional damages and costs, and in all

cases, the party prevailing on said appeal shall be entitled to single costs only.

Sect. 2. Be it further enacted. That in all cases of review which may here-

after be prosecuted, the party in whose favour judgment may be rendered on said

review shall be entitled to either single or double costs, as the court before which

such review may be had shall adjudge.

Sect. 3. Be it further enacted. That all Acts and parts of Acts, inconsistent

with the provisions of this Act, be, and the same hereby are repealed. [Feb. '26,

1814.] Repealed—1817 ch. 185.

Chan 175 An Act to incorporate The President, Directors and Company of the Dedham
^* * Bank. [Fe6. 26, 1814.] Add. acts—1814 ch. 147 : 1815 ch. 80.

Chap. 1 76. An Act in addition to an Act, entitled, " An Act in addition to an Act granting a

Lottery for the purpose of completing the Locks and Canals at Amoskeag Falls,

1803 ch. 157. in the State of New-Hampshire." [Feb. 26, 1814.) Further add. act—1814
ch. 167.

Chap. 177.

Chap. 178.

An Act incorporating The Calvinistic Conj

County of Barnstable. [Feb. 26, 1814.]

regational Society in Sandwich, in the

Add. act—1819 ch. 38.

An Act to increase the number of terms of the Municipal Court of the Town of

Boston, and to compensate the Judge thereof.

BE it enacted by the Senate and House of Representatives., in

General Court assembled., and by the authority of the same., That
Terms incrcas-

j^ ^^^^^^ ^j^^ ^^jj IVlunicipal Court shall be holden the first Mon-

day of every month, wi(h power to adjourn as originally pro-

vided for in the Act of March the fourth, in the year of our
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Lord one thousand eight hundred, which established said court ; 1799 ch. 8i.

and that, in addition to the sal.iry allowed the judge of said Additional

court 1)V the (own ol" Boston, there shall be paid to him, out of ^^'.^^y allowed

the (re.isury oi this CommonweaUh, every quarter ol a year,

the sum of one hundred and eighty-seven dollars and fifty-cents,

the first quarter to be considered as having commenced the

first day of January last ; and said additional allowance to be

continued so long as the Act of the twenty-seventh of February, 1812 ch. 133.

in the year of our Lord one thousand eight hundred and thir-

teen, enlarging the jurisdiction of said court, shall remain un-

repealed, and the said judge shall be obliged by law to per-

form the duties therein required. [Feb. 26, 1814.]

An Act making further allowance to the Judge and Register of Probate, for the L/hcip. 1 79.
County of Oxford. [Feb. 26, 1814.]

An Act in addition to an Act to incorporate The Wiscasset Marine Insurance Chap. 180.
Company. [Feb. 26, 1314.] 1813ch. 19.

An Act to establish a Free School in Township number Six, in the eighth range, (JJiap, 181.
north of the Waldo Patent, in the County of Hancock, by the name of the Han-
cock Free School. [Feb. 26, 1814.1 Sixth section repealed by add. act—1315
ch. 61.

An Act concerning Suits in behalf of the Commonwealth. v.'/lCfy7. lo-..

Sfjct. 1. BE it enacted by the Senate and House of Represen-

tatives., in General Court assembled, and by the authority of the

same, That in all civil actions, in which the Commonwealth *"°^|^ ^°
!'^i._

shall be party, whether by scire facias or other suit or process,

the costs which may be taxed in favour of the Commonwealth,
and which may be paid before any execution shall issue, shall

be paid to the clerk of the court in which said suit shall be
pending, and by him immediately paid over without any de- —and by him

duction to the treasurer of the county, who shall account for to county trea-

and settle the same with the State treasurer, in the same manner j""!''
j r,. <v

as is provided by law for the settlement and adjustment of ac- •
>

••
•

counts by county treasurers of fin< s, penalties and forfeitures,

and costs in criminal prosecutions.

Sect. 2. Be it further enacted, That no fees for travel shall No fees for

be allowed and taxed in any bill of costs in any such suit as is
"aval,

described in the foregoing section, in which the Commonwealth
shall be party. [Feb. 28, 18\ 4.] See 1817 ch. 145.

An Act to prevent the destruction of the Fish called Alewives and Shad, in Chap, 183
Charles River. [Fe6. 28, 1814.| ^

An Act in addition to an Act, entitled, "An Act declaring and confirming the in- ChcW. 184.
corporation of the Proprietors of The New South Meeting-House in Boston. '

*

[Feb. 28, 1814.] 1803 ch. 56.

An Act to incorporate The Evangelical Missionary Society in Massachusetts. Chap. 185.
[Feb. 28, 1314.)

^

An Act continuing The Massachusetts Charitable Mechanic Association. [Feb. Chav. 1 86.
28, 1814.1 . ^, .,' ' 1805 ch. 75.

An Act incorporating certain persons for the purpose of building a Bridge over Chap. 187.
Saco River, in the Town of Fryeburgh, near the dwelling-houses of Oliver Knight •"

*

and Henry Gordon, Jun. [Feb. 28, 1814.]

An Act for altering the Times and Places of holding the Circuit Cou>-t« of Common Chap. 1 88.
Pleas and Courts of Sessions, and for establishng a new district for the Registry
of Deeds in the County of Hancock, and other purposes. [Feb. 28, 1814,] Su-
perseded by 1316 ch.24.
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CJian. 189. An Act in nilclition to an Act, cniitled, "An Art in .uldilion to an Act, defining

I

''
*

the •itinoal pouers and duli'S, and regulating the oilice of Sherili," and Ioj cx-
1794 en. 53.

tendint; thu jjiovisions tiiereol to Coroners.

/i/iJ ;'/ enacted hy the Senate and House of Representatives^ iiv

Genera/ Court assembled^ and by the authority of the samc^ 'I'haL

. ., . the auiliority and powers trivcii to, and dulies reciuired of the
Anthonly, . . .

•'
i

/-. i- /--. •

pow.ru and justicos oi thc scveral Courts ol Coinniot» rleas, with reg.ird to

rinties extend- shcnHs, coulaiiicd in an Act, eniitied, "-An Act in addition to

an Aft deliiiing llic general powers and duties, and regul.Hing

the olHce of hherilf," |)assed itie twttnty-seventh &,\y of Febru-
ary, in tile year of our Lord one thouj^and seven liuiidred and
ninely-livc, shall be, and iiercby are extended (o (iu; justices of

the several Circuit and other Couris of C-'omnion Pleas m this

Commonwealth, with regard to coroners ; and the same pro-

ceedings in all respects sliall be had respecting coroners' bonds
and sureties ; and coroners siiall be liable to die same loriei-

tures for like causes, to be i-erovered in like manner, and sub-

ject to removal from oliice in the s;ime way, and lo be pro-

ceeded against in the same manner, in all respects, as are pro-

vided in ihe Act to which this is an addition, with regard to

sherilis. \_Fcb. 20, 1814.J Further add. act—1822 ch. 20.

r'l fin ion An Act in addition to an Act, entitled, "An Act imposing a Tax on the Banks
\Aiap. 1 .)V» within this Connnonwoaltli."

1012 ch. 32. Sect. 1. BE it enarted by the Senate and House of Represen-

tatives^ in General Court assembled^ and by the authority of the

saf)ie^ That the corporation of each and every bank within this
Shall pay tax Conuuonwealth, which now is in operation, or which shall
to the trca- V

i ii i
•

i i- i

Biircr. Jierealler come mio operation, siiitll, within ten days alter the

first Mondays of Oclober and A))ril annu:illy, pay to the M'rea-

surer of this Commonweahh, for thc use of the same, a tax of

one half of one per cent, on the amount of such pari of their

original slock as shall have been actually paid in by the stock-

holders in thc respective banks, according to the provisions

eontained in the first section of the Act, entitled, ''An Act im-

posing a Tax on the JJanks within this Commonweallh."
S|'x:t. 2. Be it further enacted, 'llvM it shall be thc duty o(

Duly of tlic ,
. ,.•'

, 1111- -1 1 !•

corporation. the corporation ol the several banks aloresaid, on or betore

thc first Monday of April next, to furnish the Treasurer of thc

Commonwealth with an abstract of the amount of slock actually

paid by stockholders in the respective corporations, into their

respective banks, together with the time when the scveral in-

stalments were paid; and it shall be the duly of all such l)ank-

ing incorporations, who have not yet completed the })ayment

of their several instalments, and of all such as shall hereafter

be incorporated, to furnish a like abstract of the amount of

slock which shall be actually paid by the stockholders thereof

into their respective banks, within ten days after such instal-

ment shall have been paid in.

^ . ,. . Sect. 3. Be it further enacted. That the first section of thc
Section ol act

. ,

'

. • • rn I I> 1
•

I
•

I'epeuicd. Act, entitled, ••' An Act imposing a I ax on the iJanks withm

this Commonwealth," be, and i( hereby is re|)ealcd : Provided

however^ Thc same shall be and rem lin in force so far as to

compel all such corporations to fullil and perform thc duties
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»her<;In rcfuiirod of llicm, imd lo \y.\y tlif lax lli('i< In imposed

on ihcm, as shall have iioii;lrcl<;d to comply willi tlie same.

[Feb. 28, 1814.] Further add. act—IBM cli. 50.

An Act to erect tlie District of LynnfioUl, in ilii! Cduiity of Essex, into i\, Town, Cha,p, 191.
by the naini; of r.ynnfi.'lfl. \Fih. 2!l, U!14.|

All Act in iulililion to an Act, cntirlcd, "An Act to provide loi llii' I'lool of I'irc Cfuip. 102.
Arinh, nianiii'iictiirod within tliis Connnonwenitli."

IHn/lcli "1

SiccT. 1. BE it enocfcd by the Senutd and House, of Ilepre-

scntalives^ in General Court assembled^ and by ike uullwrily of ihc

same, 'V\y,\\ from atui after the jiassiiif^; of I his Act, all muskt't

barrels and pihtol barrels, maniiractiircd within this Cjonnnori-

weahh, shall, liefore tlie same shall Ik; s(jld, and before the

same sliall be stocked, IjC ])roved by the person appointed ac-

cording to the provisicjns of an Act, entitled, "An Act to pro- p^.„"j',',*;,'^^^

vide for the proof of Fire Arms, manufactured within this C.'orn-

tnonwealth," to which this is an addition, in manner following;,

vi/. : with a charge of powder etjual in weight to tlie l)all

which fits the bore of the barrel to Ix; proved ; aiul (he powder
used in such proof, one ounce thereof in a howitzer of foiu* and
a half inch caliber, at an elevation of f(jrty-(ive degrees, shall be,

of suHicient power to carry a twelve pound shot one hundred

and thirty yards; or one ounce thereof in a howitzer of five

and a half inch caliber, at an elevation of forly-nvc degrees,

5-hall })C suHicient to carry a twenty-four pf)un(J shot eighty

yards; and the liall used in sticfi proof sliall be suited to the

bore of the barrel to l)e provecJ as aforesaid.

Skct. 2. Jjc it further enacted^ 'J'hat if any person or persons, Rcsuiftions.

from and after the passing of this Act, shall manufacture, with-

in this Commonwealth, any rnusket or fiistoj, or shall sell

and deliver, or shall knowingly y)urchase ftny nuisket or pistol,

without having tlu^ barrels Oi-st proved accortJing lo the pro-

visions of the fu'sl section of this Act, marked and stani[)ed ac-

cording to the provisions of the first section of the Act to which
this is an addition; or if any person or ])ersons shall sell, stock
or finish, or shall knowingly purchase any musket barrel or
pistol barrel manufactured witliin this Commonwealth, which
shall not have been first proved, marked and ^(arn[)ed accord-
ing lo the provisions aforesaid, the person or fiei'sons who shall

so manufacture, sell and deliver, or kntnvingly purchase any
musket or pistol without causing the same to be first proved,
marked and stamped as aforesaid, and the person or persons
who shall sell, stock or finish, or shall knowingly purchase any
musket barrel or pistol barrel, which shall not have berm prov-
ed, marked and stamp(;d as aforesaid, shall severally forfeit Forfeitures.

the sum of ten dollars, lo be recovered by an action of debt
before any court proper to try the same, by any person who
shall sue for and recover the same, to his own use: Provided Piov

however. That the foregoing provisions and penalties shall not
extend to any muskets or pistols, or musket or f)istoI barrels,

manufactured in any armoury of the United States, for their

use, or in excc(Jti(jn of any contract made or lo be made with
the United States, for the manufacture of Wro. arms.

A or,. If. \c,

IVIBO.
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Sections ic- Sect. 3. Be it further enacted, That the second and ihu'd
pealed.

sections of the Act to which this is an addition, and also so

much of the fii'st section thereof as prescribes the mode of prov-

ing musket barrels and pistol barrels, and the power of the

powder to be used in such proof, be, and the same are hereby
repealed. [Feb. 28, 1814.]

Chap, 1 93. An Act to incorporate The President, Directors and Company of Tlie Lynn Me-
chanicks' Bank. [Feb. 23, 1814.] Add. acts—1814 cli. 145 : 1816 cli. 36 : 1817
cli. 153.

Chap. 194.

Act repealed.^

1811 ch. 157.

Senate added
to the board.

1 09ch.ll4.

Art, when in

force.

Chap. 195.

Penalty for

receiving votes

of persons in

military ser-

vice of the U.
States.

An Act to restore the Board of Overseers of Harvard College, and to make an Ad-
dition thereto.

Sect. 1 . BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority ofthe same,

That an act made and passed on the twenty eighth day of Feb-
ruary, in the year of our Lord one thousand eight hundred and
twelve, eniitled •' An Act to repeal an act, entitled an Act to

alter and amend the constitution of the board of overseers of

Harvard College, and to regulate certain meetings of that board,"

be, and the same is hereby repealed.

Sect. 2. Be it further enacted. That the Senate of this

Commonwealth shall be, and they hereby are added to the

board of overseers, constituted by an act made and passed on
the fifth day of March, in the year of our Lord one thousand

eight hundred and ten, entitled '' An Act to alter and amend the

Constitution of the Board of Overseers of Harvard College,"

and shall, together with the persons mentioned in the said last

mentioned act, hereafter constitute the board of overseers of

Harvard College ; they, or the major part of them present at

any legal meeting, to exercise an^ enjoy all the rights, powers
and privileges, and Iq be subject to all the duties of the board
of overseers, constituted under the said last mentioned act.

Sect. 3. Be it further enacted, That this act shall be in

force, when the overseers of Harvard College, constituted by
the last mentioned act, and the president and fellows of Har-
vard College, shall agree to accept the provisions of this act.

[Feb. 28, 1814.]

An Act to prevent Frauds in Elections.

BE it enacted by the Senate and House of Representatives, in Gen-

eral Court assembled, and by the authority of the same, That
if any person, who is by law authorized to preside at any
meeting, or to receive votes at any meeting, \yhich may be

holden for the choosing of Governor, Lieutenant-Governor,

Senators and Councillors, Representatives to Congress or to the

General Courl, or any town officers, shall knowingly receive

the vote of any person, who is in the military service of the

United States, and who is not qualified to vote agreeably to the

constitution and laws of this Commonwealth in choosing as

aforesaid; such person, so presiding or receiving any vote as

aforesaid, shall forfeit and pay one hundred dollars, to be re-

covered by information to be filed and prosecuted by the attor-

ney-general or the solicitor-general in the Supreme Judicial

Court, or by indictment in said court. [Feb. 28, 1814.]
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All Act to apportion and assess a Tax of one himdierl and tliirty-three thousand, C/jfm. 19$,
three hundred and thirty-four dollars, ninety-two cents, lor the service of the •'

State. [Feb. 28, 1814.]

An Act to transfer the Powers and Duties of the Courts of Sessions to the Circuit
(^}i((p^ 197.

Court of Common Pleas, and for other purposes. •'

*

Sect. 1. BE it enacted by the Senate and House of Representa-

tives in General Court assembled, and by the authority of the same,
\f.t repealed in

That from and after the first day of June next, the act, entit- part.

led "An Act to establish the Court of Sessions," passed the I8ii ch. 81.

twenty-fifth day of June, in the year of our Lord one thousand
eight hundred and eleven, be, and the same is hereby repeal-

ed; except so far as it relates to the counties of Suflblk, Nan-
tucket and Dukes County.
Sect. 2. Be il further enacted, That from and after the first day of April next Petitions re-

all petitions, recognizances, wan ants, orders, certificates, reports and processes, cognizances
made to, pending in, taken for, o: continued, or returnable to the Courts of Sessions ^^^
in the several counties of this Conmionwealth, except as aforesaid, shall be returna-
ble to, entered, have day, be proceeded in, and determined by the respective Circuit

Courts of Common Pleas, within and for the same counties at the tenii thereof,

which shall be holden next after the first day of July next ; anrl that all petitions,

recognizances, warrants, orders, reports, and piocesses, which shall alter the said
first day of April next be made or taken, shall be made and taken to the Circuit

Courts of Common Pleas within the respective counties, except as aforesaid, at the

term thereof which shall be next holden after the said first day of Jr.ly next, in the

same manner as they would have been made or taken to the said Couit of Ses-
sions, if this act had not been passed.

Sect. 3. Be itfurther enacted, That from and after the first day of June next. Time of hold-
the Circuit Courts of Common Pleas, within this Commonwealth, at the first term in^ courts,
thereof, which shall be holden in each county, next after the first day of January,
and at the first term thereof which shall be holden in each county next alter the

first day of July in each ypar, shall have, ex?icise and perform all the powers, au- Powers, itc..

thorities and duties, which tiie respective Courts of Sessions, viithin the several

counties in this Commonwealth have, before and until the passing r-t this act, hy
law had, exercised and performed, except in the counties of Suffolk, Nantucket and
Dukes County as aforesaid.

Sect. 4. Be itfurther enacted, That his excellency the Governor, by and with Governor to

the advice and consent of the Council, be, and he hereby is authorized immediately appoint Session
after the passing of this act, to appoint and commission two discreet persons, be- Justices,

ing free holders, within each county of this Commonwealth, except as aforesaid,

who shall be Session Justices of the Circuit Court of Common Pleas in their re-

spective counties; and the persons so appointed and commissioned, shall be asso-

ciated with the justices of the Circuit Court of Common Pleas at the first term of the

said court, which shall be holden in their respective counties, next after the first

day of January, and at the first term tiiereof which shall be holden next after the fi'st

day of July, in each year, for the purpose of hearing, adjudging and determining all

matters and things of which the Courts of Sessions in the several counties in this

Commonwealth, before and until the passing of this act, had cognizance and juris-

diction, and of which, cognizance and jurisdiction are by this act transferred to the
Circuit Court of Common Pleas ; and any tinee of the said justices (of whom one
at least shall be one of the Session Justices for the county) sliall constitute a court
for all the purposes expressed in this act.

Sect. 5. Be it further enacted, That the several Session Justices of the ^
Circuit Court of Common Pleas snail be entitled to receive out of the trea-

""^'^ '''

sury of their respective counties, tiiree dollars for each day's necessary attendance
at the Circuit Court of Common Pleas, and ten cents for each mile of necessary
travel from theiV respective places of abode to attend said courts for the purpose
expressed in this act: Prodded, That the said justices shall he allowed pay for no
moie than one travel at any one term of the said courts, [i^eft. 28, 1814.] Re-
pealed, except the fiist section—1818 ch. 120. Add, act— 1815 ch. 10.

An Act to estHblish a Fund for the support of Schools, in the town of Phillips. ChaV 198
[Fe6. 28, 1814.]

^'

An Act in addition to, and declaratory of the true intent and meaning of "An (^Jmp^ 199
Act to repeal in part an Act, entitled, an Act providing for the appointment of ^

*

Clerks of the Courts in the several Counties, and for the safe keeping of the Ju- 1813 ch. 77.

dicial Records and Files, and for other puiposes."

WHEREAS in pursuance of " An Act providing; for the op- I3ii ch. s.

pointment of Clerks of the Courts in the several Counties, and
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for the safe keeping of the Judicial Records and Files, and for

other purposes," some clerks of the courts had rendered to the

treasurers of their respective counties their accounts of the sums
by them received, and had paid over to their respective coun-

ty treasurers, for the use of the counly, one half of the residue,

after deducting twelve hundred dollars ; and whereas the Gen-
eral Court had directed the sums that were to be so paid by
the clerks, within the second and the third eastern circuits, to

be paid over by the county treasurers within the said circuits,

to the judges of the Circuit Courts of Common Pleas, for their

further compensation :

Sect. 1 . Be it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same^

acu
^"^ '^" ° That nothing contained in " An Act to repeal in part an Act,

jgio . -7 entitled an Act providing for the appointment of Clerks of the

Courts in the several Counties, and for the safe keeping of the

Judicial Records and Files, and for other purposes," shall be
so construed, as to exempt the clerks of the several counties

from rendering their accounts to the respective county treasur-

ers, of monies received by them until the twenty-seventh day
of January, in the year of our Lord one thousand eight hun-

dred and fourteen, or from paying over one half of the residue

of the sums received by them, after deducting tv/elve hundred
dollars annually, until the said twenty-seventh day of January,

in the same manner they were required to do, by the second

section of" An Act providing for the appoinlment of Clerks of
1811 ch. 8. the Courts in the several Counties, and for the safe keeping of

the Judicial Records and Files, and for other purposes."

Jufif^es of Su- Sect. 2. Be it farther enacted, That the judges of the Suyu'eme
prems Judicial Judicial Coui't are hereby authorized and empowered to ap-

*^"f
'*

1"Y
^^' point clerks of the Supreme Judicial Court, and of all the Cir-

1815 ch 37* ^^^'^^ Courts of Comiiion Pleas within the Commonwealth. [Feb.

28, 1814.]

C/lOyO. 200. An Act to repeal in part an Art, eiititleri, "An Act to incorporate Samuel H.
1806 ch. 4. Flaatr and others, by the name of The Proprietors of Prison Point Dam Corpora-

tion." [Feb. 28, 1814,]

Lyhap, 2Ji. An Act c;raiitin!^ to the Proprietors of Union Loc];s and Canals, authority to sell

Tickets within this Commonwealth. [Feb. 28, 1814.1

L/fiap. 1. ^„ Act in addition to an Act, entitled, " An Act to incorporate the President, Di-

1813 ch. 90. rectors and Company of the Springfield Bank." [June 2, 1814.] Further acts

—

1814 ch. 60: 1817 ch. 54, 115.

Chap. 2. An Act for the relief and to alter the name and stile of The Third Massachusetts

1796 ch. 78. Turnpike Corjioration. [June 3, 1814.

J

Chap. 3. An Act establishing the Haverhill Cotton and Wool Manufactory. [June 7,

1814.]

Chap. 4. An Act to incorporate the Chester Glass Company. [Jitne 7, 1814.]

Chap. 5. An Act to incorporate the Ashburnham Cotton Factory Company. [June 7,

1814.1

Chap. 6. An Act to establish the Free Christian Society in Berkley. [June 7, 1814.]

Chap. 7. An Act in adflition to on Act, cntitleil, " An Act to incorporate certain persons,

1813 ch. IG. by the name of the Medford Wire Factory." [Ju7ie 7, 1814.]
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All Act to incorporate the Athol Manufacturing Company. [June 9, 1814.J Chup. 8.

An Act in addition to an Act, entitleH, " An Act to incorporate William Gray, Ckup. 9.

Jun. Esq. and others, into a Company, by the name of the Essex Fire and Ma- 1802 ch. 110.

vine Insurance Company." [June 9, 1814.]

An Act to incorporate the Dalton Cotton and Paper Manufacturing Company.

[Jime 9, 1814.]

An Act to incorporate the north part of the Town of Dighton into a separate

Town, by the name of Wellins,ton. [June 9, 1814.]

Chap. 10.

Chap> 1 1

.

Chap. 12.

Chap. 13.

An Act to incorporate the Paris Manufacturing Company. [June 9, 1814.]

An Act to incorporate the Northbridge Cotton Manufacturing Company. [June

9, 1814.]

An Act to fix the times ami pbce foi noidiug li.i CircL.u Couit oi Common Pleas, Chap. 14.
in the County of O.Kford. [June 9, 1814.]" Repealed— 1814 ch. 88.

An Act to alte; the Name of the Town of Stroudwater, in the County of Cumber- Chap. 1 5.
land. [June9, 1814.] 1813 ch. 119.

An Act to establish the Farmers' Glass Factory. [J?/?ie 9, 1814.] Chap. 16.

An Act to alter and establish the Boundary Line between the Towns ot Tyngsbo- QJ^fp^ \ 7,
roue;h and Dui)St:!ble, in iho County of INidilh fc^ \Jnve 10, 1814.

| 1797 ch 33

An Act to set off Josijph Kobiuson from JNew-Biaintree to Hardwick. loum \Q, Chap. 18.
1814.]

An Act to incorporate the Hampshire Agricultural Society, [/wne 11, 1814.] Chap. 19.

Chap. 20.
1811 ch. 33.

An Act in adiition to an Act, entitled, " An Act to establish a Circuit Court of

Common Pleas within this Commonwealth."

Sect. 1. BEit enacted by the Senate ami House of Representatives, in General
Court assemblfd, and by the authority of the xaiue, That from and after the

passing of this Act, the counties of Naiitiickct and Dukes County shall be annexed
to the southern circuit, and that a Circuit Court of Common Pleas shall be holden

by one or more of the justices of said court for the southern ciicuit, at Nantucket,
within and for the county of Nantucket, on the second Monday of May and the

first Monday of November annually ; pnd at Edgarton, within anfl for the county

of Dukes County, on the third Monday of May and the second Monday of Novem-
ber annually. And all actions, suits, matters and things whatsoevei, now ])ending

in ihe Courts of Common Pleas, within and for the counties of Nantucket and
Dukes County, and all writs and processes of every kind whatsoever, returnable to

said Courts of Common Pleas, and which would have had day therein, if this Act
had not been passed, shall be suctained, returnable to, and have day in and be

acted upon by said Circuit Court of Common Pleas, at the first term thereof, in

each of the counties aforesaid ; and all parties, jurors, witnesses and other persons,

in any manner bound or held to appear in the Courts of Common Pleas, which
would have been holden within and for the county of Nantucket, on the first Mon-
day of October next, and within and for the county of Dukes County, on the first

Monday of November next, if this Act had not been passed, shall be held and
bound, under the same penalties, to appear in the said Circuit Court of Common
Pleas, in each of the counties aforesaid, at the times appointed by this Act. And the

said Circuit Court of Comnmn Pleas shall grant execution, to cany into effect any
judgment heretofore rendered in either of the Courts ol Common Pleas, within and
for the counties of Nantucket and Dukes County aforesaid, in the same manner as
tile said Courts of Common Pleas might and ought to have done, if this Act had not
been passed ; and one justice of said Circuit Court of Common Pleas shall have
all the power and authority for transacting the business of said court, in the coun-
ties of Nantucket and Dukes Comity, as a majority of said court have and exer-
cise in either of the counties of the southern circuit.

Sect. 2. Be ilfurther enacted, That the several sheriffs of the counties aforesaid,

or their deputt3s, or either of the clerks of said courts, in the counties aforesaid,

in the absence of the sheriffs aforesaid, shall respectively have power, by procla-
mation, to adjourn either of the courts aforesaid from day to day, provided a jus-
tice of said court shall not arrive in season for holding the same ; and immediately
on adjourning either of said courts, by proclamation aforesaid, it shall be the duty
of the sheriffs or their deputies, or the clerks of said counties, to post up notifica-

tions of such adjournments, in two of the most public places in the towns of JVan-
tucket and Edgarton, in the counties aforesaid.

Court estab-

lished.

Place and
times holden.

Actions, suits,

writs and pro-

cesses.

Parties, jurors,

&;c.

Power of the

judge.

Power of the

sheriff.
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Acts repealed. Sect. 3. Be itfurther enacted, That all Acts and parts of Acts, establishing
Courts of Common Pleas within and for the counties of Nantucket anrt Dukes
County, be, and the same are hereby repealed. [June 13, 1314.1 Repealed

—

1820 ch. 79.

Chap. 21. An Act in addition to an Act, entitled, " An Act to establish a Fund for the sup-

1803 ch. 86. port of the Gospel Ministry in the First Parish of the Town of Groton, in the
County of Middlesex, and to appoint Trustees for the management thereof."
[June 13, 1814.]

Chap. 22. An Act in addition to an Act, entitled, " An Act to prevent the destruction of

1737 ch. 53.
Alewives and other Fish in Ipswich River, and to encourage the increase of the
same," passed the twenty-eighth day of March, in the year of eur Lord one
thousand seven hundred and eighty-eight. [June 13, 1814.]

Chap. 23. ^^^ ^^"^ *° incorporate the President, Directors and Company of the Pawtucket^ Bank, [/une 13, 1314.] Add. acts—1814 ch. 65 : 1815 ch. 93 : 1817 ch. 68 :

1818 ch. 51.

Chap. 24. An Act to establish a Corporation, by the name of the Granville and Tolland^ Turnpike Corporation. [June 13, 1814.]

Chan 25. ^" -^^"^ ^° establish the Town of Sangerville, in the County of Hancock. \Junt^
13, 1814.]

Chap. 26. An Act to incorporate the Piopvietors of the Bangor Athengeum. [June 13, 1814.]

Chat) 27 -^^'^ Act to incorporate the Union Religious Society in Hallovvell and Augusta."*
[June 13, 1814.]

Chap. 28. ' An Act to annex Joseph Wingate, jun. with his family and estate, and certain
land of Wingate Carr, to the Town of Hallovvell. [June 13, 1814.]

Chap. 29. An Act to alter the times of holding the Circuit Court of Common Pleas and
Courts of Sessions in the County of Washington. [June 13, 1814.]

Chap. 30. An Act to annex David McGaffey and others, with their estates, to the Town of
Mount Vernon. [June 14, 1814.]

Chap. 31. An Act making further provision for the apportioning of County Taxes, which
have been granted for the year eighteen hundred and fourteen. [June 14, 1814.]

Chap, 32. An Act authorizing the sale of the School Lands, in the Town of Raymond. [June
14, 1814.]

Chap. 33. An Act to establish the Town of Hermon, in the County of Hancock. [June 14,^
1814.]

Chap. 34. An Act to alter the time of holding the Circuit Court of Common Pleas within and
^

for the County of Berkshire. [June 14, 1814.] Repealed— 1815 ch. 8.

Chap. 35. An Act to annex William Fairbanks, Jesse Gay and Aaron Hiscock, with their

families and estates, to the Third Parish in Dedham. [June 14, 1814.]

Chap. 36. An Act providing compensation for the Register of Probate for the County of Cuna-^
berland. [June 14, 1814,]

Chan. 37. An Act in addition to an Act, entitled, " An Act establishing the Tenth Massa-

1800 ch 16
chusetts Turnpike Corporation." [June 14, 1814.] Further add. act—1819 ch,

63.

Chap. 38. An Act to regulate the taking of the Fish called English Herring. [June 14,
'

'

1814.]

Chap. 39. An Act to establish The Boston and Roxbury Mill Corporation. [June 14, 1814.]

Add. acts—1316 ch. 40: 1819 ch. 65.

Chap. 40. An Act to authorize the Boston Manufacturing Company to shut the Fish Gate in

their Dam across Charles River. [June 14, 1814.]

Chap. 41. An Act to repeal in part an Act, entitled, " An Act to incorporate the Plantation

1806 cii
84* of Hiram into a District, by the name of Hiram," in the County of Oxford, and

for other purposes. [June 14, 1814.]
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An Act to establish the Amherst Cotton Factory. [June 14, 1814.] Chap. 4'^,

An A.CT to establish the Northbridge Cloth Manufacturing Company. [June 14, Chap. 43
1814.] '

An Act to incorporate a number of the inhabitants of the Town of jMorthbridgp, Chap. 4.4,
in the County of Worcester, into a Society for religious purposes. [June 14,

**

1814.]

An Act to establish the Town of Newport, in the County of Hancock. [June 14, Char) 4 5

An Act in addition to an Act to regulate the sale of Goods at public Vendue. Chnn AR
Sect. 1 . BE it enacted hy the Senate and House of Representa- 1795 ch. 3.

tives^ in General Court assembled^ and by the authority of the same^

That all penalties incurred under an Act, entitled, " An Act to Offences may

regulate the sale of goods at public vendue, and to repeal all ^®
pro^^ecuted

^

laws heretofore made for that purpose," and all offences against or information,

the same may be prosecuted by indictment or information, in

any court of record competent to ry the same.
Sect. 2. Be it further enacted^ That the tenants, or occupants ™P, I'l 1 -1^1 Tenant m pos-

oi any house or Store, navmg the actual possession and controul session liable

cf the same, who shall knowingly permit or allow any person for permitting

or persons, not being licensed as n the said Act prescribed, to saierin^a

sell any goods or chattels at pubic vendue or outcry, in his house, &c.

said house or store, or in any apartment or yard appurtenant
to the same, shall forfeit and pay a sum not exceeding six hun-
dred dollars, nor less than one hundred dollars, to be recov-

ered in an action of debt, or by indictment or information, in

any court of record competent to try the same, and to be ap-

propriated to the use of the complainant. [Ji«ie 14, 1814.J
Further add. acts—1815 ch. 29 : 1819 ch. 132.

An Act to provide for the safe keeping of Gun-Powder in the Town of Roxbury. /-^j _
[June 14, 1814.] Uwp. 47,

An Act fixing the Times and Places for hol.ing the Courts of Sessions in the ^,
County of Yoi-k. [June 14, 1814.] Chap. 48.

An Act to alter and change the Names of certain persons therein mentioned.
[June 14, 1814.] Chap. 49.

An Act in addition to the several Acts imposing a Tax on Banks. _,.

Sect. 1 . BE it enacted by the Senate and Hoxise of Representor ^

'

lives, in General Court assembled, and by the authority of the same, ' "'* '^*

That whereas by an Act passed on the twenty-eighth day rr,

r ri ^ iiiii- •
i

•^. ^ .•' Tax altered.
ot l<ebruary last, all banking corporations then in operation, 1913 ch 190
or which should thereafter come into operation, were required
to pay a tax to this Commonwealth of one half of one per cent.

within ten days after the first Mondays of April and October
annually, on the amount of the capital stock actually paid in

on the said days, although said amount should not have been
paid in for the full term of six months then next preceding; in

lieu thereof said banking corporations are hereby required to

pay such portion of said sum of one half of one per cent, on
such proportion of capital stock as shall not have been paid in

for the full term of six months next preceding, as the time from
the payment of such portion of such capital stock, to the day
when such payment of such tax shall become due, may bear
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to the term of six months. And such corporations as shall have?

been re'|uired to pay, and shall have actually paid the full

amount of one half of one per cent., which they would not have

been required to pay by the provisions of this Act, shall have
credit for such excess ; and the Treasurer of the Common-
wealth is hereby authorized and required to credit the same to

said corporations in the next payments of their said tax which
may become due, and deduct such excess from said payments

:

Proviso. Provided^ That such corporations shall have paid in the seve-

ral instalments of capital stock, at the times required by their

Proviso. several acts of incor})oration : Jlnd provided further. That such

corporations shall furnish the said treasurer with true abstracts

of the amount of their capital stock actually paid, and the

times when the several instalments were paid in, authenticated

by the oaths of their several presidents, and a majority of their

respective directors.

Statement. Sect. 2. Whereas by an Act passed on the twenty-third of

1812 ch. 32. June, in the year of our Lord eighteen hundred and twelve, all

banks within this Commonwealth, which should be in operation

on the first day of October then next ensuing, or which should

thereafter come into operation, were required to pay a tax of

one half of one per cent, on the amount of the capital stock

actually paid in, such tax to be paid within ten days next after

each semi-annual dividend, which should be made after said

first day of October ; by means whereof it was the true intent

and meaning of the said Act, that said tax should attach on

such banks, on the said first day of October, and the first pay-

ment become due and payable on the first day of April next

following ; and whereas several banks then in operation, by
their by-laws made semi-annual dividends at other times than

the first days of April and October, by means whereof the said

payment of said tax was made at a time earlier than Avas con-

templated by the Legislature, and whereas by the force and

effect of the Act abovementioned, passed in February last, said

banks were again required to pay said tax within ten days

after the first Mondays of April and October annually, although

by force of the previous Act aforesaid, and the operation of

their by-laws, the like tax has been paid by said banks within

a period of six months next preceding, by means whereof the

said banks have been required to pay said semi-annual tax

twice, contrary to the true intent and meaning of the Legisla-

Treasurcr may ture. Be it therefore enacted. That the Treasurer of this Corn-
give credit for nionwedth be, and he is hereby authorized and rccjuired to

credit to any such bank or banks the amount of tax thus paid,

over and above what rliey would have been required to pay by

the provisions of this Act, and to allow the sum in the next

payment or payments of said tax, which may become due from

such banks by the existing laws. [June 14, 1814.]

Chap. 51. ;^|, \cT to establish The Wrciitliam and Attleboroiii^h Turnpike Corporation,

f/une 14, IRM.I

Chap. 62. An Act to incorporate Tlic Flollistoa Cloth Manulactory. [June 14, 1814.]
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An Act to incorporate The President, Directors and Company of the Merrimack Chap, 53.
Bank. [June 14, 1314 ] Further acts—1814 ch. 58 : 1817 ch. 71.

An Act to divide the Commonwealth into Districts for th(? choice of Rcpresenta- Q.}^ap. 54.
tives in the Congress of the United States, and prescribing the mode of election.

[June 14, 1814.] Add. act— 1814 ch. 112. Both icpealed—1822 ch. 22.

An Act to incorpoiate Trustees of the Ministerial Fund of the First Parish in York. Chap. 55.
[Junt 14, 1814.]

An Act in addition to an Act, entitled, '' An Act iiicoipoiating the Rector, VVai- Chap. 5G.
dens and Vestry of the Episcopal Church in Dedham, for certain purposes." ,_no i co
[Juwe 14, 1814.] Further act— 1818- ch. 27.

i7bJ en. db.

An Act to regulate the taking the Fish called Salmon, Shad, and Alewives, in the Chop. 57.
Sebasticook River, in the Town of Clinton. [June 14, 1814.]

An Act to authorize the President, Directors and Company of the Merrimack Chap. 58.
bank to postpone the payment of their first instalment. [Oct. 10, 1814.] See -q^.

, ^^
1817 ch. 71.

1314 ch. S3.

An Act in addition to an Act, entitled "An Act to incorporate the President, Di- Chup. 59.
rectors and Company of the JVewburyport Bank." [Oc<. 13, 1814.1 181" ch ''0

An Act in further addition to an Act, entitled, "An Act to incorporate the Pre- Chap. 60.
sident, Directors and Company of the Springfield Bank." [Oc/. 13, 1814.] Fur- .„^„ qn
ther add. acts—1817 ch. 54. 115

An Act to incorporate The Wellington Cotton Mill Company. [Oc/. 15, 1814.] Chap. 61.

An Act to establish The Springfield Manufacturing Company. [Oct. 15, 1814.] Chap. 62.

An Act to provide for the Settlement of Accounts for Military Services and Sup- Ojr/r? 63
plies. [Od. 15, 1814.] Repealed— 1814 ch. 174. Add. act—1814 ch. 79.

^"'1'

An Act repealing an Act, entitled, " An Act, supplementary to an Act entitled an Chav 64
Act, for regulating, governing and training the Militia of this Commonwealth." ' ^

'

BE it enacted by the Senate and House of Representatives., in

General Court assembled., and by the authority of the same., That
an Act, entitled, " An Act, supplementary to an Act, entitled

An Act for regulating, governing and training the Militia of this

Commonwealth," passed on the twenty-eighth day of February, ^*^^ lepealed.

in the year of our Lord one thousand eight hundred and eleven,

be, and the same hereby is repealed ; and that the persons
therein described shall be bound and obliged to perform mili-

tary duty, and liable to the same penalties and forfeitures for

the non-performance of the same, as other citizens of this Com-
monwealth, not otherwise exempted ; any thing in the said Act
to the contrary notwithstanding. [Oct. 15, 181 4.]

An Act in addition to an Act, entitled, " An Act to incorporate the President, Di- Chav G5
rectors and Company of the Pawtucket Bank." [0c^ 15, 1814] Further add ^

*

acts—1815 ch. 93: 1817 ch. 68: 1818 ch. 51. 1814ch. 23.

An Act to inco-poiate The Oxford Central Cotton and Woollen Manufacturing ^i ^n
Company.

|
Of/. 17, 1814.] ' C/tOp. 66.

An Act in fu.thev addition to an Act, entitled, " An Act for regulating, governing Chrin fi7and trainnig the Mditia of this Commonwealth.

'

x^fiap. o i

.

BE it enacted hy the Senate, and House of Representatives, in
^^^^ "''" ^^°'

General Court assemb'ed. and by the authority of the same, That
in addition to the officers of the militia of this Commonwealth'
provided for by the Act, entitled, " An Act for regulating, go-
verning, and training the militia of this Commonwealth." passed
on the sixth day of March, in the year of our Lord one thou-
sand eight hundred and ten, and in' pursuance of an Act of the
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Congress of the United States, approved on the eighteenth day
of April, in the year of our Lord, one thousand eij^ht hundred

Number of offi- ^'^^ fourteen, there shall be to each division of the militia of
ceis to a divi- this Commonwealth, one division-inspector, Avith the rank of
sjon^andbii.

iieutenant-colonel, and one division quarter-master, with the
rank of major, and to be appointed and commissioned by the
Governor and commander in chief of this Commonwealth ; to

each brigade, one aid-de-camp, with the rank of captain, to be
appointed by the brigadier-general of said brigade, and com-
missioned by the Governor and commander in chief; and it shall

be incumbent on the said oflkers to do and perform all the du-
ties which by law, and miHtary principles, are attached to

their officers respectively. [Oct. 17, 1814.] Further add.
acts—181 4 ch. 114: 1816 ch. 45: 1821 ch. 92.

L^riap. Ob. ^„ ^^.^ ,j, inco.porate the Glol> Mair tadu-ing Comj.'any. \<kt. 18, ,!,14.)

CJuip. Gd. An Act in addition to the Act, establishing a Marine Society at Nowburyport.
Oct. 11, 1777. [Oct. 13,1814.]

Chap. 70. ^" Act to establisli the Pay and Rations of the JVlilitia while in actual service,

and the allowance to be made to them for arms, equipments and clothing, when
furnished by themselves.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives, in General Court assembled., and by the authority of the same,

Amount of pay That the militia, while in actual service, shall be entitled to re-

and rations. ceivc the same pay and rations as are now allowed to the reg-

ular troops of the United States, and the value of rations shall

be considered at twenty cents each.

Sect. 2. Be itfurther enacted, That each non-commissioned

Shall receive officcr and private, who shall arm and equip himself according-

extra pay for to law, and so keep himself armed and equipped while in ac-

cq'i?i'i'pin
"."^ tual service, shall be entitled to receive therefor fifty cents per

month.

Sect. 3. Be it further enacted, That each non-commissioned

Shall receive
<^fficer, musician and private soldier, who shall furnish hiui'-elf

extra pay for with a Suitable military uniform and blanket, when called into

uniform. actual servicc, shall be entitled to receive monthly pay in ad-

dition to his Stated pay, as follows, viz. Serjeants and musicians,

four dollars 5 corporals and privates, three dollars and seventy-

five cents ; and those, who shall not so furnish themselves with

uniform clothing, shall be allowed two dollars and fifty cents

per month.
Sect. 4. Be it further enacted. That whenever the militia

Pay and la- shall be discharged from actual service, they shall be allowed
lions oil tiuii pay and rations to their several homes, at the rate of fifteen
march home. •! i r/~v . ^ ,-. ^ .^ .. . -i

miles per day. [Oct. 18, 1814.]

Chop. 71. ^" ^^''^ '" addition to the several Acts authorizing the sale of Real Estates by Ex-

ccutors, Administrators and Guardians.

WHEREAS doubts have arisen whether ihc provision made

Preamble. '" ^^'^ ^'^^^^^ scction of the Act, passed the fourteenth day ol

1788 ch. 66,^6. February, in the year of our Lord one thousand seven hundred

and eighty-nine, that the printing a notification three weeks suc-

cessively in such gazette or newspaper as the court authorizing

sales of real estates mierht order and direct, should be deemed
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equivalent to the posting up notifications as had before been di-

rected by law, extends to such notice being given, as well by

guardians of minors and others, as by executors and adminis-

trators : For removing such doubts,

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That Former act ex-

m all cases where any guardian has been, or hereaiter may be
j^^^^^^

authorized by any court of competent jurisdiction, to make sale

of real estate belonging to the ward or wards of such guardian,

and it hath been or hereafter may be ordered by such court,

that the guardian, so authorized, should give notice of such sale,

or sales by printing a notification thereof in manner aforesaid,

and such guardian hath complied or shall comply with such

order, the same shall be deemed to be equivalent to the post-

ing up notifications in manner as before by law prescribed

:

Provided, that this Act shall not extend to any sale already Proviso.

made in pursuance of any notice by order of court. [Oct. 19,

1814.]

All Act to regulate the collprtion of Taxes in the Town of Marblehead. [Of/. Chop. 7£!.

19, 1!!14.] Repealed— ]81« ch. 47.

An Act to authorize the appointment of Surgeons in certain cases. Chop. 73.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That each battalion of cavalry, and each battalion of artillery,

within this Commonwealth, not attached to any regiment, shall Governor to

be entitled to one surgeon, to be appointed by the command- commission

ing officer of such battalion, and commissioned by the com-
^^^^'^

mander in chief.

Sect. 2. Be it further enacted, That in each brigade of the

militia of this Commonwealth, where there are or shall be two
or more companies of infantry, or riflemen, not attached to any ^Bngadior gen-

regiment, there shall be a surgeon, to be appointed by the com- surgeons uiso.

manding officer of such brigade, and commissioned by the com-
mander in chief, for the service of all such companies. [Oct.

19, 1814.]

An Act for regulating Public Stables throughout the Commonwealth, [Of/. 19, Chap. 74.
1314.] Repealed— 1814 ch. 157.

An Act to provide for the safe keeping of the Entrenching Tools of this Common- Chap. 75.
wealth.

Sect. 1 . Be it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the outhorili/ of the same,

That the quarter-master-general be, and he is hereby charged t^^.ge^'erLT'to
with the custody and safe keeping-of all the spades, shovels, have custody

pick axes, mattocks, crow-bars, barrows, and other entrench- of tods—

ing tools and implements, being the property of this Common-
wealth, and shall provide, at the public expense, suitable store

houses and places of deposit for the same, when not in actual
use 5 and it shall be the duty of said quarter-master forthwith
to cause the same to be designated by sui'ablc pormanent —and cause

brands or marks, in some conspicuous place, upon ouch tool or them to be
' 11

l)rand(!d.
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implement, whether of wood, iron or other substance, that the
same may be at all times known and designated as the proper-
ty of this Commonwealth.

Sect. 2. Be it further enacted, That any person who shall

Penalty for re- purchase, retain or have in his custody or possession, either or
taining posses any of the tools or implements aforesaid, the same not having

miavvfuiiy! ^^*^" delivered to him or them by any officer or officers, a^ent
or agents of this Commonwealth, having power and authority so

to deliver the same, shall be taken and be deemed to be guilty of
a misdemeanor, and shall be liable to be punished therefor, by
fine, not exceeding ten times the just value of such article.

[Oct. 19, 1814.]

Chap. 76. An Act to alter and change the Names of certain persons therein mentioned.
[Oct. 19, 1814.]

Chap. 77. An Act empoweiing the Firewavds of the Town of Boston to permit the building

of Stables, and of Gun-T^^ouses, in certain cases. [Oct. 19, 1814.]

Chap. 78. -^'^ -"^^^ '° ostablish a Military Corps for the defence of the Commonwealth of
^ *

Massachusetts. [Oc/. 20, 1814.] Repealed—1814 ch. 141.

Chav. 79 ^" ^^^ '" addition to an Act, entitled, '< An Act to provide for the settlement of

^ol^' ]* go* Accounts for military services and supplies." [Oct. 20, 1814.] Expired.

Chap. 80. An ACT to incorporate the Proprietors of the Social Law Library. [Oct. 21, 1814.]

Chew 81 An Act to authorize the Suffolk Insurance Company to reduce its capital stock.

1302'ch, 60.* [•^""- ~^' ^*^^^'] ^^^ ^'^^^ '^^- ^^2.

Chap. 8 2. An Act to continue in force an Act, entitled, "An Act to incorporate sundry per-

1795 ch.22,ii:c. sons, by the name of the Massachusetts Fire Insurance Company," and also the

several acts in addition thereto. [Jan. 28, 1815.]

Chap. 83. An Act to incorporate the Stoughton Woollen and Cotton Manufacturing Com-
pany. [Feb. 2, 1815.]

Chap. 84. An Act further continuing in force an Act providing for the appointment of a Re-

1803 ch. 133. porter.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
an Act, entitled, " An Act providing for the appointment of a

Act further Reporter of Decisions in the Supreme Judicial Court," passed
contini'cd in

qj-, ^j-^g eighth day of March, in the year of our Lord one thou-

sand eight hundred and four, and continued in force, l>y two

subse(|ucnt Acts, until the eighth day of March, one thousand

eight hundred and fifteen, together with all the provisions there-

in contained, be, and the same are hereby further continued in

force, until repealed by the Legislature. [Feb. 2, 1815.]

y^hap. 85. An Act to establish a Cotton, Woollen and Linen Factory Company in the West
Precinct in Bridgcwater. [Feb. 2, 1815.]

Chap. 8G. j\„ Act to establish The Stow Cotton Manufactory. [Feb. 4, 1815.]

Chap. 87, An Act to establish The Watertown Cotton Factory Company. [Feb. 4, 1815.]

Chap. 88. An Act to fix the times and places for holding the Circuit Court of Common Picas
•' *

* and Court of Probate in the County of Oxford, and for other purposes. [Feb. 4,

1815.]

Chap. 89. An Act to establish tlic Tov.u of Woodstock. [Feb. 7, 1815.]
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An Act to establish The Monson Woollen Manufacturing Company. [Feb. 7, Qiap. 90.
181.-..1

All Act to incorporate The Foxborough Cotton Manufacturing Company. [Feb. Chap. 91.

7, 1815.]

An Act granting; to John L. Sullivan a term of time for the use of his patent Steam C/lflO. 92.
Tow Boats on Connecticut River, within this Commonwealth. [Feb. 7, 1815.]

Add. act—1818 ch. 64.

An Act to incorporate The W.'Ufleet Manufacturing Company. [Feb. 10, 1815.] Chap. 93.

An Act in addition to an Act, entitled, " An Act to incorporate The President, Cliap. 94.
Directors and Company of the Beverly Bank." [Feb. 10, 1815.] 1812 ch. 41.

An Act in addition to an Act, entitled, "An Act against Forgery and Counter- Chap. 95.
feiting." 1304 ch. 120.

BE it enacted by the Senate and House of Representatives., in

General Court assemhhd.i and by the anthority of the same., That
in all cases where any person has been or hereafter may be ^^^ ^^ ^.g^^j.

convicted before the MunicijDal Court of the town of Boston, ficateofthe

of the crimes enumerated in the Act, entitled, " An Act against i^.^^^. °^ ^^®
o Municipal

For2;ery and Counterfeiting," the person or persons, who may court,

or shall have informed and prosecuted, shall severally be enti-

tled to the same rewards, as in the ninth section of said Act is

provided ; and his Excellency the Governor, with the advice

and consent of the Council, on the certificate of the judge of the

said Municipal Court, before whom such conviction may have
been or shall hereafter be had, may issue his warrant therefor

on the Treasurer of this Commonwealth in the same manner,

as if such conviction had been had before the Supreme Judicial

Court, and such certificate granted by the justice or justices

thereof. [Feb. 10, 1815.] Further add. act—1818 ch.' 110.

An Act to incorporate The Easton Manufacturing Company. [Feb. 10, 1815.] Chap. 9b'.

An Act to extend the time for building a Bridge over the River Amereskoggin, at QJign 97
Lewistown. [Feb. 10, 1815.] l807ch. 49!

An Act in addition to an Act, entitled, "An Act to incorporate Ezekiel Hersey fV^f^n QQ
Derby and others, fo- the purpose of building a Bridge over South River, in Sa- ,

^'

lem." [Feb. 10, ni5.] 1805 ch. 49.

An Act for further regulating the Fishery in Mattepoisett River, in the Town of Chan. 99
Rocliester. [Fe6. 10, 1815.] Further add. act—1817 ch. 136.

1787 h 33*

An Act in further addition to an Act, entitled, "An Act for incorporating James Chap. 100.
Sullivan, Esq. and others, by the name and style of the Proprietors of Middlesex 1793 rh 21
Canal." [Feb. 11, 1815.]

'
'

An Act to establish The Oakham Cotton and Woollen Factory Company. [Feb. Chan 101
16, 1815.]

^

An Act in addition to an Act, entitled, " An Act to incorporate the President, Di- Chap. 102.
rectors and Company of the Waterville Bank." [Feb. 16, 1815.] 1813 ch. 118.

An Act in addition to an Act, entitled, "An Act to incorporate certain persons Chap. 103.
into a Company, by the name of The South Boston Association." [Feb, 16, 1805 ch. 9.

1815.] Further add. act— 1819 ch. 152.

An Act in further addition to an Act, entitled, "An ^ct authorizing a Lottery, Chap. 104.
for completing the repairs of Plymouth Beach," [Feb, 16, 1815.] Further add. 18| l ch. 148.
act—1816 ch. 71.
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Chap. 105. -A^" Act to set off Hezekiah Corey, jun. from the Town of Gardner, and annex him
to the Town of Ashburnhatn. [Feb. 16, 1815.]

Chap. 106. An Act to incorporate The Third Religious Society in Dorchester. {Feb. 16,
1815.]

Chap. 101. An Act to regulate the Fishery in Duck Trap Stream, in the Town of Lincoln-
ville. [Feb. 16, 1815.]

Chap. 108. An Act to incorporate the Second Parish in the Town of Lynn, into a separate
Town by the name of Saugus. [Feb. 17, 1815.]

Chap. 109. An Act incorporating The Stockbridge Cotton and Woollen Manufacturing Com-
pany. [Feb. 18, 1815.]

Chap. 110. An Act to incorporate The Rock-Bottom Cotton and Wool Factory. [Feb. 18,

1815.]

Chap, 111. An Act to incorporate The Farmers Manufacturing Company, in Lenox. [Feb.

18, 1815.]

Chap. 112. An Act in addition to an Act, entitled, " \n Act to divide the Commonwealth in-

1814 ch 54 *° districts for the choice of Repiesentatives in the Congress of the United States,

and prescribing the mode of election." [Fe6. 18, 1815.] Repealed—1822 ch. 22.

Chap 113 An At:T to annex John Gilbreath and others, to the Town of Vienna. [Feb. 18,^' *

181 = .]

Chap. 114. An Act in addition to the Act, entitled, " An Act for regulating, governing and

1809 ch. 108. training the Militia of this Commonwealth."

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives., in General Court assembled., and by the authority of the same..

Accepting an That in all cases where any officer of the militia of this Com-
appointmrnt in monwealth has accepted or shall hereafter accept an appoint-
United States ^q^^i j^ the army of the United States, such acceptance shall

cate an offici
' be considered as having vacated his office in the militia, and

in the militia, the Same shall be filled as soon as may be, in the mode pre-

scribed by law for filling vacancies.

Sect. 2. Beit further enacted., That if any person, who has

vacated or shall hereafter vacate his office in the militia, by
accepting an appointment in the army of the United States,

Forfeiture for shall excrcisc any of the powers or authorities of the office so

fice vacafed"*^" ^7 ^^"^ vacated, he shall forfeit and pay a sum not exceeding

three hundred dollars, to the use of the Commonwealth, to be

recovered by indictment in any court j^roper to try the same.

[Feb. 18, 1815.] Further add. acts—1816 ch. 45: 1821 ch.

92.

ChaV. 115. ^" ^^^ ^° incorporate The Steep Brook Cotton and Woollen Manufacturing Com-
^' ' pany. [Feb. 18, 1815.]

Chap. 116. An Act to incorporate The Berkshire Medical Botanical Society. [Feb. 18, 1815.]

f^hfin 117 An Act to annex Benjamin Corson and others to the Town of Waterville. [Feb.
Kyltap. III.

20, 1815.)

Chap. 118. An Act to aqnox George Williams and Apollos Padelford to the Taunton and
'' Middleborough Precinct Parish. [Feb. 20, 1815.]

Chap, 119. An Act to incorporate The Lisbon Manufacturing Company. [Feb. 20, 1815.]

Chan. 120. An Act incorporating The Brimfield Cotton and Wonllen Manufacturing Compa-
*' *

ny. [Feb. 20, 1815.] Name altered to The Brimfield Manufacturing Company
—1320 ch. 76. See 1821 ch. 5.
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An Act for repealing in part an Act, entitled, " An Act for erecting that tract of Chup. 121.
Land in the County of Berkshire, called New Ashford, into a District, by the

i7i;o ch 20
name of New Ashford." [Feb. 20, l(il5.]

An Act to incorporate The Sacarappa Grammar Sciiool Association, in the Town y^nttp, I IZt

of VVestbrook. [Feb. 20, 1815.]

An Act in addition to an Act for regulating the Proprietors of certain Meadows C/lop. 1 z3.
and Flat Ground in Hingham. [Ftb. 25, 1815.] 31 Geo. II.ch.2.

1804 ch. bO.
An Act to empower the Union Marine and Fire Insurance Company in Newbury- ^7 -j ,-..

port to sell their Real Estate, and for other purposes. [Feb. 25, 1815.]
^tiap. 1 Z4.

. . .
1806 ch. 89.

An Act in addition to an Act, entitled, " An .Act to incorporate the President, Di- ^, ^ ^j,
rectors and Company of the Hampshire Bank." [Fet. 25, 1815.] Further add. ^''«/'' 1^^*

acts—1815 ch. 98 : 1817 ch. 55. 1813 ch. 59.

An Act in addition to an Act, entitled, " An Act to incorporate the President, Di- Chap, 126.
le Keiinebuiik Bank." [Ftb. 25, 1815.] Further add. ^3^3 ^.j^^ 43.rectors and Company of the

act—1816 ch. 6.

An Act to incorporate the Proprietors of t € Meguntekook Meeting-House, in the (jjiap. 127.
Town of Camden. [Fe6. 25, 1815.]

^

An Act in addition to an Act, entitled, "An Act empowering the Town of Pem- C/lCjO. 128.
broke to regulate and ordci the taking and disposing of the Fish called Alewives, 1739 ch 43
within the limits of the said town." [i^eft. 25, 1815.]

An Act for regulating the Fishery in the towns of Salem and Danvers. [i^e6. 27, Chap. 129.
^^i5.] 1806 ch. 117.

An Act for the preservation of Fish, in Union River and Bay, and in the Waters Chav 130
emptying into the same. [i^t6. 27, 1815.] Repealed in part—1815 ch. 70. 1813 rh 144

An Act respecting the Court of Sessions in the County of Berkshire. [Ftb. 27, Ckaj}. 131.
1815.]

^

An Act to establish The Westport Cotton Manufacturing Company. [Feb, 27,
^hap. 13«.

1815.]

An Act to alter the time of holding the Circuit Court of Common Pleas, within Chctp, 133.
and for the County of Somerset, [7'e6. 27 1815,]

An Act to regulate the Fisheries in the Tow of Yarmouth. [Ftb. 27, 1815.] Chap. 134.

An Act altering the name of The Village Cotton Wool and Linen Manufacturrng /~<L~„ < <5 e

r.nmnanv. \Feh. 17. \%\5.^ Z'.^P'.Company. [Feb. 27, 1815.]

An Act to protect Minors, and to secure the Rights of Parents, Guardians, and /^l „ 1 qc
Masters.

l^Hap. 13b.

Sect. 1 . BE it enacted by the Senate and House ofRepresentatives,

ill General Court assembled.^ and by the authority of the same, That
if any person within this Commonwealth shall hereafter enlist eniistiifg mi-

or cause to be enlisted, into the army of the United States, any "ors into U. S.

minor under the age of twenty-one year's, knowing him to be
^^^^'^

such minor, without the consent in writing of his parent, guar-

dian and master, and such minor shall within six months after

his enlistment be removed out of this Commonwealth, so that

he cannot be had before the judicial tribunals of this Common-
wealth, by virtue of a writ of habeas corpus, the person so en-

listing such minor, or so causing him to be enlisted, on convic-

tion thereof, before the Supreme Judicial Court, shall forfeit

and pay a fine not exceeding five hundred dollars, or be im-

prisoned for a term not exceeding one year.
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Sect. 2. Be it further enacted, That if any person, know-
ing any one to be a minor, under the age of twenty-one years,

shall persuade him to depart from this Commonwealth, with in-

tent to enlist into the army of the United States, without the

consent of his parent, guardian and master, on the conviction

thereof, before the Supreme Judicial Court, shall forfeit and

pay a fine not exceeding five hundred dollars, or be imprison-

ed for a term not exceeding one year.

Sect. 3. Be itfurther enacted. That if any minor, under the

age of twenty-one years, shall be hereafter enlisted within this

Commonwealth, into the army of the United States, without

the consent in- writing of his parent, guardian and master,

cither of the justices of the Supreme Judicial Court, or of the

Court of Common Pleas, or the judge of the Boston Court of

Common Pleas are hereby respectively authorized and requir-

ed, on application therefor, to award a writ of habeas corpus

returnable forthwith, directed to the officer or person restrain-

ing such minor ; and such justice or judge is hereby authorized

and required, after a full hearing of the parties who shall ap-

pear before him, to discharge such minor so enlisted.

Sect. 4. Be it further enacted, That the justice or judge

aforesaid is hereby authorized and empowered to inquire into

the causes of the imp'"isonment or restraint of any person

brought before him, on such writ of habeas corpus, the return

of the officer or person on said writ to the contrary notwith-

standing.

Sect. 5. Be it further enacted, That all fines and forfeit-

ures, incurred by virtue of this Act, shall be recovered by in-

dictment, or information, in the Supreme Judicial Court, to the

use of the Commonwealth : Provided, That the justice of said

court, who shall preside at the trial, in which any such fine or

forfeiture shall be recovered, may award to the parent, guar-

dian or master ofsuch minor, such part of such fine or forfeiture,

so recovered, not exceeding the one moiety thereof, as he in

his discretion shall think proper : Provided also, that all per-

sons concerned shall be entitled to all the privileges, and sub-

ject to all the penalties and requisitions, given and incurred in

an Act, entitled, " An Act directing the Process in Habeas Cor-

pus,'''' where the same do not contravene the provisions of this

Act. [Fe6. 27, 1815.]

Chap. 137. An Act to regulate the Shad and Alewive Fishery within the Town of Bellerica.

[Feb. 28, 1815.] See 1820 ch. 70.

Chap, 138. An Act to establish The Dean Cotton Manufacturing Company. [Feb. 28.

1815.]

Chap, 139. An Act to incorporate The Stockbridge Cotton Manufacturing Company. [Feb
^

28, 1815.]

Chap. 140. An Act to iucoiporate The Farmers' Cotton and Woollen Factory, in Union.
'^

[Feb. 28, 1815.1

L/iiap. 141. ^„ ^(..f to repeal an Act, eiilltled " An Art to establish a Military Corps, for the
1814 ch. 78. Defence of the Commonwealth of Massachusetts.

BE it enacted by the Senate and House of Representatives-

Recovery and
appropriation

of fines and
forfeitures.

Provisos.

1784 ch, 72.
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5)1 General Court assembled, and by the authority of the same, That

an Act, passed the twentieth day of October, in the year of

our Lord one thousand eight hundred and fourteen, entitled,

" An Act to estabhsh a military corps for the defence of the ^^^ repealed.

Commonwealth of Massachusetts," be, and the same is hereby

repealed. [Feb. 28, 1815.]

An Act in addition to the several Acts, regulating the building and repairing of L>hap. 14^.
School-Houses, 1799 ch.66,&c.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
whenever a meeting of the inhabitants of any school district

a'^^^jsj^^'lj^'^^e^

°^

within this Commonwealth, shall be called conformable to the fuse to build or

Act to which this is in addition, for the purpose of building or 'epair a school

repairing any school-house in the said district, and a majority /o^vrf'mny

of the voters present are opposed to the building or repairing grant money

necessary to be made, as stated in the warrant bv which the
^l"^';!^^!"'''

^^^'^'^

• 1
^.

11 1 • 1 11 1 1 /• 1 r- "r- shall be asses-
said meeting was called, it shall be lawful lor any five or more sed on the dis-

of the freeholders, who are inhabitants of said school district, trict.

to make application in writing to the selectmen of the town in

which such school district is situated, requesting them to insert

in their warrant for calling the next town meeting an article,

requiring the opinion of the town relative to the building or re-

pairing, or the procurement of any utensils for the school-

house, as proposed in the meeting of said school district ; and
if a majority of the voters present in said town meeting shall

think the building or repairing necessary and expedient, they
shall then grant such a sum of money as they shall think ne-

cessary for defraying the expense of such building or repairing,

and the same shall be assessed on the polls and estates of the

inhabitants of said district, and collected in manner and form
as is provided in the Act, entitled, " An Act in addition to an
Act, entitled an Act to provide for the instruction of youth, and
for the promotion of good education." [Feb. 28, 1815.] Fur-
ther add. acts— 1817 ch. 14 : 1821 ch. 99.

An Act to annex a gore of Land to the Town of Industry. [Feb. 28, 1815.
(

Chap. 143.

An Act to establish a Ministerial Fund, in the Town of East Sudbury. [Feb. 28, Chap. 144.

An Act in addition to an Act, entitled, " An Act to incorporate the President, Chnn 145
Directors and Company of the Lynn Mechanic's Bank." I Ft6. 28, 1815.1 Fur- r^,o^! \rX'
ther acts—1816 ch. 36 : 1817 ch. 153. ^^^^ <=^'- ^^2-

An Act to establish The Union Cotton Factory Company. FFeft. 28^ 1815 1 rin 1 APName altered to The Monson Manufacturing Company—1820 ch. 76. See ^^"P" ^^^'
1821 ch. 5*

1799 ch. 66.

1 Act in addition to an Act, entitled, "An Act to incorporate the President, Chuv. 147.
Directors and Company ofth»D»dham Bank." [i^'ei. 28, 1315.1 Further add. i«nchl75act—1815 ch. 80.

' laucn. t/o.

An Act to incorporate The Cheshire Crown Glass Company, [i^eft. 28, 1815.] Chan. 148.

An Act relating to Loans made to defray expenses incurred by the Common- rhr,r, ^ AQwealth during the late war, and for other purposes. \Ftb.28, 1815.1 Add, act ^"'"V' *^^'
—1815 ch. 21 '-1815 ch. 21.
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Cllttp, 150. An Act to prevent damage to Bridges and Dams across Coiniecticut River in this
Commonwealth.

BE it enacted by the Senate and House of Representatives^ in
General Court assembled, and by the authority of the same. That
from and after the passing of this Act, it shall not be lawful for

any person to drive or float down, or cause to be driven or float-

ed down Connecticut River, within this Commonwealth, any
masts, spars, logs, or other timber,unless the same shall be formed
and bound into rafts, and placed under the care of a sufficient

number of persons to govern and manage the same, so as to

prevent damage being done thereby ; and if any person shall

drive or float down, or cause to be driven or floated down said
river, within this Commonwealth, any masts, spars, logs, or
other timber, without the same being formed and bound to-

gether, and under the care of sufficient number of persons as

aforesaid, every such person and every other person, having
any right or interest in any timber, bound together as aforessiid,

or otherwise in any manner floating or passing down said river,

shall be liable for any damage which may be done to any
bridges or dams, over or across said river, or any part thereof
w ithin this Commonwealth, by means of any timber so driven,

floated or in any manner passing down said river as aforesaid
;

and all persons or corporations, owning or interested in any
such bridges, or dams, may have and maintain a special action

of the case for the recovery thereof, in any court proper to try
the same, any law, usage, or custom to the contrary notwith-
standing. [March 1, 1815.]

An Act to incorporate The Duxbury South-River Manufacturing Company,
[March 1, 1815.]

An Act for establishing the westerly line of the town of Kingville, and for altering

the name thereof. [March 1, 1815.]

An Act to incorporate The Stratton Cotton Manufacturing Company. [March
1,1815.]

An Act to incorporate The Phillipston Cotton and Woollen Manufacturing Com-
pany. [March 1, 1815.]

An Act to establish The South Congregational Parish, in the town of Prospect.

[March 1, 1815.]

An ACT in further addition to an Act, entitled, " An Act providing for the govern-

ment and regulation of the State Prison."

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same^

That His Excellency the Governor, by and with the ad-

vice and consent of the Council, be, and he is hereby authoriz-

ed to appoint and commission, during pleasure, a chaplain for

the State Prison, v/hose duty it shall be to perform divine ser-

vice therein on the sabbath, and on other days appointed for

public worship, and also to visit the sick, and instruct the con-

victs in their moral and religious duties.

Skct. 2. Be it further enacted, That His Excellency the

_, . . , Governor, by and with the advice and consent of the Council,
Physician to 'jvjv<..i nwi,

../
i

• i i
• •

be appointed, bc, and he is hereby authorized to appoint ana commission,

Chap. 151.

Chap. 15-2.

1811 ch. 125.

Chap. 153.

Chap. 154.

Chap. 155.

Chap. 156.

1811 ch. 32.

Cliaplain to

be appointed.

His duty.
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during pleasure, a physician for said prison, whose duty il shall

be to prescribe for the sick convicts, as occasion may require,

and also to attend to the regimen, clothing and cleanHness of

the prisoners, and whose order for supplies in the medical de-

partmpnt shall authorize the warden to procure the same.
Sect. 3. Be it further enacted, That the chaplain shall receive one hundred Repealed—

and fifty dollars, the physician shall receive two hundred and fifty dollars, and the J3J7 pj,_ lyg.
directors shall receive one hundred dollars each, annually, payable in quarterly is 13 ch. 19.
payments, in full compensation for their services.

Sect. 4. Be it further enacted, That all acts and parts of ^^^ts repealed.

acts, heretofore passed, which are inconsistent with the provis-

ions of this act, be, and the same are hereby repealed. [Mardi

1,1815.] Furtheradd. acts—1817 ch. 47. 176: 1818ch. 19:

1821 ch. 108.

An .\CT repealing an Act regulating Stables. LyflCtp. 157.

BE it enacted by the Senate and House of Representatives, in ^^^"^ *^^' '^'**

General Court assembled, and by the authority oj the same, That an

act, passed on the nineteenth day of October last, entitled, " An ^^ ^^"^^^ ^

act for regulating public stables throughout the Common-
wealth," be, and the same is hereby repealed. [March 1,

1815.]

An Act in addition to an Act, entitled, "An Act to establish The Bluehill Turn- Qjiap. 158
pike Corporation." [March 1, 1815.]

1803 rh. 130.'

An Act to repeal an Act, entitled, "An Act limiting the period, during which any Q}i(xn, \ 59,
person shall be eligible to the office of County Treasurer." .

"

r,n • ; , 7 r, i tt /- r> • • 1811 ch. 49.
BL it enacted by the benate and House oj Representatives in

General Court assembled, and by the authority of the same. That an
^^.j lepealed

act, passed the twenty-second day of June, in the year of our

Lord one thousand eight hundred and eleven, entitled, "An act

limiting the period during which any person shall be eligible

to the office of County Treasurer," be, and the same is hereby
repealed. [March 1, 1815.]

An Act in addition to an Act, entitled, "An Act to incorporate Williain Bartlet Chap. 160.
and others into a company, by the name of The IVierrimack Insurance Company." iqiq 1

[March 1, 1815.] Further add. act—1814 ch. 177.
'^^"^ '^"' ^'^

An Act in addition to an Act, entitled, " An Act to divide the town of Poland, Chan. 161.
and to incorporate the nortlierly part thereof into a separate town, by the name
of Minot." [March 1, 1815.] 1801 ch. 35.

An Act to regulate the Shad and Alewive Fishery in the town of Brighton. CJwp 16^
[March 1, 1815.]

^'

An Act to incorporate The Protestant Methodist Society ia Alna and New-Castle. Chnn 1 i^'K

[March \,U\5.] ^'^"P' ^^'^'

An Act altering the Boundary Line between Hadley and Amherst. [March'i, Chap. 1C4.
1815.]

An Act for regulating the proceedings in suits upon Constables' Bonds in the town Chap. 165.
of Boston. [Jl/arc/i 1, 1815.]

^

An Act to incorporate The First Calvinistic Baptist Society in Parsonsfield. ChoD 166
[March2, 1815.]

'

/
* •

An Act in further addition to an Act, entitled, " An Act in addition to an Act, C/iao, 167,
entitled an Act in addition to an Act, granting a Lottery for the purpose of com- ^

*

pleting the Locks and Canals at Amoskeag Fall?, in the State of New HauiP- '803 ch. IS?

£khe." [March2,U)5.]
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Chap. 168. An Act to alter and change the Names of ceitain persons therein menlionec!-^
[March 2, 1815,]

dlCLp, 169» An Act to incoiporate The Triistpps of the Fund for the support of Religious Wor-
ship in the Episcopal Society of St. Andrews in Hanover. [March 2, 1815.]

Chap. 170. An Act to regulate the custody of Shipwrecked Goods, and to preserve them for

their owners.

Sect. 1 . BE it enacted by the Senate dnd House of Representa-

tives, in General Court assembled, and by the authority of the samef
Commissioners That any Commissioner, hereafter to be appointed, in pursuance

of sh^pVieckld ^^ *^"''' ^^'-1 immediately on receiving information of any ship-

property, wreck, finding of any goods or shipwrecked property of any
kind, to the amount of one hundred dollars or upwards, on any
of the shores or waters within this Commonwealth, shall im-

mediately repair to said property, and in case the same is un-

attended by any owner or agent, shall take charge of the same
for the lawful owner, and in the best way and manner in his

power, preserve and secure the same ; and said commissioner
shall have all the power and authority of a fireward to preserve

and secure the same and compel assistance for that purpose

;

and it shall be the duty of said commissioner to take an in-
lotake an in- yentorv of the same, and when required by the owner or agent
ventory

—

r • i •
i

^
01 said property, or any insurance company or underwriter,

or other person interested in said projicrty, shall make oath

_ that the same is the whole property which has come to his

the owneir*^ cusfody, and shall immediately deliver the same to the lav.ful

owner, agent, or other person legally authorized to receive it

:

Provided, he is paid or secured to be paid such reasonable com-
ompensation.

ppjisation for bis services and expense, and such custom house

duties, as may be due from said property, or which may have

been previously paid by said commissioner; and said commis-

sioner, owner, or agent, shall have power to agree on the proper

compensation to be allowed for said services and expenses ; but

in case they shall not agree, said commissioner shall receive

such sum, as shall be awarded by referees mutually chosen by

Referees to be ^^^e ]5artics ; said commissioner to choose one referee, the ow-
chosen, if there ncr, agent, or other person interested, another ; and the tAvo,

IS a disagree-
^j^^jg choscn, shall choosc a third ; and the referees thus appoint-

ed, and the parties thus appointing them, shall proceed in all

,.„„ ,
respects as is required by an act for rcnderins; the decision of

1786 cb. 21. . !, J "i 1-..1 • -ui J
civil causes as speedy and as little ex]3ensive as possible; and

if cither of the parties shall be dissatisfied with the award of the
Appeal given vcforces aforesaid, noticc shall be given to the opposite party

award. and an a]:)peal shall lie to the Supreme Judicial Court next to be

holdcn in and for the county in which such property shall be
found ; and the Supreme Judicial Court shall have power to hear

. and determine the case in the same manner as if the cause

came before them on an appeal from the Circuit Court of Com-
mon Picas ; and no owner or agent, or other jierson interested

in said ]^i'operty, shnll be holden to pay any charge to any
other person for services or expenses, in taking or securing said

iiroperty, than the commissioners aforesaid, unless it be that

pro[)crty taken and secured before the arrival of said commis-

.sioncr ; in which case said commissioner shall, upon due hear-
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ins: of all parties interested, determine the compensation to be Commissioners)
^ ^ ' r -1 1 /• 1 • 1 • -J.- iU to determine

received as aioresaid, and trom his award in writing there
ti,g charge for

shall be no appeal, unless the sum demanded and allowed by securing

said commissioner shall exceed the sum of fifty dollars, in which property before

,,,,,. , ,, T 1- • 1 V( nis arrival,

case an appeal shall lie to the Supreme Judicial Court, to

either party aggrieved by the doings of said commissioner, and
similar process shall be had by said court as is had in cases

carried by appeal from the Circuit Court of Common Pleas
;

and in case any person or persons shall, after the arrival of the

commissioner aforesaid, intermeddle with, take, secrete, or de-

tain any property shipwrecked or found as aforesaid, but as be Forfeiture for

or they are authorized and directed by the commissioner, intermeddling,

owner, or agent, or other persons interested, he or they shall

forfeit and pay the sum of one thousand dollars for each and
every offence, to be recovered by an action of debt in any
court proper to try the same; and the said commissioner,

owner, agent, or other person interested, or either of them, are

hereby authorized to bring said action and receive said penal-

ty to the;r own use.

Sect. 2. Be it further enacted, That it shall be the duty of

the commissioners aforesaid, immediately on their arrival at

any wreck or goods found as aforesnid, to publish in the most
expeditious manner the facts they shall ascertain, that the know-
ledge of the event may come to the owner, agent, or persons Commissioners

interested as soon as may be ; and in all cases they shall pub- to advertise

lish the particulars of said shipwreck, or ojoods found, in the ^"P^rp<=ked
'

•
1 1 •

I 1 r 1 1
property.

nearest newspaper to said shipwreck, or goods found, on penal-

ty of fifty dollars, to be recovered by an action of debt in any
court proper to try the same, at the suit of the owner, agent,

or other person interested, who Pre hereby authorized to bring

said action and receive the penalty recovered to their own use
;

and it shall and may be lawful for said commissioners to dis-

pose of so much of said property at public auction, within thir-

ty days from taking the same into custody, as shall be sufficient May dispose of

to pay all duties due for the same to the custom house, and shall P'"P^rty, to

forthwith pay or give security to the custom officer for the dis- ^ ^ "
'^^'

charge of the same ; and in case the nature of the property so

taken as aforesaid is perishable and cannot be retained in posses-

sion for one year, without essentially lessening its value, and no Perishable pro-

owner, agent, or other person interested in the same shall appear perty to be

to claim it for the space of sixty days, it shall be the duty of said
^°''^'

commissioners to advertise said property in the public news-
papers, and sell the same at auction to the most advantage in

their power ; and if no owner, agent, or other person interest-

ed in said property shall appear in one year to claim
said property, it shall be the duty of said commissioners
to present an inventory of said property received by him to present an
as aforesaid, or, if sold, an account of sales to the Trea- inventory to the

surer of this Commonwealth, and shall make oath that stTte- '
°^ *''"

the same is the whole property which has come to his

possession, duties paid to the custom house excepted, if said
duties are paid, and shall pay over to the treasurer afore- _3jj^^.jjj^
said the whole balance remaining in his hands, for the use of the balance.'

the Commonwealth 5 and the treasurer aforesaid is hereby au-
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Liability for
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— who shall
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Chap, 171.
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ing full court

altered.

1304 ch. 105.

[*Time alter-

ed—1820 eh.

14.]

Cognizance.

thorized to make said commissioner such reasonable compensa-
tion for his services and expenses as shall be just and equita-

ble, to be ascertained in case of disagreement by said commis-
sioners and treasurer, in the same way and manner as is pro-

vided for in this act when said commissioners and owners or

agents shall not agree respecting such services and expenses
;

and when any commissioner, appointed in pursuance of this act,

shall neglect to inform the Treasurer of this Commonwealth of

property taken by him as aforesaid, for sixty days after the ex-

piration of the year he may have held the same, or if so inform-

ing said treasurer, he or they shall neglect to paj^ over the pro-

perty aforesaid to the treasurer aforesaid, the attorney or soli-

citor-general of this Commonwealth are hereby authorized and
directed to commence a proper legal process for the same, at

the next term of the Supreme Judicial Court in the county

where said commissioner dwells, and shall pursue the same to

final judgment and execution, to pay the sums recovered as

aforesaid to the Treasurer of said Commonwealth.
Sect. 3. Be it further enacted. That the Governor, with the

advice of Council, be, and he is hereby authorized to appoint,

in the several counties of this Commonwealth, a sufficient num-
ber of commissioners, removeable at the pleasure of the execu-

tive, of wrecks and lost goods, all of whom shall be commis-
sioned and sworn to the faithful observance of this act, and
shall give bonds to the Judges of Probate for the counties in

which they reside, with sufficient sureties, to the acceptance of

said judges, for the faithful discharge of their trust ; and the

same remedy may be had on said bonds to any owner, agent,

or other person interested in said property, as is had on bonds

given to Judges of Probate for the faithful administration on

estates. [March 2, 1815.]

An Act establishing a Law Term of the Supreme Judicial Court, to be holden

within and for the Counties of Plymouth and Bristol.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the

same, That from and after the passing of this act, the Supreme
Judicial Court, to be holden by three or more justices of said

court, pursuant to the second section of an act passed on the

fifteenth day of March, in the year of our Lord one thousand

eight hundred and five, entitled an act making further provision

in (he judicial department, shall be holden annually, alternately

at Plymouth, in the county of Plymouth, and at Taunton, in the

county of Bristol, on the second Tuesday in July,* the first

term of said court to be holden at Plymouth.
Sect. 2. Be it further enacted, That the said court, to be

holden as aforesaid, shall have cognizance of all matters and

things arising or depending in either of the said two counties

respectively, for which the said court is to be holden, and

which, by force of the act aforesaid, are to be heard, tried and

determined before three or more of the justices of said

court, in like manner as if the said court were hol-

den pursuant to the provision in the said second section

of said act, in the county, in which such suit may arise, or
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he depending, excepting only that no issue of fact, to be tried

by a jury, shall be tried by said court to be holden as afore-

said.

Sect. 3. Be it further enacted, That all writs of error, in

which error in law is assigned, all writs of certiorari, and all Writs to issue

other writs and processes in suits, which are to be heard and
J "p'^ ^J here^"

tried before three or more of the justices of said court, shall be tofoie.

sued out of the office of the clerk of said court for the county

from which it would have issued if this act had never been

passed, but shall be made returnable to, and be heard and de-

termined in the court to be holden as aforesaid.

Sect. 4. Be it further enacted, That all motions in arrest

of judgment, all demurrers in law, all cases submitted to the Law questions

eourt on a statement of facts, and all other matters which may ^° '^^
decided

arise in the Supreme Judicial Court holden in either of said heieby estab-

counties, which requires three or more of the justices of said lished.

court to determine, shall be heard and determined by the said

court by this Act established.

Sect. 5. Be it further enacted. That it shall be the duty of

each of the clerks of said courts in the said counties seasonably Clerks to trans-

to transmit to the clerk for the county in which the said court ^^* ^ docket,

shall be holden, a docket containing a list of all the actions

originally entered in his office, which are to be heard and tried

in the court by this Act establ shed, with the files and other

papers belonging to said causes ; and all the new entries made
at said court shall be made in the docket of the clerk of the

county, from whose office the writ issued ; and such docket,

together with the files and papers aforesaid, not belonging to

the office of the clerk of the county, in which such court shall

be holden, after the rising of said court, shall be forthwith

transmitted to the clerk for the county to which they may ap-

pertain, who shall record all the ju gments and proceedings of

the court relating to suits or othe matters depending in his

county or belonging thereto, and shall issue executions and
other process thereon, in like manner as if the same had been
transacted in the county for which he is clerk.

Sect. 6. Be it further enacted, That if any person shall be
indicted for any capital offence by the grand jury of either of Trial of capi-

said counties, and being arraigned therefor, before the Supreme tal offences.

Judicial Court, when but one of the justices thereof is present,

and shall plead not guilty to such indictment, the justice before
whom such court shall be holden, after assigning counsel for the
prisoner and doing all things necessary and proper preparatory
for the trial, shall give notice to one or more of the justices of
said court, that he or they may attend the trial ; and such in-

dictmenl shall not be tried unless before two or more of said

justices ; and two or more of said justices shall attend for that

purpose at the same term on the day assigned for the trial.

Sect. 7. Be it further enacted. That it shall not be ne-

cessary for more than one of the justices of the said court to one judge to

attend at any term of said court, to be holden in either of said I'oid other

counties, excepting the one by this act established, or for the
^°"'^*^-

purpose of trying a person, who is indicted for a capital offence
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as aforesaid. [March 2, 1815.] Add. acts—1815 ch. 39 :

1818 ch. 2.

Chnn 1 72 An Act to incorporate Ebenezer Francis and others, by the name of The Central
^' "* Wharf and Wet Dock Corporation. [J^arch 2, 1815.]

Chnn 1 73 ^^ ^^^ '" further addition to an Act, entitled, " An Act for the support and re-

'
* * gulation of Mills."

^ ' ' BE it enacted by the Sciiate and House ofRepresentatives, in Ge-

neral Court assembled, and by the authority of the same, That

Manner of se- whenever a jury shall be ordered by the court for the pur-

lecting ajury. poses expressed in an Act, entitled, "An Act for the sup-

port and regulation of Mills," the same shall be selected in

manner following, viz. the sheriff or coroner, to whom the

warrant shall be directed, shall in writing require of the se-

lectmen of the three towns nearest to that in which the land in-

^ jured is situated, if so many there be within the same county,

to return a number of jurors (not less than two, nor more than

six from any one town) to serve on the panel ; which jurors shall

be drawn from the jury box, notified and returned as in other

cases, excepting that the town need not be assembled, and that

notice to the persons drawn, one day previous to the time ap-

pointed for their attendance shall be sufficient ; and if any per-

son so returned shall unnecessarily fail to attend, he shall for-

>enaiiyfornot feit and pay a sum not exceeding ten dollars, at the discretion

attending. of the court to whom the verdict shall be returned, to be di-

vided among the jurors who do attend ; and if, from accident

or challenge, there shall not be a full jury, the officer shall re-

turn some suitable person or persons to supply the deficiency.

And every person serving on such jury shall receive one dol-

Pggg lar and twenty-five cents for each day's attendance, and four

cents a mile for his travel going and returning. [March 2,

1815.]

Chap, 174. An Act to repeal an Act, entitled, " An Act to provide for the settlement of Ac-

1814 ch. 63. counts for Military Services and Supplies," and to provide for the appointment,

and to define the powers of a Board of War. [Marcli 2, 1815.]

Chap, 175. An Act to protect the Sepulchres of the Dead.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same. That if any person, not being authorized by the board

Penalty for of health, or the selectmen of any town in this Commonwealth,
taking up dead shall knowingly and wilfully dig up, remove or carry away,
bodies—

^^ ^jj Qj. g^^gj^^ ji^ discging up, removing or carrying away any
human body, or the remains thereof, such person or persons, so

offending, shall, on conviction of such offence, in the Supreme
Judicial Court of this Commonwealth, be imprisoned, not more

than one year, or fined, not more than one thousand dollars,

according to the nature and aggravation of the offence.

Sect. 2. Be it further enacted. That if any person or pcr-

~for rerciv- SOUS knowingiy and wilfully receive, conceal, or dispose of any
ing, conceal- huuiau body, or the remains thereof, which shall have been
"'^' ^' dug up, removed, or carried away in the manner described in

the first section of this Act, he or they shall be subject to the
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f^ame forfeitures and penalties, as in said section is provided, on

conviction thereof in the court aforesaid : Provided horcever^ Proviso.

That nothing in this Act shall be so construed as to affect the

power or authority in the courts of the United States, or of this

Commonwealth, or of any person acting under the authority of

the same, in removing or disposing of the bodies of persons

executed pursuant to any sentence of such court.

Sect. 3. Be it further enacted^ That all fines, accruing un- Appropriatiuu

der this Act, shall enure, one half to the informer, and one "' fi"es.

half to the town in which the offence is committed. [Maich

2, 1815.] ,

An Act in addition to the several Acts defining the general Powers and Duties of Ch(tp, 176.
Turnpike Corporations. 1804 ch. 125

BE it enacted by the Senate and House of Representatives^ in ^^•

General Court assembled^ and hy the authority of the same^

That it shall be lawful for all turnpike corporations, that are, Additional

or may be established by law, to demand and receive, in ad- '° ' ^

dition to the present rates of toll, for every cart or waggon
drawn by more than four oxen or hoi'ses, two cents for each
additional ox or horse. \_March 2, 1815.] Further add. act—

.

1817 ch. 140.

An Act in addition to an Act, entitled, " An Act to incorporate William Bartlet ^I'Ulp. 177,
and others into a Company, by the name of The Merrimacl\ Insurance Com- 1813 ch. 82.

pany." [March 2, 1815.]

An Act authorizing the establishment of Law Libraries. Chap, 1 78.

Sect. 1. BE it enacted by the Senate and House ofRepresenta-
tives^ in General Court assembled^ and by the authority of the same^

That in every county within this Commonwealth, where- Law Library

in there shall reside five or more attornies at law regularlv ad- Associations11 ,• I , 1 /-.• • y--t ^ , ;-~, may belormed.
mittecl ana sworn to practise beiore the Circuit Court oi Com-
mon Pleas, it shall be lawful for any five or more of them to

make application in writing to any Justice of the Peace within

and for said county, requesting him to issue his warrant for cal-

ling a meeting of the practitioners at law within the same coun-
ty, to meet at some certain time and place for the purpose of
organizing the establishment of a Law Library ; and such jus-

tice shall thereupon issue a warrant under his hand and seal Manner of cat-

directed to some practitioner at law residing within the shire ''"§ '-^ meeting

town of said county, requiring him to notify the other mem- ''^ °'^g^"'2e-

bers of the bar residing therein, either personally or by written
notification posted up at some conspicuous place in the court-

house in said county, at least seven days before the time of
meeting as mentioned in said warrant, which meeting shall be
holden, at the next succeeding term of the Circuit Court of Com-
mon Pleas in said county on some day subsequent to the se-

cond day from the commencement of its session
; and the per-

son to whom such warrant is directed shall serve the same in

manner as aforesaid, and make return thereof under his hand
to the justice who issued the same, or to some other Justice of
the Peace within and for said count}^ whose duty it shall be
to preside at said meeting in the choice of a clerk, a treasurer officers to be
and librarian, each of whom shall thereupon be ?v/orn by the chosen.

VOL. ir. id
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presiding ollicer, to the faithful discharge of their respective

duties, and to hold their offices during the pleasure of the asso-

ciation ; and the said members of the bar, so notified and met,

to the number of five or more, shall at their first meeting
prescribe the mode of calling future meetings of said associa-

tion, and establish such rules and regulations as may be found

necessary from time to time, to carry the purposes of this Act
into effect, not repugnant to the constitution and laws of this

Commonwealth ; and at all future meetings, the oldest member
of the bar residing within said county, who is present, shall

preside.

Sect. 2. Be it further enacted, That the sum of twenty

Duty on at- dollars, which by law is now paid into the county treasury, on
tornies' ad- [[^q admission of all practitioners at the bar of the Circuit Court

Com. Pleas to ^^ Common Pleas, shall hereafter be paid to the treasurer of

be paid to tiea- evcry law library association in any county in this Common-
surer of the wealth that shall be formed in pursuance of this Act, which-
law library

i n •
i

• •
i c i

•

association, treasurer shall give his receipt therelor to the person paying

the same ; which sum so paid, as duty or excise as aforesaid,

together with all bequests and donations made thereto, shall be

applied, under the direction of said association, to form a law
library, for the use of said county, under such reasonable re-

Duties of clerk, gulafions as the said association may appoint. And the clerk
treasurer and Qf ggj J association shall keep an exact record of all the pro-

ceedings thereof, and the said treasurer shall keep an exact

account of all monies, donations, and bequests belonging to said

association, which account he shall be holden annually to set-

tle under oath with the association, in such manner as they

shall prescribe ; and the librarian, as well as the treasurer and
clerk, shall be answerable in an action of the case for all mal-

feasance or misfeasance in their respective offices to the asso-

ciation aforesaid, by the name of " The Law Library Associa-

Proviso. tion," for the county within which it is formed : Provided hozv-

ever, That the laAV library aforesaid shall be kept in a shire

town within the county.

Sect. 3. Be it further enacted, That the Act passed on the

Act in part
twenty-scvcnth day of February, in the year of our Lord one

repealed. thousand seven hundred and ninety-six, so far as it relates to

1795 ch. 80. the payment of twenty dollars into the county treasury by
persons admitted to practise law before the Circuit Courts of

Common Pleas, as it relates to the counties in this Common-
wealth, in which law library associations are, or shall be form-

ed, in pursuance of this Act, and as to the receipt to be given

by the county treasurer therefor, be, and the same is hereby
repealed. ^ [March 2, 1815.]

PA/yn 1 70 ^" ^^'^ ^" :uithorizn Tim Proj)rietors of a Marsh, in Rowley, to repair and main-
i^nop.liiJ.

tain a Dike. IMarc/i 2, ^8l5.]
1799 cli. 43. t

' ' _______:
ChuV 1 80. ^" ^^^ ^° extend the time for making the Woburn Turnpike Road, and Dracut

1809 cli
119* Bridge. [March 2, 1815.] See 1817 ch. 154.

ChaV. 181. ^" ^^^ providing Compensation to Militia Officers, in certain cases.

Sect. 1 . BE it enacted hy the Senate and House of Repre,-

S6nialivei\ in General Court assembled, and by the authority of the
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same, That militia officers, excepting judge-advocates, while Pay of the offi-

serving on courts martial, courts of inquiry, and military '^"'^^ serving.

boards, including supernumeraries and marshals, shall be en-

titled to the same pay and allowance for the same number of

rations per day, as militia officers of infantry of the same grade

are entitled to while in actual service.

Sect. 2. Be it further enacted, That each officer aforesaid Rations and

shall be entitled to pay and allowance for rations to and from fo^^&e.

the place of the court's, or board's sitting, at the rate of thirty

miles per day, and allowance for forage, Vvhen the same shall

be necessary ; but in no instance to be allowed for forage more
than one horse.

Sect. 3. Be it further enacted, That judge-advocates, while pay of judge-

employed on courts martial, or courts of inquiry, or military advocate.

boards, shall be entitled to double the pay and allowance for

rations, to which officers of infantry of the same grade are en-

titled, while in actual service ; which allowance shall include

their compensation for the time necessarily employed in pre-

paring papers, made requisite previous to, and making the ne-

cessary copies after any trial, inquiry, or investigation, and
single pay and allowance for rations to and from the place of

the court's or board's sitting, at the rate of thirty miles per day

;

and the judge-advocates shall be allowed for forage for one

horse, and shall also be compensated for the stationary neces-

sary for them and the courts or boards, on or with which they

may be ordered to act.

Sect. 4. Be it further enacted. That the fees for subpoenas ^ess for suir

for witnesses on the part of the Commonwealth, and for making poenas.

service shall be the same as are allowed in civil causes ; and
the witness shall be allowed for travel four cents per mile, to

and from the place of the court's or board's sitting, and fifty

cents for each day's attendance.

Sect. 5. Be it further enacted. That no allowance for pay
or rations shall hereafter be made for any military guard at- Ordering oi

tending a court martial, unless the officer appointing the court guards.

shall order such guard.

Sect. 6. Be it further enacted. That no officer appointing a
court martial, court of inquiry, or board of officers, shall order
out a guard, unless in his judgment such guard be necessary to

protect said court martial, court of inquiry, or board of officers.

[March 2, 1815.]

An Act to incorporate The Proprietors of the Fryeburgh Canal. [March'2, 1815.1 Chnn 1 fi?
Add. acts—1816 ch. 48 : 1817 ch. 175 : 1819 ch. 56.

v^w^^. o^.

An Act establishing a Salary for the Adjutant General. [J/arcft 2, 1815.] ^^- Qhav 183.

An Act to apportion and assess a Tax of one hundred and thirty-three thousand Cliap, 184»
three hundred and thirty-four dollars, and ninety-two cents, and providing for

'

the reimbursement of fifty-two thousand six hundred and forty dollars, paid out
of the Public Treasury to the members of the House of Representatives, for their

attendance at the three last Sessions of the General Court. [J\]arck 2, 1815.]

An Act in addition to an Act, entitled, "An Act respecting lost Goods and stray Chap. 1.
leasts." 1788 ch. 55.

Sect, 1 . BE it enacted by the Senate and House of Reprc'
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senfatives, in General Court assembled, and by the authority of th''

same, Tiiat from and after the passing of this Act, any person
who shall find and take up any horse or horse kind, as a stray,

and shall have procured the same to be appraised, agreeably
to the provisions of the Act, entitled. An Act respecting lost

goods and stray beasts, in case the same shall be appraised at

a sum not exceeding twenty dollars, shall, at the expiration of
two months after such appraisal, proceed to sell the same at

public vendue, having given four days previous notice of the
time and place of sale, and shall pay over the money, for which
such horse may be sold, to the treasurer of the town in which
he lives, after deducting therefrom the expenses of taking up^

posting and appraising such horse, as provided for in the Act
to which this is in addition, with one dollar for his fee in sell-

ing such horse.

Sect. 2. Be it further enacted, That the owner of such horse,

so taken up and sold, shall be entitled to receive the money so

deposited with the town treasurer: Provided he shall apply for

the same within the space of one year after the same shall

have been paid to the treasurer aforesaid ; and in case the

owner of such horse shall neglect to apply for such money for

the term of one j'^ear, the same shall be appropriated as is pro-

vided by the Act to which this is in addition. [June 13, 1815.]

An Act to amend an Act, entitled, " An Act for regulating the collection of Taxes
in the Town of Newburyport, and providing for the appointment of Constables
in the said Town." [June 13, 1815.]

An Act to establish Tlie Oxford Cotton Manufacturing Company. [June 13, 1815.]

An Act to empower Eliphalet Perkins, and his associates, to build a Bridge over
Kennebunk River. [June 13, 1815,]

An Act to set off Simon Walldey and John Moore from the Second Parish, and
annex them to the First Parish in West Springfield. [June 13, 1815.1

An Act to authorize The Gloucester Marine Insurance Company to reduce its Ca-
pital Stock, [June 13, 18J5.]

An Act authorizing a Lottery for the purpose of rebuilding Springfieid Bridge.

[June 13, 1815.] Add. act—1813 ch. 107.

An Act in addition to an Act, entitled, "An Act to fix the Times and Places for

hoHing the Circuit Courts of Common Fleas within and for the several Countie-s

in this Commonwealth, and for repealing all Laws heretofore passed for that pur-

pose." [June 14, 1815.]

An Act in addition to the several Acts now in force to regulate the Inspection of

Beef and Pork, to be exported.

Sect. 1 . BE it enacted by the Senate and House ofRepresentatives,

in General Court assembled, and by the authority of the same, That
fj'om and after the passing of this Act, every barrel or half bar-

rel of l)eef or pork inspected and branded by the inspector

general, or his deputy, or either of them, shall, on so being in-

spected, be further branded with the month and year in which

the same has been, or may hereafter be so inspected, in legible

letters and figures.*

Sect. 2. Be it further enacted. That the inspector general,

or his deputy, or either of them, may, when the month, in

which any beef or pork shall be inspected, shall consist of morf
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than one sj^llablc, so abreviate the name of the month, as con-

veniently to brand the same on the head of each barrel or half

bari'el, by him or them inspected.

Sect. 3. Be it further enacted, That one cent for each bar-
^^^jtjo^al fee

rel or half barrel of beef or pork so branded, by virtue of this

Act, shall be further paid to the inspector, or deputy inspector,

who shall so brand the same, in addition to the fees already

by law established.

Sect. 4. Be it further enacted, That if any inspector, or de-
pgj,j,it„ f^j. ^^.

puty inspector, shall neglect or refuse to brand any beef or specter's ne-

pork, to be exported agreeably to this Act, the person or per- gleet.

sons so offending shall be subject and liable to the same pe-

nalties and forfeitures, as are recoverable in the Acts to which
this Act is an addition : Provided, That nothing in this Act con- proviso,

tained shall be holden to extend to any beef or pork, which
before the passing of this Act may have been duly inspected

and branded. [June 14, 1815.] Further add. act— 1820 ch. 34.

An Act in addition to an Act, entitled, " An Act to transfer the Powers and Duties /"T, „„ i r>

of the Courts of Sessions to the Circuit Court of Common Pleas, and for other r' ^"*

purposes." 1813 ch. 197.

Sect. 1. BE it enacted by the Senate and House of Representatives, in General
Court assembled, and by the authority nf the same, That the Circuit Court o Com-
mon Pleas may, whenever the public good requires it, adjourn from either of the Circuit court

.stated terms established by law, for doing session business, to a future day or may adjourn

time, to do session business only ; and one of the justices of the said Circuit Court, to a future day
with the two session justices of said county, or two justices of the said Circuit for session

Court, with one session justice, (when both cannot attend,) or the said circuit jus- business,

tices, or any two of them, when the session justices of any county are interested,

or unable to attend, may, at any term of said court, or at said adjourned day,

hear, adjudge and determine on all session business that may come before them.

Sect. 2. Be it further enacted. That the justices of said Circuit Court, and „
the said session justices shall receive out of the treasury of the county, where any r j? i j

court may be held, for the purpose of doing session business, ten cents for each ,

mile's travel from their respective homes to the place where said court may be

held, and three dollars for each day's necessary attendance upon the business of

said court, in full compensation for their services. [June 14, 1815.] Repealed

—

1818 ch. 120.

An Act to

nufacto
J incorporate certain persons, by the name of The Western Cotton Ma- (Jhap. 1 1

,

ry. [June 14, 1815.]
^

An Act to incorporate Trinity Church, in the Town of Bridgewater. [June 14, QhaV 1 2
1815.]

^

An Act appointing the places where the Probate Courts for the County of Hamp- Qhnr) 13.
den shall be holden.

' "'

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same.

That the Court of Probate for the County of Hampden shall

be held in the following towns, namely, in Springfield nine piac&sfor

times in each year ; at Westfield twice in each year ; and at holding court.

Monson twice in each year, at such times and places in said
towns, as the Judge of Probate for said county shall from time
to time appoint.

Sect. 2. Be it further enacted. That this Act shall be in

force from and after the first day of September next ; and that,

after said day, all laws heretofore passed, appointing the places Acts repealed,
of holding Probate Courts within the County of Hampden, be,
and the same are hereby repealed. [June 14, 1815.]



386 isirj. Chap. 14—26.

Chap. 14.

Chap. 15.

Chap. 16.

All Act to incorporato the Pastor, Deacons, and Elders of First Presbytenaa
Church, in Newburyport. [June\4, 1815.]

An Act to incorporate The Maine Charitable Mechanic Association. [June 14,

1815.]

An Act incorporating John Sylvester John Gardiner, and others, into a Society,

for Religious Purposes. [June 14, 1815.]

Chap. 17. An Act to establish the Petersham Cotton Factory. [Jwne 15, 1815.]

Chap. IS.
1300 ch. 75.

Marks to be

renewed.

Duty of inspec-

tor.

Selectmen to

regulate in-

spector's fees.

Chap. 19.

Chap. 20.
1798 ch. 85.

Chap. 21.
1814 ch. 149.

Chap. 22.

Chap. 23.

Chap. 24.
1805 ch. 58.

1807 ch. 94.

Chap. 25.

Chap. 26.

An Act in addition to an Act, entitled, "An Act respecting Boats and Lighters

employed in transporting Stones, Gravel or Sand, within this Commonwealth."

Sect. 1 . BE it enacted by the Senate and House of Represenfa'

tives^ in General Court assembled^ and by the authority of the same^

That the marks, by an Act, entitled, " An Act respecting Boats

and Lighters, employed in transporting stones, gravel or sand,

within this Commonwealth," directed to be made on boats and
lighters, expressive of the weight such boats and lighters are

capable of carrying, shall hereafter be inspected once every

year, and whenever such mark shall be found to be illegible,

the same shall be renewed.

Sect. 2. Be it further enacted, That whenever the in-

spector shall be of opinion, that the burden or capacity of any
such boat or lighter shall have been diminished or increased

by any repairs made on the same, or otherwise, it shall be his

duty forthwith to ascertain anew the capacities of such boats

or lighters, and to mark the same accordingly.

Sect. 3. Be it further enacted, That the selectmen of towns
in which boats or lighters, used for the aforesaid purposes, are

owned, be, and they hereby are empowered, and it shall be

their duty to regulate the amount of fees which may be de-

manded by the inspector of boats and lighters, of the owners
thereof, for the performance of the duties imposed upon him
by this Act, and that to which this is an addition. [June 15,

1815.]

An Act to incorporate the Middleborough Manufacturing Company. [June 15,

1815.]

An Act in addition to an Act, entitled "An Act establishing a Corporation, by
the name of The Fifth Massachusetts Turnpike Corporation." [June 15,

1815.]

An Act in addition to An Act, entitled, " An Act relating to Loans made to de-

fray expenses incurred by the Commonwealth during the late war, and for other

purposes." [June 15, 1815.]

An Act to incorporate The Lee Woollen and Cotton Factory. [Jtine 15, 1815.]

An Act to alter certain Terms of the Supreme Judicial Court in the Counties of

Norfolk and Suffolk. [June 15, 1815.] See 1820 ch. 14.

An Act in addition to the several Acts for establishing the Housatonuck River, and
the Hudson Turnpike Corporations, and for repealing a part of the same. [June
15, 1815.]

.
. 1 —

—

—
An Act to incorporate The New Cornhill Corporation, in the Town of Boston.

[June 15, 1815.]

An Act to set off Samuel Reed and others, from the Town of Bristol, and to an-

nex them to the Town of Nobleborough, in the Count}' of Lincoln. [June 15,..

1815.]
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An Act to set off a Tract of Land from the Town of Freetown, and annex the Clutp. 27.
same to the Town of Fairhaveii. [June 15, 1815.]

An Act authorizing the President, Directors and Company of The Portland Bank Chap. 28.
to reduce the amount of their Capital Stock. " [June 15, 1815.] Company dis- j^gg ^j,^ 4^
solved—1815 ch. 59,

An Act in addition to an Act, entitled, "An Act to regulate the sale of Goods Chcip. 29.
at Public Vendue, and to repeal all Laws heretofore made for that purpose." n^S ch. 8,

BE it enacted by the Scnaie and House of Representatives^ in

General Court assembled^ and by the authority of the same,

Thai, on application in writing of any person to the selectmen Appeal given

of any town in this Commonwealth, to be licensed to sell groods ^° Court of
,•', ,,. 1 -rii 111 sessions, when

or chattels at public vendue, it the selectmen shall unreasona- selectmen re-

bly neglect or refuse, after such application, to license such fuse to license

person or persons, applying as aforesaid, it shall and may be auctioneers,

lawful for such applicant or applirants, first giving ten days no-

lice to the selectmen, so neglecting, or refusing as aforesaid, to [Repealed, as

apply to the Court of Sessions for the county where such ap-
igig^h^isi.]

plicant or applicants reside ; which court, or a major part there-

of, are hereby authorized and empowered, on hearing the par-

lies, to license said applicant or applicants, if they shall ad-

judge the same just and reasonable ; And provided, such appli-

cant give bonds to the selectmen to pay all costs arising by the

case being brought before the Court of Sessions. [June 13,

1815.] Further'add. act— 1 8 1 9 ch. 1 32.

An Act to incorporate the Ludlow Glass Manufacturing Company. [June 15, Chup, 30.
1815.]

^

1 Act to incorporate sundry persons by the name of the Patent Pin Manufactory. Chap, 31.
[June 15, 1815.

^

eph Chaplin from the Parish of Linebrook, and annex him to Chap, 32»
Rowley. [June 15, 1315.]

"'An Act to set off Josi

the First Parish in

An Act to alter and change the Names of certiin persons therein mentioned. [June Ch^n 33
15, 1815.) ^

'

An Act to incorporate The First Congregational Society in New Sharon. [June ChoD, 34
15, 1815.] "

An Act in addition to an Act, entitled, " An Act, establishing a Court of Com- pA^^ or
mon Pleas within and for the County of Sutfolk, to be styled the Boston Court of

aj , ^o.

Common Pleas." 1^13 ch, 173,

Sect. 1. RE it enacted by the Senate and House of Representatives, in General
Court assembled, oTid bjj the aiitfiorili/ ofthe same, That the Town Court in the town r . j- .•

of Boston, in th.=- County of SuflVilk, shall have original and concurrent jurisdiction rp
"^ 'p

'

of all civil actions arising in the county of Suftblk, wherein the debt or damages do
^^"^ °"' '

not exceed twenty dollars, in the same manner, and with the like powers, as Jus-
tices of the Peace have in said county.

Sect. 2. Be it further enacted, That all actions, in which the judge of the c r t f

Boston Court of Common Pleas shall be a party, shall he originally cognizable by 'i^^'
°"'- *

the Supreme Judicial Court, holden within the county of Suftolk, and for the coun- ^ 1^"'

ties of Suffolk and Nantucket; and all writs and precepts, in which said judge of • a ^d
the Boston Court of Common Pleas shall be a party, shall be returnable into said {" ^p
Supreme Judicial Court, and shall be tested in the same manner as other writs re- j . g.-j
lurnable into said court.

Sect. 3. Be it Jurther enacted. That whenever the recorder of the Town Sheriff may
Court shall be prevented, by sickness or other necessary or unavoidable cause, from jKijourn Town
attending said court, in case of the death or absence of the judge of the Boston rJ,,,., ;„ ^oc»
ourt of Common Pleas, the said 1 own Court may be adjourned by proclamation

of the sheriff of the county of Suffolk, or either of his deputies ; and all writs, pro-
cesses, and other matters, pending in said Town Court, shall be continued to the
next t, rm thereof.

Sect. 4. Be it further enacted, That from and after the passing of this Act, Terms of Bos-
*here shall he four terms annually of the Boston Court of Common F*leas, instead ton Court of
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of the terms now to be holden by law ; the s;ime to commence on the first Tuesdays
of July, October, January and April ; and all writs and processes, made leturriablo to

the same court, shall be made returnable at the periods aforesaid : And all writs

and processes whatevei, which are now made returnable to the next September
term of said court, and which would bave had day therein, if this Act had not been
passed, shall be sustained and have day in the next Octotjer term thereof. \Junt
15, 1815.] Further add. act—1817 ch. 165. Both repealed— 1820 ch, 79.

An Act regulating the attendance of the Grand Jury, at the Circuit Court of Com-
mon Pleas for the County of Somerset. [Jan. 20, 1316.]

An Act respecting Clerks of Courts.

BE it enacted by the Senate and House of Representatives^ in

General Court assembled., and by the authority of the same., That
the Supreme .Judicial Court, and every other court of record

in this Commonweakh, who by law have a clerk or recorder,

to record the proceedings of such court, shall have power, and
they are hereby respectively authorized, at any term of said

courts, to appoint a clerk pro tempore, whenever, by death, sick-

ness, or inability to attend, the said courts are deprived of the

attendance in court of the derk or recorder of such courts re-

spectively : Provided however., That in all cases, before such

clerk pro tempore, to be appointed as aforesaid, shall enter on
the duties of his office, he shall take the same oaths of office

which the clerk or recorder, for whom he may be substituted,

is by law obliged to take, y)revious to his entering on the duties

of his office : ./Ind provided also, That the office and duty of

such clerks pro tempore, to be appointed as aforesaid, shall

cease from and after the disabilities or incapacities of the

clerks or recorders of said courts, respectively, are removed,

or new ones appointed, agreeably to the provisions of law.

[Jan. 20, 1816.]

An Act requiring certain Public Inspectors to make annual Pieturns.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the.

same, That it shall be the duty of the inspectors hereafter nam-
ed, to make an annual return into the office of the Secretary of

this Commonwealth, of the quantity of articles inspected by
them and their deputies, in the course of the year, viz. ; the

inspector of pot and pearl ashes, the inspector of nails, the in-

spector of butter and lard, the inspeclor of hops, the inspector

of l.)eef and pork, and the inspector of pickled fish.

Sect. 2. Be it further enacted. That the items of said rcfurns

shall be as follows ; that the inspector of po: and pcai-1 ashes

shall make a return of the number of casks of pot and pearl

ashes, specifying the number under each brand, and the weight

of each specific quality. That the inspector of beef and pork

shall return the whole numl)er of barrels under each of the re-

spective brands used by him. That the inspector of nails shall

make return of the number of casks, and weight of wrought and

cut nails, specifying the diffiei-ent quantities of each. That the

inspector of bnlter and lard shall make a return of the number
of casks of different qualities of these articles branded by him,

and the weight of the respective kinds. That the inspeclor of

pickled fish shall make return of the gross quantities of fish in-
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spected by him. That the inspector of hops shall return the

whole number of bags marked by him, of the dillercni quali-

ties, and the weight of each (juality, respectively.

Sect. 3. Be it further enacted^ That the several inspectors
^pj^^j^ ,icputieB

before named shall require of their several deputies to make to make e-

the returns to them, necessary to carry into effect the provisions t'^""^ *" ^''s"'*

of this Act. The several inspectors shall make up the returns

before specified, to the first day of May of each year, and send

in their returns to the secretary's oflice, in the course of the

same month. [Jan. 20, 1816.]

An Act in addition to tiie Act establishinp; a l>avv Tfiin of tlic Supreme Judicial (J}lOp» 39»
Court within and for the Counties of Plymouth and Bristol. .„, . , ,_,

1314 ch. 171.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives^ in General Court assembled^ and by the authority of ther

same, That from and after the passing of this Act, when any Appeals to be

judgment is rendered by any Circuit Court of Conmion Pleas, mi>cic to the

holden in and for either of the counties of Plymouth or Bristol,
th" Sm"eme

on an issue in law, (unless there is a reservation in the plead- Court.

ings to wave the same at the Supreme Judicial Court, and there

plead anew,) and either party shall appeal from such judgment,

that such appeal shall be to the law term of the Supreme Ju-

dicial Coui't, next to be holden within and for the said counties

of Plymouth and Bristol, and such action shall be heard and
tried by said court.

Sect. 2. Be it further enacted., That when an appeal is ganityoftes-
made from the decree of the Judge of Probate of either of said tators to be

counties, with regard to the sanity of a testator, to the Supreme "'"-"'' ^^ ^ '".''^'>

.
*' iiiidcr ciircction

Judicial Court for said county, and the parties do not agree to of a single

have tke same decided by the court, that in every such case juf'se, with

the same shall be tried by a jury, under the direction of the jnt^nointc for^"

judge, who shall attend said coUrt, (if but one judge is present,) decision of full

and either of the parties who shall be dissatisfied with the di- <^""''-

rection of the judge, may have the point or points saved for ^817 ch. 63.

the consideration and determination of the justices of said court,

at their next law term, in and for said counties; and the same
proceedings shall be had as in other cases tried in said court

by a jury. But if the parties shall agree that the same shall

be tried by the court, then the same shall be transferred to the

next law term of said court, to '^e holden in and for said coun-
ties, in the same way and manner as law questions are by said

court heard and tried.

Sect. 3. Be it further enacted, That the justices of said Court may re*

court, at any law term, in either of said counties, are hereby ceivi reports

authorized to re; "ive the report of reforees in any case refer- cisc^nd^-irod
red from the Supreme Judicial Court, in either of said couiifies, in either nf

to render judgment, and award execution thereon, and also to said counties.

decide on any other matter which shall be submitted to them,
by the parties in any action, render judgment, and award exe-
cution thereon. [Jan. 24, 1816.1

' Further add. act— 1818
ch. 2.

An Act incorporating Trustees of the Saco Free Bridge Fund. [Jan. 24, 1816.] Qhap, 40.
vor.. II. SO
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Chap. 41. An Act 10 establish the Town of Kingfiekl, in the County of Somerset. [Jan. 24,*
1316.

Chap. 42. An Act to repeal an Act, entitled, "An Act setting off Samuel Sparhawk of Cam-
17q4 h 4q

bridge, in the County of Mirkllesex, from the South Parish in Cambridge, and
i/.-i en. 4». annexing him and his estate to the First Parish in said Town." [Jan. 27, 1816.]

Chap. 43. An Act for the regulation of the Fishery, in the Town of Maiden. \Jan.27,
1816.]

"-

Chap. 44. An Act to empower George Hoiidlelte to build a Tide Mill, or Mills, on Eastern
Ptiver, in the Town of Dresden. [Jan. 30, 1816.]

Chap. 45. '^" ^^"^ *o establish the Town of Moscow, in the County of Somerset. [Jan. 30,
-' 1816.1

Chap. 46. An Act in addition to an Act, entitled, '< An Act establishing the North-West

1811 ch 18* River Canal Corporation." [Ja/i, 30, 1816.J Further add. acts—1817 ch. 150 :

1819 ch. 153.

Chap. 47. All Act to incorporate The Douglas Cotton Manufacturing Company. [Ftb.l,

Chap. 48. An Act to establish the Town of Wales, in the County of Lincoln. [Feb. 1,

1816.J

Chap. 49. An Act to regulate the Practice of Law in certain cases.

4 Anne rh. 3. Sect. 1. BE it enacted by the Senate and House of Representa-
13 Geo. I. ch.3. tives., hi General Court assembled, and by the authority of the same,
Person not to That from and after the passinsr this Act, no person shall en-

cases which he gjage or be employed as counsel or attorney before any court
has determined within this Commonwealth, in any action which he shall have

iusti'ce^^

°'^ determined as judsR or Justice of the Peace
;
and if any person

as aforesaid shall appear as counsel or attorney in any action

or suit, he shall not be permitted to prosecute, defend, answer
to, or manage such action or suit.

Justice of the Sect. 2. Be it further enacted^ That no Justice of the Peace

decide anV'ac- "^^'J^^^'" this Commonwealth shall hear or determine any civil

tion cnmmenc- actiou, which shall havc been commenced by himself or by his
ed by himself order Or direction, and every civil action commenced as afore-
or^by hrsduec

^^.^ ^j^^,j ^^^^^^ ^^^.^^ 1,1816.]

Chap. .00. An Act to incorporate The First Conjregational Society in the Town of Union.
[Frb. 1, 1816.]

Chap. 51. An Act in futher addition to an Act, entitled, '• An Act to secure to owners their

17Q< h /19
property in Logs, MastF, Spars, and other Timber in certain cases." [Feh.2t

17yjch.4i.
1816.] This act respects Sheepscot River only. Further add. acts— 1817 ch.

84: 1813 ch. 91.

Chap, 52. An Act to incorporate the town of Greenwood. [Feb. 2, 1816.]

Chap. 53. An Act to incorporate the First Universalist Society in Waterville. [Ff6. 2,1816.j

Chap. 54. An Act for the regulation of the Fishery in Woburn. [Feb. 2, 1816.]

Chan. 55 •^" ^'^'^' *° incorporate the First Baptist Society in Hardwick. [Feb. 3, 1816.]

atr. An Act to reeulnte the Shad and Alewive Fishery in the town of Watertown.
lap. jG.

p.^,^ ^^ ,8^g
J

An Act locstHblith ;i N^inistcrinl Fund in the town of Me'ifield. [Fth. 3, 1816.]
1797 ch. 7.3.

Chap. 57.

^ An Act authorizing the President, I'irfctors and Company o> the Wiscai-set Bank
Chap. 58 to reduce the amoiuU of their capital stock. [Feb, 7, 1316. J Still further re-

1812 ch. 43. duced— 1817 ch. 105.

Chan. 59 An Act authorizin-; the Pres-ident, Directors and Company of the Portland Bank

17'<J9 ch.'4
* ^" ^^'^^^ ^° ^'^ ^ Banking Company. [Feb. 7, 1816.]
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An Act respecting Portland Academy. [Fcfe. 7, 1816.] Chap. GO.
——— 1793 ch. 74,

An Act in n'l''itinn to ar Act, entitler!, " An Act to establish a Free School in CVlO/'. 61.
Townsliip Ni^mbcr Six in the Eight Rannp, north of the Waldo patent, in the coun-
ty of Hancock, bv the name of th" Hancock Free School."' iFfb 7, miG.l

1813ch. 181.

to set oft' certain Lands from tlie town of Orange, and to annex the same C/lCfjO. 62.
town of \thol, in the county of \Vorcest:T. [Feb. 7, 1816.]

An Act in addition to an Act, entitled, " An Act for incorporating certain persons Cliap. 63.
for building a Bridge over Androscoggin iliver, between Brunswick and Tops- i^nr „u go
ham, and for supporting the same." (i^ei. 7, 1816.)

An Act in addition to an Art, entitled, "An Act to incorporate the President, Di- (^hcip. 64.
rectors and Company of the Kennebc'ck Bank," [Ft6. 8, 1816.] Further add. 1012 ch 51
act—1816 ch. 29.

An Act
to the to

An Act to incorporate the town of Weld. [Feb. 8, 1816.] Chap. 65.

An Act to establish the Dudley Cotton Manufacturing Company. [Feb. 8, Chap. 66.
1816.]

An Act to incorporate the town of Guilford. [Feb. 8, 1816.] Chap. 67.

An Act in addition to an Act, entitled, " An Act to incorporate the Manufacturers Chan 6n
and Mechanics' Bank." [Feb. 8, 1816.]

vy/'"/^. ^^'

.

*-

. -
^ 1813 ch. 134.

An Act in addition to an Act, entitled, "An Act to incorporate certain persons in Chan. 69.
the town of Dudley, by the name of The First Congregational Society in Dud- •'

*

ley." [Feb.S,Vm.] 1797 ch, 27.

An Act to repeal a provision in the Act, entitled, " An Act for the preservation of Chap. 70.
Fish in Union River and Bay, and in the waters emptying into the same." [Feb.
8, 1816,] 1?'14 ch. 130.

An Act incorporating certain persons for the purpose of building a Bridge over Chap. 71.
Bass river, in the towns of Yarmouth and Dennis; [Feb. 8, 1816J

An Act to incorporate the Patent Pump Company. [Feb. 8, 1816.] Chap. 72.

An Act to regulate the quality of Paper for Books of Public Record. Chan 73
Sect. 1. BE it enacted by the Senate and House ofRepresenta-

tives., in General Court assembled., and by the authority ofthe same..

That from and alter the first day of May next, all mat- Paper for pub-
lers which are to be entered of record in any office of public re- lie ^eccrd^ tohe

cord within this Commonwealth, shall be so entered or record- «ii«iiyo"i"f"-

ed on paper made wholly of linen, of a firm texture, well
glazed and well finished.

Sect. 2. Be it further enacted, That it shall be the duty Preference to
of the clerks or registers of said offices, respectively, to give a be given to do-

preference, for the aforesaid purpose, to linen paper of Ameri- '"^^'icmanu-

can or domestic manufacture: Provided ahcays, that such pa-
p'^'"'^"

per be marked in water line with the word linen, and also with
''""°'

the name of the manufacturer. \^Feh. 9, 1816.]

An Act to incorporate the Second Congregational Society in Charlestown. \Fib Chcm 74.
9,1316.] Name altered to the New Church in Charlestown— 1818 ch. 62.

* 1'
'

An Act to incorporate the Agricultural Society in Attlcborough. [F<b. 9, 131G.] Chap. lo.

An Act to incorporate the Kivulct iVlauula.-turing Conipaiiy. [l<i-b. 9, l>il6,] Chap. 76.

An Act to incorporate the Handel and Haydn Society. [Feb. 9, 1816.] Chap. 77.

'^"o^''o^,i°,^''''''^''''
^^^ '°'^" Of Cherryfield, in the county'of Washington. \Feb. Chap, 78.



392 1815. Chap. 79—92.

Chap, 79. An Act to incorporate the North Brookfield Woollen Manufacturing Company.^
[Feb. 9, 1816.]

Lfhap, 80. An Act in addition to an Act, entitled, "An Act to incorporate the President, Di-

1813 ch. 175. rectors and Company of the Dedhani Bank." [Feb. 9, 1816.]

Chop, 81. An Act establishing the Compensation of the Judge of Probate in the county ot

Hancock, for his services in said office. [Feb. 9, 1816.]

Chap. 82. An Act in addition to an Act, entitled, " An Act to incorporate the Episcopal

17Q4 I T? Church in Cambridge, so called, for certain purposes." [Feb, 9, \Z\&.^

Chop, 83. A" '^^"^ to regulate the Fisheries in the town of Dennis. [Feb. 10, 1816.]

Chnn 14 An Act to empower the Selectmen of Saugus to appoint Engine-Men. [Fib. 10,
^ i

*
1316.]'

CI n 1 R ^ -^'^ ^^^ *° authorize the towns of Charlestown and Medford to sell the privilege of

i
*

taking Shad and Alewives, in the waters situate between those towns. [Feb. 10,

1816.] Repealed—1820 ch. 48.

r-(i op An Act in addition to an Act, entitled, <' An Act for the punishment of Rape, and
Xyliap. bo.

j-jjj. ji^g prevention of the same."

I30o c 1. 97. ^^ ^^ enacted hy the Senate and House of Representatives
.^
in

General Court assembled, and hy the authority of the same.. That

. ,

J.
. when any person shall be convicted in the Supreme Judicial

assault upon a Court of having made an assaulf on any female child under the

female child, age of ten years, with an intent to commit a rape, after the

passing of this act, he shall be punished by solitary imprison-

ment, not exceeding four months, and afterwards by confine-

ment to hard labour for any term of years, or for life, according

to the circumstances and aggravation of the offence, as the

court in their discretion may think proper. [Feb. 10,

1816.]

Chan 87 An Act for setting off Japheth C. Washburn and John Brackett and their estates,

J * ' from the town of Fairfax, and annexing them to the town of Harlem. [Feb. 10,

1816.]

Chnn '^'^ An Act to incorporate the President, Directors and Company of the Bedford Com-
K^tiap. Ou,

mercial Bank. [Fefe. 10, 1816.] Add. act—1821 ch. 6.

/-I, no 4n Act to establish the Fourth Congregational Society in the town of Plymoutl*.

^, „„ An Act to incorporate the President, Directors and Company of the Commercial
dap. JU.

g^,,,^_ ^p^,j^ 10^ 1816.]

pi q< An Act to incorporate the York County Bible Society. [Fci. 13, 1816.]

^j Q An Act making further provision in the Judicial Department.
*

Sect. 1 . BE it enacted hy the Senate and House of Represen-

tatives, in General Court assembled, and hy the authority of same,

Howjudgmeuts That from and after the passing of this act, when at any term
may be enter- of the Supreme Judicial Court holden or to be holden in any
ed, m actions

county, bv three or more iusticcs thereof, any action shall have
Qoutinued nisi,

,
j i J^ ,... '",. ii r

been continued nisi., for advisement by the court, or tor ai-gu-

ment by consent of parties, and the justices of said court shall

have cietermined the same before the next law term of said

court holden in the same county, it shall be lawful to enter

juflgmcnts upon said actions, as of the last term of said court at

wli'^'h said actions shall have been continued, or at any suc-

ceeding term of said court holden by ong or more of the justi-
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ces thereof; and such judgments entered as aforesaid shall

have the same force and validity as though the same had been

rendered at a court holden by three or more of said justices,

and executions may accordingly be issued thereon.

Sect. 2. Be it further enacted. That whenever the clerk cierk to eniei'

of said court in any county shall enter a judgment upon any on his docket

action by order of the justices of said court out of term time,
,eceivrng°oider

he shall enter upon his docket the time when he shall re- for judgment.

ceive such order, and all liens created by attachment or mesne
process in said actions shall continue and be in force for and

during thirty days after the day on which judgment shall have

been so actually entered, any thing in the law to the contrary

notwithstanding. [Feb. 13, 1816.]

An Act in addition to an \rt, entitled, " \i\ Act in addition to an \ct entitled an
Act to inrorpotate tiie President, Directors and Company of the Pawtucket
Bank." [Feb. 13, 1816.] Further add. acts— 1817 ch. 68 : 1818 ch. 51.

Chap. 93.

1814 ch. 23.

Chap. 94.

Chap. 95.

Chap. 96.

part of Thompson P<m I Plantation, and annex Chap. 97.
Gloucester. [Feb. 13, 1816.]

^

An Act to incorporate the Trustees of the Westerly School in Roxburv. [Feb. 13,

1816.]

An Act to incorporate the Trustees of the Ministerial Fund in the First Parish in

Amherst. [Feb. 13, 1816.]

An Act incorporating certain peisons for the purpose of building a Bridge over

Keniiebeck Hiver, between the towns of Anson and Madison. [Feb. 13, 1816.]

An Act to set (jft' the south east

the same to the town of New Glo

Chap. 99.

1799 ch.30.

Selectmen to

appoint weigli<

ers, where cat-

tle are sold for

market or bar-

relling.

An Act in further addition to an Act, entitled, " An Act in addition to an Act, en- Chat). 98.
titled r;n Act to incorporate the President, Directors ami Company of the Hamp-
shiie Bank." [Feb. 13, 1816.] Further add. act—1817 ch. 55. 1813 ch. 59.

An Act in addition to an Act, entitled, " An Act to regulate the weight of Beefand
Pork."

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled
.^
and by the authority of the same,

That from and after the first day of April next, it shall be the

duty of the selectmen of every town within this Comnionweali h,

where beef cattle are sold for the purpose of market, or bar-
relling, to appoint one or more person or persons, not being
dealers in cattle, and conveniently situated in such town, to be
weigher or weighers of beef, who shall be sworn to the faith-

ful discharge of the duties of their office, and shall receive such
fees as are hereinafter described.

Sect. 2. Be it further enacted, That all beef, sold as afore-
said, shall be weighed by the said sworn weighers, and certi-

ficates of the weight ot all the beef, hide and tallow of each
head of cattle, in the form following, shall be signed by the said
weighers, and delivered to the seller or sellers thereof.

FORM OF CERTIFICATE.

This certifies that 1 have duly weighed the cattle,

Bought by of from of
day of 181

Certificate.

this

Beef, .

Hide, .

Tallow,
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Rate of fees.

Penalty foe

buying cattle

contrary to

this act.

Sect. 3. Be it further enacted, That the fees for weighing
shall be as follows ; for weighing any quantity of cattle, not ex-
ceeding five he id, twenty cents per head ; not exceeding ten

head, fifteen cents per head ; not exceeding twenty head, ten
cents per head ; all over twenty head, five cents per head, be-

yond the first twenty head ; which fees shall be paid by the

seller or sellers of such cattle, twelve and one half cents for

each certificate duly signed, which shall be paid by the seller

or sellers thereof, which shall contain the several weights of all

the cattle offered for weight, by any one person, unless other-

wise requested by the seller or sellers thereof.

Sect. 4. Be it further enacted. That any butcher or but-

chers, purchaser or purchasers of beef cattle, intended for

marke! or barrelling, who shall purchase any such beef cattle,

contrary to the true intent and meaning of this act, shall forfeit

and })ny the sum of thirty dollars for each and every such of-

fence, to be recovered with cost of suit, by action or plaint, be-

fore any court proper to try the same, one half to the use of

the Commonwealth, and the other half to the person or persons

who shall prosecute for the same : Provided that nothing in this

act shall prevent any person or persons from buying or selling

live cattle, commonly called cattle on the foot. And provided

that no person shall be obliged to weigh any beef cattle, when
the weight or mode of weighing shall be agreed on by the buyer
and seller. \_Feh. 13, 1816.]

Chap. 100. An Act authorizing the President, Directors and Company of the Cumberland

1812 ch 37
Bank to reduce their capital stock. [Ff6. 13, 1816.]

Chap. 101. An Act to incorporate the Proprietors of certain Meadows in Sudbury and East
Sudbury. [Feb. 13, 1816,]

An Act to establish an \cademy in the town of Amherst, in the county of Hamp-
shire. [Feb. 1.?, 1816.]

Provisos.

Chap. 102.

Chap. 103.

1808 ch. 19.

Actions may be
brought in Nor-
folk, Essex or

Middlese.x.

Coroner in

Suffolk may
serve writ of
sheriff against

inhabitants of

Suffolk.

Freeholders in

Boston may
appraise

An Act in addition to an A( t, entitled, " Vn ^ct regulating the coinmeu e.nenl of

certain Actions in which the inhabitants of the town of Boston, in the county

of Suffolk, shall be a party."

Sect. 1 . BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the same,

That all actions to be commenced hereafter, wherein the in-

habitants of the town of Boston, in the county of Suffolk, in

their corporate capacity, shall sue or be sued, may be institut-

ed and prosecuted in cither of the counties of Norfolk, Middle-

sex or Essex, any thing in the law, to which this is in addition,

to the contrary notwithstanding.

Sect. 2. Be it further enacted. That any coroner of the

county of SulTolk be, and he hereby is authorized to serve and

execute all writs and precepts to him directed, wherein the in-

habitants of the town of Boston shall sue or be sued by the

sheriff'of said county, or either of his deputies, notwithstanding

the said coroner may be an inhabitant of said town.

Sect. 3. Be it further enacted, That whenever an execution,

which has been issued on the judgment of any court within this

Commonwealth, in which judgment the inhabitants of said
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town of Boston shall be a party, shall be in the hands of an real estate on

oflicer, having authority to serve the same, and said officer X'tl'Sown
shall be directed to extend the said execution on real estate of the is a party.

debtor, situated in the said town of Boston, then the said of- u Mass. Rep.

fleer shall cause three discreet, men, being freeholders in said 'i*'^-

county of Suffolk, to be chosen and sworn to appraise such real

estate in the manner prescribed in the second section of an act

of this Commonwealth, passed the seventeenth day of March,

in the year of our Lord one thousand seven hundred and eigh-

ty-four, and entitled " An Act directing the issuing, extending and 1783 ch.ST.

serving of executions ;" and the appraisement, so made, shall

be valid, notwithstanding the appraisers, so chosen, or any of

them, may be an inhabitant of said town. [Fe6. 13, 1816.]

An Act to incorporate the Trustees of Hopkins Academy. [Feb. 14, 1816.] Fifth ^"^i'' 1^)4.

section repealed by add. act—1821 ch. I.

An Act to incorporate certain Proprietors of Meadow and Woodland, within the ^'^0,p, lUO.

Town of Topsfield, in the County of Essex. [Ftb. 14, 1816.]

An Act to incorporate the President, Directors and Company of the Castine Bank. ^hOp' Ivio*

[Feb. 14, 1816.]

An Act making provision for the holding of a term of the Supreme Judicial Court, LjfUip, 107.
in the counties of P'ranklin and Hampden and for altering the time of holding

the same in the Counties of Hampshire a' d Berkshire.

Sect. 1. BE il enwted bi/ the Senate and House of Representatires, in General
Court assembled, and by the authority of the >^arne, That fiom and after the pass-

ing of this Act, the Supren « Judicial Court shall be holden at Springfield, within o -cpripd hv
and for the county of Hampden, on the fourth Tuesday of April annually, and at -iqon h 14
Greenfield, within and for the county of Franklin, on the fourth Tuesday next af-

ter the fourth Tuesday of April annually ; and the Supreme Judicial Court now
appointed by law to be holden at Northampton, in the county of Hampshire, on
the fourth Tuesday of April, shall in future be holden on the third Tuesday next
after the fourth Tuesday of April, and the Supreme Judicial Court, now appoint-

ed by law to be holden at Lenox, within and for the county of Berkshire, on the

second Tuesday next after the fointh Tuesday of April, shall in future be holden

on the first Tuesday next after the fourth Tuesday of Aptil.

Sect. 2. Be it further enacted., That the Tuesday on which
any of the said courts are respectively to be holden, may, in

all judicial proceedings, from time to time, be expressed and
designated by such Tuesday of the month as will be the Tues-
day on which any court is to be holden pursuant to the afore-

said arrangement : And all writs, recognizances, warrants, com-
plaints, and every other matter and thine; that should, after the „ . ,

• r .1 • A . 1 . 1
° 1 1 V, Return of pre-i

passing ot this Act, be returned to or entered at the Supreme cesses, &c.

Judicial Court, at the times and places heretofore appointed in

the said counties of Hampshire and Berkshire, and all parties

and persons that may be required or directed to appear and
attend at the aforesaid times and places, and all actions, mat-
ters and suits that may be pending in the same court in the said

counties on the day of the passing of this Act shall be returned
to, entered, appear and attend, have day, be tried and deter-

mined in said court, in said counties, at the respective times
and places established by this Act, pursuant to the true intent

and meaning thereof, except such matters and things as in and
by this Act are transferred to, and are directed to be heard and
determined in the said counties of Franklin and Hampden re-

spectively.



396 1815. Chap. 107—114.

Suits transfer-

Sect. 3. Be itfurther eiwcted, That all actions atid civil suit?

of every name and kind now pending in the Supreme Judicial

Court for the county of Hampshire, which were originally com-
menced in the Circuit Court of Common Pleas for the counties

of Franklin or Hampden ; all petitions in which the petitioner

is an inhabitant of either of said counties, and all indictments

against any person or persons for offences commiftcd within

either of said counties, shall be transferred and removed to, en-

tered, heard, tried, and proceeded upon within the said coun-

ties of Franklin and Hampden, respectively, within which the

said actions originated and were commenced, the said petition-

ers reside, and the said offences were committed ; and all the

papers and documents belonging to all such actions, suits, peti-

tions and indictments, tha; are or shall be filed in the clerk's

office for the said county of Hampshire, shall be delivered over

by him to the clerks of the said counties of Franklin and Hamp-
den, respectively. And all appeals which have been made from
any Circuit Court of Common Pleas, and all recognizances

which shall have been taken within either of the said counties

of Franklin and Hampden, since the last term of the Supreme
Judicial Court holden within the county of Hampshire, and all

offences, which shall have been committed within either of the

said counties of Franklin and Hampden, shall be entered, heard,

tried, prosecuted and proceeded upon, within the said counties,

respectively, where the appeals were ma^le, the recognizances

were taken, and the offences were committed : Provided never-

theless, that all cases and questions that may arise in the Su-

preme Judicial Court in either of said counties of Franklin or

Hampden, which require three or more of the justices of said

court to determine, and all crimes and offences which require

the attendance of three or more of said justices, shall be heard,

tried and determined in the same manner as if this Act had not

been passed. [Feb, 14, ISIG.] Add. act—1817 ch. 4G : re-

pealed—1818 ch. 8.

An Act to set off Samuel Lawrence from the Tovvnof Povviial to North Yarmouth
[Feb. 14, 1816.]

An Act to regulate the Alewive Fishery in the Town of Blue-Hill. \Feb. 14

1816.]

An Act authorizing the President, Directors and Company of tlie Springfield Bank
to reduce the amount of their Capital Stock. [Feb. 14, 1816.]

Chap' 111. An Act to regulate the Fishery within the Town of Middleborough, in the County
of Plyr;)outh. [Fc6. 14, 1816.] See 1819 ch. 137.

(Shap. 108.

Chap. 109.

Chap. 110.
1813 ch. 90.

Chap. 112. An Act in addition to an Act, entitled, " An Act to establish a Town by the name

1811 ch. 127. of Brewer." [Feb. 14, 1816.]

Chap. 113.
1799 ch. 21.

Chap. 1 1 4.

1799ch. 84,&c.

An Act in further addition to an \ct, entitled, " An Act for establishing a Corpo-
lation, by the name of The Sixth Massachusetts Turnpike Corporation." [Feb.

14, 1916.] Further add. :dcts—1817 ch. 31 : 1820 ch. 26.

An Act in addition to the several Acts now in force to regulate the Inspection of

Butter and Larrl to be exported,

'•'EOT. 1. BE it enac!"'l hy ike Senate and Ilouse of Represcnttt'

lives, in General Corirt assembled, arid by the authority of the same.
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*rhat from and after the passing of this Act, every firkin of but-
j^^ ^^j^^ ^^

ter or lard, inspected and branded by tlie inspector general of add an addi-

butter and lard, or his deputy, or either of them, shall, on so tionai biand.

being inspected, be further branded with the month and yem-

in which the same has been, or may hereafter be so inspected,

in legible letters and figures.

Sect. 2. Be it further enacted, That the inspector-general, or May abbievi-

his deputy, or either of them, may, when the month, in which ate the name

any butter or lard shall be inspected, shall consist of more than

one syllable, so abbreviate the name of the month, as conveni-

ently to brand the same on the head of each firkin, by him or

them inspected.

Sect. 3. Be it further enacted^ That one cent for each firkin

of butter or lard, so branded by virtue of this Act, shall be fur-
^^j^jijionai fp^.

ther paid to the inspector or deputy inspector, who shall so

brand the same, in addition to the fees already by law" estab-

lished.

Sect. 4. Be it further enacted. That if any inspector or depu- ..

ty inspector shall neglect or refuse to brand any butter or lard gp^e"cWs neg-'

to be exported agreeably to this Act, the person or persons so lect.

offending shall be subject and liable to the same penalties and
forfeitures as are recoverable by the several Acts to which this

Act is an addition : Provided, that nothing in this Act contain- proviso.

ed shall be holden to extend to any butter or lard, which, be-

fore the passing of this Act, may have been duly inspected and
branded. [Feb. 15, 1816.] Further add. act—1820 ch. 25.

An Act authorizing the sale of Ministerial Land in Baldwin. [Feb. 15, 1816.] Chap. 113.

^ An Act to incorporate the Town of Southbridge. [Feh. 15, 1816.] Chap. 116.

An Act authorizing a Lottery for the purpose of re-building Kennebeck Bridge. Chap. 117.
[Feb. 15, 1816.]

^

An Act to authorize the Town of Chelsea to erect certain Mills therein. [Ftb' Chop. 118.
15, 1816J

An Act to regulate the Fishery in Taunton Great River. [Feb. \5, 1816.] Re- Chap. W^'
pealed— 1818 ch. !06.

An Act to regulate the Fishery in Dammascotta River. [Feb, 15, 1816.] Chap. 120.

An Act for dividing the County of Hancock, and establishing a new County, by Cliap. 121.
the name of Penobscot. [Feb. 15, 1816.] Add. act~1816 ch. 11.

An Act to alter and change the Names of certain persons therein mentioned. Chap. 122.
[Feb. 15, 1816.]

An Act authorizing the Treasurer of this Commonwealth to enforce the collection diap, 123.
of Taxes in certain cases, within the Counties of Oxford, Somerset, Hancock
and Washington. [Feb. 15, 1816.)

An Act to alter the Number of Members composing Division Courts Martial. (Jfiap. 124.
[Feb. 15, 1316.] Repealed—1321 ch. 92.

^

An Act in addition to an Act, entitled, " An Act for dividing the Commonwealth Chap. 1 25.
into Districts, for the choice of Councillors and Senators." [feft. 15, 1816.] ,„<! i ico
Superseded by 1321 ch. 95.

An Act to annex Abraham Hilton, and a part of his estate, to the Town of Alna, Cj>ao. 1 26.
in the County of Lincoln. [Feb. 15, 1816.]

*

\n Act to establish a Fniid for the support of Schools in the Town of Temple. Chnn 1 "^7
[Fe6. 15, 1816.] ^'^^P' ^

'

VOT-. II. 51
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Chap. l'^8. All A<T to incorporate the Town of Enfield. [Feb. 15, 1816.] Add. act—181S
^' " ' ch. 34.

Ohnrt 1 OQ An AcT to establish The Massachusetts Society for the Encouraffement of Manu-K^nap. i.y.
^.^^^^^^^^ |F.6. 15, isie.]

CAc?"). 130. All Act in addition to tlie several Laws now in Force, providing for the Collection

J
'

' of Taxes.

Sect. 1. BE it enacted by the Senate and House of RepresentO'

tives, in General Court assembled, and by the authority of the same,
Treasurers That from ;3nd alter the passine of this Act, it may be lawful
may be an- ^ i i i

• ,• • ^ • ^ • A i i

pointed coUec- lor the inhabitants 01 any town within this Commonwealth, at

tors, and may their meeting in the month of March or April, annually, to ap-

puti^es*"wh"'
point their treasurer a collector of taxes in their said towns

;

shall give and the treasurer so appointed shall be, and hereby is em-
bonds, powered to substitute and appoint under him such number of

^ ^ ^^* deputies or assistants, as may be necessary ; which deputies or

assistants, so appointed, shall give bonds for the faithful dis-

charge of their duty, in such sums, and with such sureties, as

the selectmen of such town shall think proper; and the said

1785 ch. 70. collector and his deputies shall hive the same powers as are

vested by law in collectors of taxes, chosen by virtue of the

Act now in force for that purpose.

Such abate- Sect. 2. Be it further enacted. That all such inhabitants of
mentofthe the Said towns, who shall voluntarily pay the said collector,

f™°""! °f or his deputy, within thirty days next after the delivery of their

made, on pay- tax bills, the amount of their respective trixes. sliail be enlit.ed

nientatagiven to an abatement of such sum, as said town at their annu^^.l meet-

agree^^on."^ ^"§ ™^3^ agree upon, on the amount of thpir said taxes
; and

such inhabitants, as shall voluntarily pay their taxes to the said

collector or his deputy, within sixty days after the delivery of

their tax bills, shall be entitled to an abatement of such sum as

may be agreed upon as aforesaid, on the amount of their said

taxes; and all such inhabitants as shall voluntarily pay to the

said collector or his deputy, within one hundred and twenty
days after the delivery of their tax bills, shall be entitled to an
abatement on the amount of their said taxes, of such sum afe

may be agreed upon as aforesaid.

Taxes notpaid Sect. 3. Be it further enacted, That all such taxes as shall

as above, shall not have been paid in agreeably to the provisions of the se-
be iiected by cond scction of this Act, shall and may be collected by the
the collector. ,, i-i ^ • '^ii i.
1785 (h 70

collector or his deputy or deputies, agreeably to the Act now
in force for that purpose, passed March sixteenth, in the year
of our Lord one thousand seven hundred and eighty-six, as also

all taxes from persons whose credit they may consider doubt-

ful at any time within the time specified in the aforesaid second
section.

Sect. 4. Be it further enacted. That the assessors of any
Duty of asses- ^ i

•
i i n i • i

•
i i n

sors under this towMi, whicli shall, at their annual meeting, regulate the collec-

act, tion of their taxes, agreeably to the provisions of this Act, shall

assess their taxes in due form, and deposit the same in the

hands of the treasurer for collection, together with a warrant
according to law, for that purpose, after he shall have been
(July qualified, together with his deputy or deputies, and at the
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same time shall post up notifications thereof, together with a

copy of the second section of this Act, in one or more public

places within said town. [Fct. 15, 1816.] Further add. act

—

1817 oh. 69.

An Act for promoting the Sale and Settlement of the Public Lands, in the District Chap, 131.
of Maine.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives^ in General Court assembled^ and by the authority of the

same^ Tliat there be, and hereby is established a land ofiice for Land office and

the management, sale and settlement of land belonging to this commissioner?.

Commonwealth in the District of Maine, under the superintend-

ence of three commissioners, who shall, as soon as conveniently

may be, be appointed by his Excellency the Governor, by and
with the advice of Council, and upon the death, resignation or

removal of either of them, the vacancy, thereby occasioned,

shall be filled in the same manner.
Sect. 2. Be it further enacted. That the said land office shall r^a,

^
J

. (Jnicc to 06
be kept in Boston, under the direction of said commissioners, kept inRostoi).

who shall be furnished with a suitable office, and a clerk and
stationary, at the public expense ; and said office shall be kept

open at such stated hours as said commissioners shall direct.

All maps, plans, charts, surveys, records, and other property,

belonging to this Commonwealth, now in the possession of the

agent for the sale of eastern lands, shall be delivered to the

said commissioners by the said agent, as soon as they shall

have opened their office and given notice thereof.

Sect. 3. Be it further enacted., That said commissioners. General pow-
er a majority of them, shall have the care, superintendence ersofcommis-

and management of all the land lying in the District of Maine, sioners.

belonging to this Commonwealth, and shall be and hereby are

invested with all and singular the powers and authorities which
belong to the agent for the sale of eastern lands, or to any com-
mittee of Council in virtue of any acts or resolves of the Legis-

lature, with power to make and carry into effect any contracts,

and to execute and deliver any deeds or conveyances which
the said agent or any committee as aforesaid might lawfully do
in virtue of said acts and resolves, in as full and ample manner
as if the same were herein specially recited : Said commission-
ers shall also perform such other duties, as by this Act or any
law or resolve shall from time to time be committed to them.

Sect. 4. Be it further enacted, That the said commissioners, ^
'• ^, 1 1 11 1 1 lo cause sur-

as soon as conveniently may be, shall cause to be surveyed or vcys.

otherwise ascertained, the boundaries of the lands of this Com-
monwealth in said District, and shall make and adopt all con-
venient regulations, and take the best measures for ascertain-
ing as well the quantity of said land ns the general quality of
the soil in the diffi?rent sections, and the lakes, rivers, moun-
tains, minerals and natural productions ; and they shall cause
to be surveyed and laid out into townships, each as nearly as
may be, six miles square, and to be divided into lots of one hun-
dred acres, by running parallel lines through the same, all such
tracts of land as may from time to time be designated by any
law or resolve of the Legislature.
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To ascertain Sect. 5. Be it further enacted. That it shall be the duty of

^I^^V^j^'/^^ said commissioners to ascertain with all possible despatch, such
adaptPd for r i i i i i i i i- i •

i

townships, &c. tract or tracts ot land as may be best adapted to he forthwith

laid out into townships, and to report the same with their opin-

ions thereon, and all material information in their power, rela-

To contract for tive thereto, to the Legislature. And they are hereby auiho-

roads!

°"
rizcd to treat and contract for the laying out, opening and com-
pleting one or both of the roads leading i'rom lands near the

Penobscot and Kennebeck rivers, to the northern boundary of

said District, which have heretofore been surveyed by order

of the Legislature : Provided, contracts can be effected for de-

fraying at least three-fourths of the expense of completing said

roads by grants of land to the undertakers at a fair valuation,

or by the proceeds of the sales of public lands due or growing
due; they shall also have power to contract with the proprie-

tors of lands whose title is derived from the Commonwealth,
for a commutation of any settling duties which they are held

to perform by the conditions of any grant or obligation, either

by making roads through their respective lands in such direc-

tions, and upon such terms as said commissioners may deter-

mine to be conducive to the settlement and best interest of said

District, or by a re-conveyance, at a fair valuation, of portions

of land originally granted ; which lands, when conveyed, shall

be appropriated for the purpose of making roads, or being con-

veyed to actual settlers, at the discretion of the commissioners

aforesaid: Provided, That no such contract for a commutation
shall be valid until the same shall have received the approba-

tion of the Governor and Council, or, in the recess of the Coun-
cil, of the Governor, and a committee of Council, specially ap-

pointed for this purpose,

iieservaiions Sect. 6. Be it further enacted. That in every township to

to be miuie for be laid out pursuant to this Act, the commissioners shall set
tirst settlers. apart fifty lots of one hundred acres each, of average quality

and value, no two lots of which shall lie contiguous to each

other, which shall be granted and conveyed to the first fifty

settlers, in said township, upon the payment of ^\\g dollars lor

Provisos, each lot: Provided, That ap])!ication be made to said commis-

sioners, and a certificate obtained from them, authorizing the

person applying for the same to enter on and improve the lot

applied for: Provided also, That every person, at the time ol

receiving such certificate, shall give bonds to the satisfaction of

said commission(M-s, with condition that such settler, his heirs,

or assigns, shall within one year from the date of said bond,

build a house and barn upon such lot, and within five years

iVom the date, clear up and make fit for the purposes of agri-

culture, at least ten acres of such lot ; and upon the faithful

performance of such condition, such settler, his heirs, or assigns,

shall be entided to, and receive a deed of the lot described in

his certificate, conveying to him and them all the right and tide

—for minister of the Commonwcalt h to said lot; and said commissioners shall

also set apart one lot of average quality and value, in each

township, for the use of the first settled minister, one for the

use of the ministry, and one for the use of schools in said town-

ship.

ami scliool

I a lids.
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Sect. 7. Be it further enacted, That the said commissioners, May sell lands.

Tiftcr making the aforesaid reservations, may, from time to time,

and under such rec;ulations as they m 'y prescribe, expose and
offer for sale, all or any part of the residue of the lots survey-

ed and laid out as aforesaid, upon such terms and conditions as

they may deem best ; Provided ahimys. That no part of said
p,.oyisjjs_

residue shall be sold for less than one dollar per acre : Provided

also. That not more than five hundred acres shall be sold to

any one person or association, in any one township, without the

special order of the Legislature.

Sect. 8. Be it further enacted. That the said commissioners to keep a re •

shall keep books and records of all contracts made by them, cord of their

and of all deeds, grants and proceedings, and also a register
contracts and

in which shall be entered the name of every person making
application for a settler's lot, and of the date of such applica-

tion, and of the doings of said commissioners thereupon. And
at least two of said commissioners shall be inhabitants of said

District of Maine, and shall receive applications made for set-

tlers' lots, and issue certificates for the same, under such regu-

lations as said commissioners shall agree upon and provide.
Sect. 9. Be it further enacted. That a surveyor general Surveyor gene-

shall, (as soon as conveniently may be,) be appointed by his '"^' .'^"'' ^"*

Excellency the Governor, by and with the advice of the Council,
whose duty it shall be to execute, under the instructions of the

said commissioners, the duties enjoined by this Act, and to do
and perform all such other acts and duties appertaining to said

office, as shall, from time to time, be prescribed by said com-
missioners, or by any Act of the Legislature ; and he is hereby

'

authorized to appoint from time to time, with the consent of
said commissioners, one or more deputies, and to employ all

necessary chainmen and labourers under him, who shall be
sworn by him to the faithful performance of their respective

duties, before commencing any survey ; and he shall carefully

set down on his plans, all roads, townships, lots or tracts of land
by him surveyed, and return correct plans and field books, to

said commissioners, with remarks and observations respecting
all the objects provided for in the third section of this Act, so
as to ascertain the same as far as may be practicable.

Sect. 10. Be it further enacted, That the said commissioners ^, . .

^„j iiiii -1 I,-., Commissioners
and surveyor general shall be respectively sworn to the faith- and surveyor
ful discharge of the duties of their office before entering there- to be sworn.

on, and shall respectively give bond to the Treasurer of this

Commonwealth, with sureties to be approved by the Governor,
or in case of his absence the Lieutenant Governor or any two
members of the Council, with condition for the faithful perform- Disposition oi

ance of their said duties, and for the rendering a true account money.

of all monies by them received, and for paying over, as herein
provided, all monies and securities for money by them received
and taken. And the said commissioners and surveyor general
shall annually adjust and settle their accounts with the said
treasurer or any committee of the Legislature, who may be ap-
pointed to examine and adjust the same ; and they shall seve-
rally receive out of the treasury such compensation for their

services, as the Legislature may hereafter establish and direct.
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Reservation as
a fund for

roads.

Ximitation.

Treasurer to

give notice in

writing, when
he has occasion
for a loan.

Sect. II. Be it further enacted^ That in every township
which shall be surveyed, one fiftieth part thereof, of average
value, shall be reserved as a fund for the purpose of making
roads through said township.

Sect. 12. Be it further enacted, That this Act shall be in

force for three years and until the end of the first session of

the next General Court which shall be thereafter, and no
longer : Provided alzvays, That the faith of the Commonwealth
is hereby pledged for the performance and ratification of all

contracts legally made before the expiration of said Act.

[Feb. 15, 1816.] Continued— 1818 ch. 116.

Chap. 132. An Act to incorporate The Middleborough Canal Company. [Fefe. 16, 1916.]

Chap, 133. An Act pnfoiciug the Right of this Commonwealth to Loans from the Banks with-
in the same.

Sect. 1 . BE it enacted, by the Senate and House of Represeiv-

tatives, in General Court af^semblcd., and by the authority of the

same. That it shall be the duty of the Treasurer of this Com-
monwealth, whenever he shall have occasion to borrow any
sum of money of any incorporated bank, under and by virtue

of any authority for that purpose, given by any act or resolve

of this Commonwealth, to give notice in writing to the presi-

dent or cashier of any such incorporated bank, of the

amount which he has so an occasion to borrow, and demand-
ing of said bank a loan of the same, conformably to the provi-

sions of the Act incorporating such bank.

Sect. 2. Be it further enacted, That if any incorporated
refusing a io»n. bank aforesaid shall neglect or refuse, for the space of ten

days, after notice given as aforesaid, to loan to the said trea-

surer the sum so demanded, said bank shall forfeit and pay,

into the Treasury of this Commonwealth, the sum of two per

cent, per month upon the amount of any sum so demanded as

a loan, as aforesaid ; and so after that rate, for a shorter or

longer time, so long as the said neglect or refusal to comply
with such demand of the said treasurer shall continue.

Sect. 3. Be it further enacted. That it shall be the duty of

the said treasurer, at the expiration of one month after the said

demand shall have been made, to cause to be instituted, in any
court of competent jurisdiction, an action in the name and be-

half, and for the use of this Commonwealth, against the bank
so neglecting or refusing as aforesaid, for the recovery of the

said penalty ; and so, at the expiration of every succeeding

month thereafter, from month to month, to cauSe to be institut-

ed a similar action as aforesaid, for the amount of the penalty

accruing for the neglect and refusal of the then next preceding

month, so long as such neglect or refusal shall continue ; and it

shall also be the duty of the said treasurer, upon the obtaining

judgment and execution on any such action or actions, to cause

the amount thereof to be forthwith levied upon the goods, chat-

tels, or lands of the bank, against which the same shall have

been obtained.

Loans to be
Sect. 4. Be it further enacted, That it shall be the duty of

equalized. the trcasuFcr, in making the demand above specified, of any

Penalty for

•—to be reco-

veied by ac-

tion.
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bank or banks, to equalize, as far as is conveniently practica-

ble, the amount of such demand, among the several banks in

the town of Boston, unless otherwise directed by an act or re-

solve of this Commonwealth, having reference to the amount

of the obligation of each bank to loan the-Commonwealth, and

to the amount previously borrowed of each bank, under the

authority thereof. [Feb. ]G, 1816.]

An Act relative to Timber lodged on Lands adjoining the Saco River, and the Qjiap, 134.
waters connected with the same. [Feb. 16, 1816.] Add. act

—

1817 ch. 129.

An Act in addition to an Act, entitled, "An Act in addition to an Act, entitled, P/iqt}, 135,
An Act providing for the due Observation of the Lord's Day, and repealing the

several Laws heretofore made for that purpose." *'°1 ^"- 5^*

BE it enacted by the Senate and House of Representatives^ in Gen-

eral Court assembled., and by the authority of the same., That
any person who shall be guilty O: a breach of the second sec-

tion of the Act passed the eighth day of March, in the year of

our Lord one thousand seven hundred and ninety-tv/o, entitled,

" An Act for the due observation of the Lord's Day, and re-

pealing the several laws heretofore made for that purpose,"

shall be liable to a penalty not less than four dollars, nor more Fines for

than six dollars and sixty-six cents ; which penalty may be re- breach of law.

covered with costs of prosecution, upon complaint before any
Justice of the Peace, in the county where the oft'ence may be
committed : one moiety thereof to the complainant, and the , . .

, . '
,

"^ r ^ • 1 • 1 • I 1 n- Appropriation.
Other moiety to the use oi the county within which the otience

may be committed ; or before the Circuit Court of Common
Pleas of the same county, by presentment of the grand jury;

in which case, the whole penalty shall enure to the benefit of

the county: Provided however., That all prosecutions for the
p^o^jjo

said penalty shall be commenced within six months after the

offence was committed, unless the offender resides without the

Commonwealth. [Feb. 16, 1816.]

An Act for the Suppression and Punishment of Cheats. Cho/D. 136
Sect. 1. BE it enacted by the Senate and House of Re-

presentatives., in General Court assembled., and by the authority of
the same. That all persons who knowingly and designedly, by Punishment for

false pretence or pretences, shall obtain from any person or cheating by

persons, money goods, wares, merchandize or other things,
false pretences,

with intent to cheat or defraud any person or persons of the
same, shall, on conviction thereof before the justices of the
Supreme Judicial Court or the Municipal Court of the town of
Boston, be sentenced to pay a fine to the use of the Common-
wealth, not less than forty dollars, and not exceeding four hun-
dred dollars, or be sentenced to be confined to hard labour, for

a term not exceeding seven years, at the discretion of the courts
respectively, before whom such conviction shall be had.

Sect. 2. Be it further enacted, That the Supreme Judicial
Court and the Municipal Court of the town of Boston shall g^osl iauds°at
have exclusive jurisdiction of all gross frauds or cheats at common law.

common law; and any person who shall, before either of said i785ch.2l;M.

courts, be convicted of any such fraud or cheat, shall be sen-
tenced by the said courts respectively, to receive such punish-
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ment as is provided in and by the first section of this Act-

[Feb. 16, 1816.]

Chcip, 137. An Act in addition to the several Acts for giving Remedies in Equity.

I785ch.22, <kc. Sect. 1. BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled^ and by the authority of the

same, That from and after the first day of May next, the right

Right of re- in equity to redeem mortgaged real estate, which may be taken
demption. ^^^ ^^^^ ^^^ exccution, pursuant to the provisions of the Act,

1798 ch. 77. entitled, '' An Act in addition to an Act, entitled, An Act for

giving remedies in Equity," passed March the first, in the year
of our Lord one thousand seven hundred and ninety-nine, may
be redeemed from such sale by ihe execution debtor or debtors,

within one year next after the time of executing, by the oflicer

to the purchaser, the deed thereof, in the manner in the afore-

said Act provided, by the payment by the debtor or debtors,

of such sum, as may, by such sale, have been satisfied on such

execution, with the interest thereof, deducting the rents and

profits the purchaser or any under him may have received

over and above the repairs made by the purchaser, or any un-

der him. And in case the purchaser of any such right in equity

shall have satisfied and paid the mortgagee, his heirs or assigns,

the sum due on said mortgage, the mortgagor shall have the

right to redeem such mortgaged estate of such purchaser, or

any under him, at the time and in the way and manner he

might have redeemed the same of the mortgagee, had no such

sale been made ; and at such time only.

Part of an act Sect. 2. Be it further enacted. That from and after the first

repealed. day of May next, the proviso in the fifth section of the Act

aforementioned be, and hereby is repealed

—

Provided, however.

That the said repeal shall have no effect upon any sale of a

right in equity made previous to, or on said first day of May-

next, but the debtor's right to redeem the same shall remain as

though this Act had not been passed.

Equities re- Sect. 3. Be it further enacted. That from and after the pass-

deemed after ing of this Act, when any right in equity of redeeming real es-

tached—
^^ tate, which is mortgaged, shall be attached on mesne process

and pending the attachment, such mortgaged real estate shall

be redeemed by the mortgagor, the attaching creditor shall

have the same lien on such estate as though the attachment

had been of the fee, and execution may be levied thereon ac-

cordingly. [Feb. 18, 1816.] Further add. acts—1817 ch. 87:

1818 ch. Q8: 1821 ch. 85.

Chap. 138. An Act, establishinc the Salary of the Adjutant-General.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That

Salary. there be allowed and paid out of the public treasury, to the

adjutant-general of this Commonwealth, the sum of one thou-

sand dollars in full for his services in that ofiice from the se-

cond day of September last, to the second day of March next;

and, that from and after the said second day of March next,

there be allow d and paid out of said treasury the sum of fif-

teen hundred dollars, annually, in quarterly payments, to the
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ii(5jutant-general of this Commonwealth, in full for his services

in that olTke from and after said day. [Feb. 16, 1816.]

An Act to explain an Act for the encouragement of Literature, Piety and Mo- CflCtp. 139.
rality, and the useful Arts and Sciences. 1813 ch. 150.

BE it enacted by the Senate and House of Representatives^

in General Court assembled^ and by the authority of the same,

That the president and fellows of Harvard College shall be,

and they hereby are authorized to apply any part of the sum
reserved in the Act, entitled "An Act for the encouragement of

Literature, Piety and Morality, and the useful Arts and Scien-

ces," for the diminution of the tuition fees of such students as

may need assistance, towards the support and maintenance of

any resident graduates who may be permitted to reside at the Resident grad-

University by the said corporation, and whose circumstances uat.s may re-

may in the opinion of said corporation render such aid proper ^^^'^^ support.

and necessary ; the said corporation in all cases exercising

their discretion as to the qualifications and merits of the appli-

cants for said benefaction : Provided however. That no part of

the said sum reserved by the Act, to which this is an addition,

shall be applied to the support of any resident graduates, until Provisos.

all the just and reasonable claims of the under-graduates shall

have been satisfied, of which claims the said corporation shall

be the judges : And provided further, That if any sum shall be
remaining of the aforesaid appropriations, after giving relief to

the under-graduates as aforesaid, and after contributing to the

support of any such resident graduates in manner aforede-

scribed, it shall be lawful for the said corporation to cause the

same to be invested in some fund or securities, the income where- Property may
of may be applied for the purposes mentioned in the aforesaid be funded.

Act, to which this is an addition, and for the purposes mention-
ed in this Act. [Feb. 16, 1816.]

An Act to apportion and assess a Tax of one hundred and thirty-three thousand, r^hnjj i AQ
three hundred and twenty-eight dollars and fifty-two cents, and to provide for •»

*

the reimbursement of twenty-eight thousand four hundred and ninety-four dol-
lars, paid out of the Public Treasury to the Members of the House of Hep'-esenta-
tives, for their attendance at the two last Sessions of the General Court. IFeb.
16. 1816.1

An Act to cede to the United States the jurisdiction of the Rocks and Flats under Chap. 1.
the Piers in Merrimack River.

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same.
That there be, and hereby is ceded to the United Sntes of cession to the
America the jurisdiction of so much of the rocks and flats un- United States.

der the piers in the river Merrimack, known by the name of
the half-tide rocks and north rocks in said river, as may be ne-
cessary for the purpose of repairing and keeping in repair said
piers: Provided however. That if the said United States shall proviso.
negVct to keep the said piers in good repair, and in a condi-
tion useful to navigation, then this cession shall be void: Pro-
vided also. That this Commonwealth shall retain a concurrent concurrent ju-
jurisdiction with the United States, so far as respects all civil risdi/iion re-

ft nd criminal processes issued under the authority of this Com- *^'""'-

VOL. II. 52
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Chap. 2.

Chap. 3.

Chap. 4.

Chap. 5.

Cession to the

United States.

Concurrent ju-

risfliction re-

tained.

Chup. S.
1813 ch. 48.

monwealth, in like manner, to all intents and purposes, as if

this Act had not been passed. [June 13, 1816.]

An Act respecting the Courts of Probate in the County of Norfolk. [Jutie 14,
1816.] Repealed—1821 ch. 52.

An Act to incorporate the Atherton Manufacturing Company. [June 14, 1816.]

An Act granting certain powers to the Hancock Aqueduct Association. [June
14, 1816.]

An Act to cede to the United States the jurisdiction of so mucli of the Island of
Patit Manan, near Naraguagas River, as may be necessary whereon to erect a
Light House.

BE it enacted by the Senate and House of Representatives^

in General Court assembled^ and by the authority of the same,

That there be, and hereby is ceded to the United States of

America the jurisdiction of so much of the island of Petit Ma-
nan, near the Naraguagus River, as may be necessary for the

purpose of erecting a light house thereon : Provided, That
this Commonwealth shall retain concurrent jurisdiction with

the United States, so far as respects all civil and criminal pro-

cesses issued under the authority of this Commonwealth, in like

manner, to all intents and purposes, as if this Act had not been

passed. [June 15, 1816.]

An Act in further addition to an Act, entitled, " An Act to incorporate the

President, Directors and Company of the Kennebunk Bank." [June 15, 1816.]

Chap. 7. An Act to incorporate The Southbridge Factory Company. [June 15, 1816.
"|

Chap. 8.

1812 ch. 131.

Chap. 9.

Chap. 10.

Account of fees

received to be
rendered quar-
terly, on oath.

Proviss.

Chap. 1 1

.

1815 ch. 121.

Chap. 12.

Chap. 13.

Chap. 14.

An Act in addition to an Act, entitled, "An Act to establish a Literary Institu-

tion in the District of Maine, within this Commonwealth." [June 15, 1816.]

An Act incorporating The Cummington Woollen Manufactory. [June 15,

1816.]

An Act to euloice the Rendition of an Account of Fees ol' Office.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same,

That from and after the jiassing of this Act, all persons who
are or shall be entidcd, by any law^ or resolve, to an annual

salary, and who also receive fees of office, for which they are

required to be accountable, shall render to the treasurer a

quarterly account under oath of all fees of office by them re-

ceived, which oath the treasurer is hereby authorized to admin-

ister. And no person shall be permitted to receive his quar-

terly salary from the treasury, until such account of the fees

of office has been rendered : Provided horvever, That this Act

shall not be considered as extending to the Justices of the Su-

preme Judicial Court. [June 15, 1816.]

An Act in addition to an Act, entitled, " An Act for dividing the County of

Hancock, and establishing a new county by the name of Penobscot." [June

17, 1316.]

An Act to incorporate The Cummington Cotton Manufactory. [June 17,

1816.]

An Act to s<>t oft' part of the Town of Buckstown, and to annex the same to Orring-

ton. [June 17, 1816.]

An Acr to set off Jof,hua Cole from the Town of Frankfort, and to annex him with

his family and estate to the Town of Hampden. [June 17, 1816.)
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An Act authorizing the United States to purchase a certain Tract of Land in Wa- Chctp. 15.
tertovvn, lor an Ordnance Depot.

Sect. 1 . BE it enacted by the Senate and House of Repre-

sentatives^ in General Court assembled^ and by the authority of the

same, That the consent of this Commonwealth be, and hereby ConsentRiven

is granted to the United States, to purchase a tract of land not
p°m.chase' i*and,

exceeding sixty acres, situated in the town of Watertovvn, in

the county of Middlesex, on the left bank of Charles River,

about one mile below the Watertown bridii,e, so called, for the

purpose of erecting forts, magazines, arsenals, dock-yards, and
other needful buildings ; the evidence of the purchases aforesaid

to be entered and recorded in the regis' ry of deeds in the said

county of Middlesex : Provided always^ And the consent afore- Concurrent ju-

said is granted upon the express condition that this Common- ""''ct'on re-

wealth shall retain a concurrent jurisdiction with the United

States in and over the tract of land aforesaid, so far as that all

civil, and such criminal processes as may issue under the au-

thority of this Commonwealth against any person or persons,

charged with crimes committed without the said tract of land,

may be executed therein, in the same way and manner as

though this consent had not been granted.

Sect. 2. Be it further enacted^ That if the agent or agents Court of Ses-

employed for the United States, and the owner or owners of sions to detert

said tract of land so to be purchased, cannot agree in the sale ""„"^
"^hv^t ju-

and purchase thereof, such agent or agents may apply to any ry, in case of

Court of General Sessions of the Peace, which shall be holden disagreement-.

within and for the county of Middlesex aforesaid, which court,

after due notice given to the said owner or owners, are hereby
empowered and directed to hear, and finally determine the

value of the same tract of land, or any part thereof, by a jury,

under oath, to be summoned hy the sheriff of said county or

his deputy for that purpose, or by a committee of three per-»

sons, if the parties aforesaid can agree upon them ; and the

value thereof being thus ascertained by the verdict of such
jury, or the report of such committee, who are also to be under
oath faithfully and impartially to value said tract of land, or
any part or portion of the same ; and such verdict or report,

being accepted and recorded by said court, and the amount
thereof being paid or tendered to the owner or owners of said

tract of land, or to the owner or owners of any part of said

tract of land that shall have been thus valued, with his, her or
their reasonable costs, the said tract of land, or such parts of the
same as shall be thus valued, shall forever be vested in the
United States, and shall and may be by them taken, posses-

sed and appropriated to the purposes aforesaid. [Jime 17,

1816.]

An Act to incorporate a Board of Trnsiees to manage a Fund for the Support of Chap. 16.
the Ministry, in the First Congregational Parish in Lebanon. Uu7ie 17,
1816.]

^

An Act extending the time allowed the Trustees of the Nantucket Bank to close Chap. 1 7,
theif concerns. [June 17,1816.] Further time allowed—1818 ch. 24.

An Act to establish the Town of Dexter, [v/zme 17, 1816.] Chap, \^,
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—

Chap. 19-—28.

Chap. 19. An Act to authorize the First Congregational Society in Brunswick to sell certaiji
Miiiisteiial Lauds. [June 17, 1816.] Add. act—1S19 ch.27.

Chap. 20. An Act to incorporate Matthias Weeks and his associates, for the purpose ot
building a Bridge over Sebasticook River, in the Town of Clinton. [June 17,
1816.] Add. act— 1!?19 ch. 35.

Chap. 21. An Act to incorporate The First Baptist Society in Barre. [June 17, 1816.]

Chap. 22. An Act to incorporate The Franklin Charitable Society. [June 17, 1816.]

Chan. 23. An Act to incorporate The Proprietors of Liverpool Wharf, in the Town of Boston.
''

[June 17, 1316.]

Chap. ,24. An Act to establish the Times and Places for holding the Circuit Court of Com-
mon Pleas, within and for the Counties of Hancock and Penobscot. \June 17,

1816.]

Chap. '25. An Act to establish the India Insurance Company. [June 18, 1816.]

Chap. 26. An Act regulating the Storage, Safe-Keeping, and Transportation of Gunpowder,
in the Town of Boston. [June\?,, 1816.]

CJlUP. 27. An Act incorporating William Bartlet and others, by the name of the Merrimack
^

River Association. [Ju7i? 19, 1816.] See 1819 ch. 51.

Chap. 28. An Act extending the Powers of the Justices of the Supreme Judicial Court in

certain cases.

Sect. 1. BE it enacted by the Seiiate and House of Represen-

tatives., in General Court ussemhled^ and by the authority of the

Sup. Court em- s«wf, That wliPnevcr any person, who is or may be arrested
powired to jjnd 10 custody, or in prison, to answer for any crime or crimes,

personV"vvh'cr oftencc OF oflences, before the Supreme Judicial Court, shall

are deemed be acquitted thereof by the jury of trials, or shall not be indict-
dangerous— gj ]jy [\^q grand jury, by reason of the insanity or mental de-

rangement of such person, and the discharge or going at large

of such person shall he deemed, by the same court, to be dan-

gerous to ihe safety of (he citizens, or to the peace of the Com-
monweahh, the said court be, and hereby is authorized and
empowered to commit such person fo prison, there to be de-

tained till he or she be restored fo his or her right mind, or

.., . otherwise delivered by due course of law. And every person— at their own •
i i n i *^i i

•
i "-r i

expense, or of SO Committed shall be kept at his or her own expense, it he or
those who are she have estate sufficient for that purpose ; otherwise at the

raain°teiiaiice!"^ charge of the pcrson or town upon whom his or her mainte-

nance would have been legally chargeable, if he or she had

not been committed as aforesaid.

Jurors to state
Sect. 2. Be it further enacted, That whenever the grand

when they do ' jury, upon any inquir}', which ihcy may hereafter make, as
not find a

^^Q f j^p Commission of any crime or oHence liy any person, shall
bill, or acquit, . ,. » i -n ^ i , i '\ 1111 .1 1 ,

on account of OHiit to hnd a bill for the cause aforesaid, it sliail be the duty
insanity. of such jury to certify the same to the said court. And when-

ever the jury of trials, upon the general issue of not guilty, shall

acquit any person for the cause aforesaid, it shall })c the duty

of such jury, in giving in their verdict of not guilty, (o state

that it was for such cause.

Sect. 3. Be it further enacted. That any one of the justices
Provision for ^^ ^j^^ Supreme .Judicial Court, or any two .Justices of the
the discharge _. ' .,.,•. •^ t i r
of such per- Pcacc, quorum unus, within their county, may discharge Irom
sons. confinement any such person, when it shall be made to appear,

to his or their satisfaction, that the going at large of such per-
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son will not be dangerous to the safety of the citizens and to

peace of the Commoruvealth.

Sect. 4. Be it further enacted, That upon the application of Maybe coin-

any friend or friends of such lunatic person, the Supreme Ju- "^'"ed to the

dicial Court, or any one of the justices thereof, or any two frlemLsifbonds

Justices of the Peace, quorum uniis^ of the county in which are given for

such person is or may he in prison as aforesaid, be, and are ^^^^^ foT^-^
liereby authorized and empowered to commit to the custody spending

and safe keeping of such friend or friends, such lunatic person: damage.

Provided however, That such apj)licant or applicants shall first
pj-o^iso.

give bonds with sufficient surety or sureties to the Judge of

Probate for the county in which such lunatic is confined, con-

ditioned for the safe keeping of such lunatic person, and

for the payment of all damages which any person shall or

may sustain by reason of the acts and doings of such lunatic
;

which bond shall be approved by the court, justice or justices

aforesaid, and may be put in suit, for the benefit of persons

interested, in the way and manner, and like proceedings may
be thereon had, as is by law provided in case of probate

bonds : Provided, That nothing in this Act contained shall de- Proviso.

prive anv person of the benefit of the writ of habeas corpus.

[June 19," 1816.]

An Act in addition to an Act, entitled, " An Act to incorporate the President, C/lOp. 29.
Directors and Company of the Kennebeck Bank." [Jime 19, 1816.] 1812 ch. 51.

An Act to prevent the taking of Fish in a Pond, (called Winchel's Pond) in Egre- Chap. 30.
niont, in the County of Berkshire. [June 19, 1816.]

An Act to authorize John Breed to build a Bridge from Belle Island to Chelsea. C/iGJO. 31.
[June 19, 1816.]

An Act in addition to an Act, entitled, " An Act to incorporate John L. Sullivan Chap. 32.
and others, by the name- and style of The Merrimack Boating Company." [June |g] (cj, 23
19, 1816.]

An Act authorizing the Sale of Ministerial Lands in the First Parish in Freeport, Chap, 33.
and for other purposes. [June 19, 1816.]

Aw Act in addition to the several Acts for establishing the Housatonic Turnpike Chap. 34.
Corporation, and the Hudson Turnpike Corporation. [June 19, 1816.] Fur- 1805 ch. 58.
ther add. act—1820 ch. 5. 1807 ch. 94.

An Act to incorporate the Trustees of a Fund for the support of the Ministry and Chat) 35
Schools, in the Town of Orland. [/ime 19, 1816.]

^'

An Act
chanic

to extend the term for paying the second Instalment into the Lynn Me- Chap. 36.
s' Bank. [June 19, 1316.] Further act—1817 ch. 153. 1813 ch. 193.

An Act to incorporate the First Baptist Society in York. [June 19, 1816.] Add. Chat) 37
act—1817 ch. 18.

"*

An Act to authorize the Sale of Ministerial and School Lands in the Town of ^i^O^P' "^o*

Woodstock. \June 19, 1316.]

An Act to incorporate the Trustees of the Standish School Fund. [June 19, 1816.] Chap. 39.

Add. act—1817 ch. 83.

An Act in addition to an Act, entitled, «' An Act to establish the Boston and ^hap. 40.
Roxbury Mill Corporation." [June 19, 1816.] Further add. act— 1819 ch. 65. 1814 ch. 39.

An Act concerning the Separation of the District of Maine from Massachusetts Chap. 41.
Proper, and forming the same into a separate and independent State. [June 20,
1816.] See 1819 ch. 36.

An Act relative to the Nantucket Academy [June 20, 1816.

J

Chap. 42.
1800 ch. 61.
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Chap. 43.

1809 ch. 37,

1809 ch. 38,

Chap. 44.

Chap. 45.
1809 ch. 108.

Preamble.

Field officers.

Certain elec-

tions vacated.

How colonels,

&c. shall be

chosen.

An Act to repeal an Act and part of another Act relative to the passing ov nego-
tiating Bank Bills of certain descriptions.

BE it enacted by the Senate and House of Representatives^ in

General Court assembled^ and by the authority of the same^ That
the Act, entitled an Act in addition to an Act requiring the

several incorporated banks in f his Commonwealth to adopt the

stereotype steel plate in certain cases, and for other purposes,

passed the twentieth day of .Tune, in the year of our Lord one

thousand eight hundred and nine; also the second section of

an Act, entitled an Act to enforce the payment of bank notes,

passed the twentieth day of June, one thousand eight hundred
and nine, be, and the same hereby are repealed. [June 20,

1816.]

An Act to empower the Town of Boston to choose a Board of Health, and to pre-

scribe their power and duty, [Ju7ie 20, 1816.]

An Act in addition to the Act for regulating, governing and training the Militia

of this Connmonvvealth.

WHEREAS Congress on the twentieth day of April, in the

present year, passed the following law, entitled, " An Act con-

cer ling Field Officers of the Militia. Be it enac'ed by the Sen-

ate and Mouse of Representatives of the United States of Ame-
rica, in Congress assembled. That from and after the first day
of May next, instead of one lieutenant-colonel commandant to

each regiment, and one major to each battalion of the militia,

as is provided by the Act, entitled an Act more effectually to

provide for the national defence, by establishing an uniform

militia throughout the United States, approved May the eighth,

one thousand seven hundred and ninety-two, there shall be one

colonel, one lieutenant-colonel, and one major to each regiment

of the militia consisting of two battalions ; where there shr»ll be

only one battalion, it shall be commanded by a major: Pro-

vided^ that nothing contained herein shall be construed to annul

any commission in the militia which may be in force, as grant-

ed by the authority of any State or Territory, in pursuance of

the Act herein recited, and bearing date prior to the said first

day of May next :" Therefore, to carry the provisions of the

foregoing law into effect within this Commonwealth

:

Sect. 1. Be it enacled by the Senate and House of Representa-

tives^ in General Court assembled^ and by the authority of the same^

That the field officers of each regiment shall hereafter consist

of one colonel, one lieutenant-colonel and one major, instead of

onf^ lieutenanl-co'onel commandant to each regiment, and one

major to each battalion.

Sect. 2. Be it further enacted^ That all elections to the office

of lieu'enant-coloiiel commandant, made on or since the first

day of May in the present year, be and they arc hereby de-

clared void ; and that the colonel, lieutenant-colonel and major

of each regiment shall be chosen by the written votes of the

captains and subaUerns of their respective regiments, and be

commissioned by the commander in chief, in the grades to which

they may be legally elected : Provided nevertheless, and.

Sect. 3. Be it further enacted, That each lieutenant-colonel
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efemmandant of a regiment, who now is duly in commission, bears Lieutenant

date prior to the aforesaid first day of May, be, and he hereby ^"nkT
^' '*^°

is declared to be entitled to the rank of colonel ; and each ma-
jor now senior in commission in every regiment, and who was
in commission as major prior to said first day of May, be, and
he hereby is declared to be entitled to the rank of lieutenant-

colonel ; and his Excellency the commander in chief is hereby Brevet coirfr

authorized and requested to grant and issue to such lieutenant- missions,

colonels commandant, and to such majors, brevet commissions,

conferring on them the rank to which they are herein declared

to be entitled ; which brevet commissions shall avail the offi-

cers entitled to, and receiving thern, in all respects regarding

rank, as if their first commissions contained the grade expres-

sed in their brevet commissions. [June 20, 1816.] Further

add. act—1821 ch. 92.

An Act to establish the Town of North Hill, in the County of Somerset. [June Chan, 46*
20, 1316.]

'

An Act to cede to the United States the jurisdiction of sites for Light Houses on Chd-n 47,
Race Point, Ndshann Island and Point Gammon. *

*

Sect. 1. BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled, and by the authority of the same^

That the jurisdiction of ten acre of land on Race Point, in the

town of Provincetown, and the soil thereof, beinsr the property Tr'^""V°G!'^f
P , ^ 111 11 1 • ^1 A TT • 'S

United States,
01 this Commonwealth, be, and hereby is granted to the United
States of America, for the purpose of erecting a light house on
the same : Pror/rfeJ, that this Commonwealth shall retain and
does hereby retain concurrent jurisdiction with the United Concurrent ju-

States, in and over the said land, so far as that all civil and [aTned'°"

'^^'

criminal processes issued under the authority of this Common-
wealth, or any officer thereof, may be executed on any part of

said land, or in any building which may be erected thereon, in

the same way and manner as if th- jurisdiction had not been
granted as aforesaid.

Sect. 2. Be it further enacted. That the United States of Ame-
rica may purchase any tract of land not exceeding four acres, United States

which shall be found necessary for the light house authorized
^J'J^ on' pJ^T

by Congress to be built at Tarpaulin Cove, on Nashaun Island, aun island—
and may hold the same during the continuance of the use and
appropriation aforesaid, reserving to this Commonwealth con-
current jurisdiction with the United States in and over the said
land, in manner and form as set forth in the first section of this

Act.

Sect. 3. Be it further enacted, That the United States of
America may purchase any tract of land not exceeding seven ^°" ^"'""^

acres, which shall be found necessary for the light house au-
thorized by Congress to be erected on Point Gammon, in the
town of Yarmouth, and may hold the same during the continu-
ance of the use and appropriation aforesaid, reserving to this

Commonwealth the concurrent jurisdiction with the United
States in and over the said land, in manner and form as set forth
in the first section of this Act. [June 20, 1816.] Add. act

—

1817 ch. 7.
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Chap. 48.
1814 ch, 182.

Chap. 49.

Chap. 50.

Chap. 51.

Chap. 52.
1813 ch. 151.

Chap. 53.
1802 ch. 114.

Chap. 54.

1809 c ..35.

Chap. 55.

1787 ch. 29,

An Act in addition to an Act, entitled, " An Act to incorporate the Proprietor^ o'

the Fiyeburgh Canal." [June20, 1816.] Further add. acts—1817 ch. 175 : 1819

cli. 56.

Form of poor
debtor's oath.

Form of justi-

ces' certifi-

cate.

An Act to incorporate the Protestant Episcopal Parish of Saint Matthews, in Bos-

ton. [June 20, 1816.]

An Act to alter and change the Names of certain persons therein mentioned.

[June 20, 1816.]

An Act authorizing the Sale of Ministerial Lands in the Town of Hartford. [June

20, 1816.]

An Act in addition to an Act, entitled, " An Act to incorporate the Linum and
Duck Manufacturing Company." [June 20, 1816.]

An Act extending the time allowed the Trustees of the Bedford Bank, to close

their concern?. j./w/i.-'iO, 1RI6.1

An Act in tiirther arldition to an Act, cntitleri, '' *n Act to incorpor.te Nicholas
Thorndike and others into a Company, by the name of the Beverly Marine In-

surance Company." [./Von. 23, 1816^] Further add. act—1821 ch. 36.

An Act in further addition to an Act, entitled, " An Act for the relief of poor pri-

soners, who are committed by execution for debt."

BE it enacted by the Seyiate and House of Representatives

in General Court assembled^ and by the authority of the same.

That from and after the passing of this act, it shall be the duty

of the justices who may administer an oath to any person, who
IS committed by execution for debt, in order for the liberation

and discharge of such person from prison, instead of the oath

prescribed in any former act, to administer an oath in the form

following, to wit :

—

I , do solemnly swear before

Almighty God, (or affirm as the case may be,) that I have not

any estate, real or personal, in possession, reversion, or re-

mainder, sufficient to support m3^self in prison, or to pay prison

charges, except the goods and chattels by law exempted from

attachment and execution ; and that I have not, since the com-

mencement of this suit against me, or at any other time, direct-

ly or indirectly, sold, leased, or otherwise conveyed or dis-

posed of, to, or entrusted any person or persons whom-
soever, with all, or any part of the estate, real or personal,

whereof I have been the lawful owner or possessor, with any
intent or design to secure the same, or to receive or to expect any
profit or advantage therefor ; or have caused or suffered to be

done any thing else whatsoever, whereby any of my creditors

may be defrauded. So help me God. (or this I do under the

pains and penalties of perjury, as the case may be.)

And the form of the certificate thereof, to be made by the

justices, shall be as follows, to wit :

S ss. To Keeper of the Gaol at

We, the subscribers, two of the Justices of the Peace for the

said county of S , and each of us of the quorum, hereby

certify, that (A. B.) a poor prisoner, confined upon execution

for flebt in the gaol at aforesaid, hath caused (D. E.) the

creditor, at whose suit he was so confined, to be notified ac-

cording to law of his the said (A. B.'s) desire of taking the bene-

fit of the act, entidcd " An Act for the relief of poor prisoners
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who are committed by execution for debt ;" that in our opinion,

the said (A. B.) hath^not any estate, real or personal, sufficient

to support himself in prison, except the goods and chattels by

law exempted from attachment and execution; and that he

hath not conveyed or concealed his estate with design to se-

cure the same to his own use, or to defraud his creditors ; and

that we have, after due caution to the said (A. B.) administer-

ed to him the oath (or affirmation, as the case may be) pre-

scribed in an act entitled " An act in further addition to an act,

entitled an act for the relief of poor prisoners who are com-

mitted by execution for debt." tVitness our hands and seals,

this day of Anno Domini
Provided however, That in all cases in which, since the pass- Pfoviso.

ing of the act entitled " An act to exempt certain goods and chat- igo5 ch. lOO.

tels of debtors from attachment and execution," the oath pre-

scribed in the act, entitled " An act for the relief of poor pri- ns? ch. 20.

soners who are committed by execution for debt," has been du-

ly administered, and a certificate thereof made, in the form
therein prescribed, and also in all cases in which the oath pre-

scribed in the act first in this proviso mentioned, has been du-

ly administered, and the certificate thereof made in the form
prescribed in the act to which this act is in addition ; and also

in all cases which may happen from and after the passing of

the present act, until the first day of August next, in which
similar proceedings shall be had, or the oath, prescribed in the

act first in this proviso mentioned, shall be duly administered,

and a proper certificate thereof made, the discharge of such
poor prisoner and prisoners shall be deemed, taken and ad-

judged to be good and valid to all intents and purposes, any thing

in the aforesaid act first in this proviso mentioned, or in the

present act, to the contrary notwithstanding ; saving and ex-

cepting however all civil actions, wherein final judgment has

been rendered by the Supreme Judicial Court. [J^ov. 25,

1816.]

An Act to incorporate the Berkshire and Columbia Missionary Society. I JN'or, 27, Chap. 56.
1816.J

"

An Act to incorporate the Second Baptist Society in Woolwich. [Dec. 4, 1816.] Chap. 57.

An Act to set off certain Land from the town of W'ayne, and annex it to the town Chnn f.S
ofWinthrop. [Dec. 4, me.]

V^HUp. OQ.

An Act in further addition to an Act, entitled, " An Act to incorporate Jonathan Chap. 59.
Mason and others into a Company, by the name of the Union Marine Insurance ,ono i mCompany." [Dtc. 4, 1816

]

^^03 ch. 92.

An Act to authorize the use of the Vibrating Steelyard. Chap. 60.

BE it enacted by the Senate and House of Representatives, in
General Court assembled, and by the authority of the same. That
from and after the passing this act, the vibrating steelyird, in- V^^

ofvibrat-

vented or improved by Samuel Hills, be permitted to be used in au^thmSd!''
all cases of weighing throughout this Commonwealth: Provid-
ed, that before being offered for sale, or the same shall be used,

P'^^'^"-

each beam and the poizers thereof shall be sealed, by some
public sealer of weights and measures, appointed according to
law. [Dec. 4, 1816.] See 1800 ch. 32.

VOL. II. 53
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Chap. 61. An Act to incorporate the American Society fortiie Erlucation of pious youth for

tlie Gospel Ministry. [Dec. 4, 1816.] Name altered to tiie American Education
Society— 1819 ch, 83.

L/tiap. 6-w. An Act to authorize the Supreme Judicial Court to grant leave to claimants upon
1784 oil. 2. Insolvent Estates to institute suits in certain cases,

1794 ^h' T'
"^"^ ^^ enacted by the Senate and House of Rpprescntatives^ in

1821 ch! 72. General Court assembled^ and by the authority of the same., That
in all cases in which any person heretofore has, or hereafter

Sup. Court shall present any claim for allowance to any board of commis-
may allow a gioncrs, which havc been or may hereafter be appointed by
sujt to be T 1 r i-» 1

• 1 -I I •

brought sny .lud^e ot rrobate, to receive and examine the claims
against ad- against the estate of any deceased person, which has been or

&c.of'anTn- may hereafter be represented insolvent, and such claim shall

solvent estate, have been or may hereafter be rejected by such commissioners,
where by mis- and a return of their doings made to the Judii;e of Probaie, and

appeal has not ^^^^ claimant, who has or may prefer such claim for allowance
been made has by accident, mistake or Otherwise, omitted to give notice,
from commis-

shall hereafter omit to give notice, at the probate office,
sioners deci- ... . , ^ ,.'„ ,r /.,'
sion— Within twenty days alter the making ot such return ot the

commissioners, that it is his or her Intention to have such claim

determined at common law, the Supreme Judicial Court, at

any session thereof, holden in any county, upon such claimant's

presenting a petition for relief, and making it to appear that he
or she has reasonable grounds for expecting to support his or

her claim, and that he or she has not lost his or her right to in-

stitute a suit against the executor or administrator of such estate,

and have such claim determined at common law, by his or her

negligence, is hereby authorized and empowered, after due
notice to the adverse party, to grant such claimant a right to

institute a suit, for the recovery of such claim, against the exe-

cutor or administrator of such insolvent estate, at the next Cir-

cuit Court of Common Pleas, to be holden in the county in

which such executor or administrator dwells, or at the next

Boston Court of Common Pleas to be holden in the county of Suf-

folk, if such executor or administrator shall dwell in said county

;

and the same proceedings shall be had in such suit, as are now
by law provided, shall be had in suits, instituted by claimants

for the recovery of claims against insolvent estates, which have

been rejected by the commissioners appointed to receive and

if appiica- examine the claims against such estates : Provided hozvever., that

tionismade no sucli petition shall be sustained, unless the same shall be
within two presented within two years from the return of the report of
years after r

, . .
"^

i t i r n i . i w ^ *u
the return of such commissioners to the Judge ot rrobate, ana that trie

their report. distribution of any insolvent estate, which may have been made
previously to the presenting of such petition and notice thereof

to the executor or administrator of such estate, shall not be dis-

turbed by the jnd<^ment which may be recovered in any such

suit; nor shall the right to institute any such suit be granted to

any claimant after four years shall have elapsed, from the time

of granting administration on such estate. [Dec. 4, 1816.]

Chan G'i An Act to incorporate the Fragment Society. [Dec. 4, 1816.]

Chap. 64, An Act to incorporate the Trustees of the !\Iinistcrial Fund, in the first parish i.i

PLMubroke. [Dec. 5, 1816.]
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Aa Act authorizing the Sale of Ministerial Lands belonging to the first paiisli in Chap. 65.
North Yarmouth. [Dec. 5, 1816.]

An Act to incorporate the Merchants' Insurance Company in Boston. [Dec. 5, / •

1816.1 Add. acts—1817 ch.- 96 : 1819 eh. 12.

An Act to incorporate the Second Congregational Society iu Greenfield. [Dec. 5, L'tUip. b /.

1816.] See 1819 cli. 120.

An Act to inco.porate the First Congregational Society in Paris, in the county of L^flflp. do.

Oxford. [Z)ec.5, 1816.]

An Act to incorporate Uriel Huntington and others, for the purpose of building a L^hap. 69.

Bridge over the eastern branch of Cathance River. [Dec. 5, 181G.J

An Act to incorporate the First Baptist Society in Westborough. [Dec. 6, 1816.] Chap'» 70.

An Act in further addition to an Act, entitled, " An Act authorizing a Lottery for
Q]^Qp^ 7],

completins the repairs of Plymouth Beach." [Dec. 9, 1816.1 ^
*

^ ° '

[

*- *
1811 ch. 148.

An Act to incorporate the New England Religious Tract Society. [Dec. 9, 1816.] Ckap- 72.

An Act in addition to the Act incorporating the Maine Missionary Society. [Dec. CJwp. 73.
9, 1816.] 1808 ch. 77.

An Act to incorporate the Trustees of the Ministerial Fund in the first parish in Clwp. 74.
Cambridge. [Dfr. 9, 1816.]

"'

An Act to incorporate the Trustees of the Salem-Street Acadt'my. [Dec. 9,
^'^op, 10.

1816.]

An Act to incorporate the Plantation, called Washington, into a Town, by the ^iKtp, 7o.

name of Brooks. [Dec. 10, 1816.]

An Act to establish an Academy in the town of Kingston. [Dec. 11, 1816.] iviiap. 77.

An Act to divide the town of Dennis into two Parishes, [Dec. 11, 1816.] Lyhap. 78.

An Act to incorporate the First Congregational Society in Machiac. [Dec. 11, ^'ittp. 79.

1816.]

An Act incorporating the town of Corinna, in the county of Somerset. [Dec. 11, i^nCtp. oO.

1816.]

An Act incorporating the town of Ripley, in the county of Somerset. [Dec. II, LJl(ip. 81.

1816.]

An Act to establish a Ministerial Fund in the First Parish in Topsham. [Dec. 11, Chcip. 82.
1816.]

.An Act to incorporate the First Baptist Society in Corinth, in the county of Penob- Chop, 83,
scot. [Dec. 11, 1816.]

'

An Act concerning Dower. Chltp. 84.

BE it enacted by the Senate and House of Representatives in

General Court assembled.^ and by the authority of the same, That
in all cases where any person has died, or shall die seized of ^^^^ *^'^" ^^•

any estate, leaving a widow, who is lawfully entitled to dower ^^^^ '^^' ^^'

therein, such widow shall be, and hereby is entitled to have, widow entit-

and receive one undivided net third part of the rents, incomes led toone third

and profits of such estate, until the heir or heir? of such deceas- "'"";"'^» '^•^•.di 11
•

] i , ^ I'll 1
until dower IS

person shall assign and set out to such widow her dower, assigned by the

according to law, or until the same shall be actually assigned fif''? of ""fiei-

and set out to her, under a judgment of court, or an order of a o"(!erof court
court of probate. [Dec. 11, 1816.]

An Act to inco:porate an Association, for th« support of a Parsouagc in the town Chap, ST).

of Oxford. [Dec. 11, 1816.]
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Ohap. 86. An Act anthoiiziiiR llie President, Direclois and Compan)' of tlie State Bank tt,

1811 ch. 84. reduce their Capital Stock.

Sect. 1. BE il enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the

Diminution of Same, That, from and after the first day of March next, the
stock. capital stock of the president, directors and company of the

State Bank shall consist of a sum not more than three millions

of dollars, nor less than eighteen hundred thousand dollars, as

the same shall be determined at a raoeling of the stockholders

of said bank, to be holden as hereinafter provided ; the num-
ber of shares to be the same as at present established by law

:

Provided however. That no dividend of the capital stock of said

bank, as now existing, shall be made, until proof shall have
been made to the satisfaction of the Governor and Council, or

of commissioners by them appointed, at the expense of the

corporation, that there exists in said bank funds belonging to

said corporation, sufficient to pay all their bills in circulation,

and all deposits and other demands existing asainst the same,
Provisos. beyond the sum then to be divided : Provided also. That noth-

ing herein contained shall be construed to affect the liability of

the corporation, or the individual stockholders, as established

by the original Act incorporating said bank : And provided

also, That this Act shall not authorize the reduction of the

capital stock aforesaid, unless, before the said first day of March
next, the stockholders of said bank, at a legal meeting, to be cal-

led for the purpose, shall, by a majority of legal voters then pre-

sent, agree to the provisions hereof: And provided also. That
the sum, to which the now existing capital stock of said bank
shall be reduced, as is herein before provided, shall be and
continue the permanent capital stock of said bank until the

same shall be altered by law.

Sect. 2. Be it further enacted, That the said president,

directors and company shall be holden to pay into the Trea-
Tax. sury of this Commonwealth their proportion of the tax now

required to be paid by law upon the existing capital of said

bank, until the same shall actually be reduced, and the amount
of such reduction divided and ordered to be paid over to the

several and respective stockholders. [^Dec. 11, 1816.]

Chap. 87. -^^ ^^"^ '"^ ''^'^•"" ''"^ Times nflmldinc; the Circuit Coiiit of Common Pleas, and Court

of Sessions, witiiin and for the Count}'^ of Berkshire. [Dec. 11, 1816.]

Chan 88 ^" ^^^ makino; provision for the payment of three fifth parts of tlie balance of the
-^ * * Debt due from this Commonwealth for Loans for De.'ence in tire late War. [Dec.

11,1816.]

Chap. 89. An Act to reduce the Capital of the Boston Bank. [Dec. If!, 181G.] Add. act

—

1812 ch. 31.* nnch.6.

Chan. 90. '^" -^^'^ '" '^"t'^'='' addition to an Art, entitled, " An Act to rcs;nlate the Pavinc; of

^toa L rai* Streets in the Town of Boston, and for reniovin"; obstructions in the same."
1799 en. 31. rn -lo 101C T[Dec. 13, 1816.

J

Chan 91 An Act concerning Banks.

Sect. 1. BE it enacted by tlie Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same, That from and after the passing of this Act, no bank in-
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corporated in this Commonwealth shall issue any bill, note, Bills, &c. to be

check or draft, payable at any place other than said bank, un- payable at the

less the same shall also, on the face thereof, be made payable
t'he"n/^^'""^

at the bank issuing the same ; and no bank shall issue any bill

or note, redeemable at such bank, in any other manner than

by payment in specie.

Sect. 2. Be it further ei^ncted. That every incorporated Bills, &c. to be

bank within this Commonwealth, which has issued, or shall is-
paid at the

sue any bill, note, check or draft, redeemable in any other theni,'uiouEh

manner than by payment in specie, or payable at any place made payable

other than the place where such bank is by law established ^} another

and kept, shall be liable to pay the same in specie to the holder

thereof, on demand at said bank, without a previous demand 447^
^^^* ^^^'

at the bank or place where the same is, on the face of such

bill, note, check or draft, made payable. And if the bank
which issued the same shall neglect or refuse to pay, on de-

mand made as aforesaid, any bill, note, check or draft, such

bank shall be liable to pay to the holder thereof the same pe-

nalties as are provided in and by an Act, entitled, " An Act to 1809 ch. 38.

enforce the payment of Bank Notes:" Provided hmvever, That
nothing herein contained shall extend to any check or draft This Act not to

drawn by the president or cashier of any bank within this
!^*f"'^,?°

Commonwealth, on any other incorporated bank, either within over <^ioo.*

or without this Commonwealth, for any sum exceeding one
hundred dollars ; but all such checks or drafts shall first be
presented for payment at the bank on which the same shall be
drawn, and in default of payment, the holder shall be entitled

to recover against the bank which issued the same, the amount
of such check or draft, with two per cent, per month on the

amount thereof, from and after the time when such check or

draft shall have been refused payment, as additional damages
in any action against such bank for the recovery of such check
or draft.

Sect. 3. Be it further enacted^ That the second section of Timeofope-

this Act, so far as respects notes, bills, checks or drafts alrea-
''^^'°"'

dy issued, shall have effect from and after the first day of June
next. [Dec. 13, 1816.]

An Act to incorporate The Provident Institution for Savings in the Town of dhnn QO
Boston. [Dec. 13, 1816.]

^riap.y^.

An Act in addition to an Act, entitled, "An Act for incorporating certain per- Chap. 93.
sons therein named, by the name of the Trustees of the Church and Congrega- 1794 ch. 29.
tion, in the second precinct in Pembroke." [Dee. 13, 1816.]

An Act in addition to the several Acts concerning Probate Bonds. Chap. 94.

Sect. 1. BE it enacted by the Senate and House of Representa-
^'26ch,55,&c.

tives^ in General Court assembled, and by the authority of the

same. That the condition of the bond now by law required to

be given by administrators, before taking upon themselves that inrTu"dr7eai°
trust, shall be so far altered as to require administrators (and estate.

executors, in cases where bylaw they are now required to nRSch.se {8.
give bonds similar to those given by administrators) to make a 1817 ch. 190.

'

ti*ue and perfect inventory of all and singular the real estate, *
^'^'
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Proviso.

Such part of

the penalty of

bond, as court

judge reasona-

ble, to be ex-

acted for not

reiuining in-

ventory.

1786 ch. 55.

Probate courts

empowered to

require new
bonds.

Proviso.

Chap. 95.

1783ch.36, }3.

1802 ch. 93.

Allowance to

widows.

Further allow-

ance in case

—

1805 ch. 90.

goods and chattels of the deceased intestate or testator : Pro-

vided hozoever. That all bonds which sbal! be given by execu-

tors or administrators, in the form heretofore provided, until

the first daj of June next, shall be, and hereby are declared

to be good and valid, any thing herein contained to the contra-

ry notwithstanding.

Sect. 2. Be it further enacted^ That in cases where any
administrator shall have received the personal property of an
intestate, and shall not have exhibited upon oath a particular in-

ventory thereof, execution shall be awarded against him for

such apart oi the penalty of his administration bond as the

Supreme Court of Probate shall, on a full consideration of all

the circumstances of the case, judge reasonable; any thing in

the second section of an Act, entitled, " An Act for regulating

proceedings on Probate Bonds, and directing their form in the

Supreme Court of Probate," to the contrary notwithstanding.

Sect. 3. Be it further enacted, That whenever the sureties

in any probate bond, given by executors, administrators or

guardians, or by trustees appointed in and by any last will, or

by trustees appointed by a Judge of Probate, shall be evident-

ly insufficient for the purposes of such bond, the Judsre of Pro-

bate, on the petition of any person interested, and after giving

notice to the principal and sureties in such bond, shall have
authority to require, from time to time, new bonds, with suffi-

cient surety or sureties in the case ; and if such executors, ad-

ministrators, guardians or trustees, shall not, within a reasona-

ble time, give such new bonds, they shall be removed from
office, and others appointed in their stead : Provided alvays,

That the original bonds of such executors, administ itors,

guardians and trustees, shnll, notwithstanding such removal

from office, remain in force for all the purposes for which they

were originally given. [Dec. 13, 1816.]

An Act authorizing Judges of Probate to make Allowances to Widows of persons

deceased, whose Estates are Insolvent.

Sect. 1. BE it enacted hy the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That in the settlement of the estates of persons deceased,

insolvent, whether the deceased person died testate or intestate,

the widow shall be entitled to her apparel, and such other and

so much of the personal estate, as the Judge of Probate shall

determine necessary, according to her quality and degree ; and

such part of the personal estate, as the judge may allow the

widow, shall not be assets in the hands of the executor or ad-

ministrator ; and in cases where such allowances shall have

been made from intestate estates, represented to be insolvent,

which ultimately npjiear to be solvent, the Judges of Probate

be, and hereby are respectively authorized, by a subsecjuent

decree, to make such further allowances to the widow, from

the personal estate of her husband, having regard to what shall

have been allowed, as aforesaid, as is provided in and by an

Act, entitled " An Act regulating the descent and distribution

of intestate estates."
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Sect. 2. Be it further enacted^ That all allowances heretofore Former aiiow-

made by Judges of Probate from the personal estates of insol- ^"*^^^ confinu-

vent persons to their widows, be, and hereby are confirmed

;

saving and excepting, however, cases in Avhich any order or

decree of a Judge of Probate, making such allowance, has been
revoked or annulled in the Supreme Court of Probate. [Dec.

13, 1816.]

\n Act to incorporate the Second Society of Universalists in Boston. \Dec. 13, ChciJ), 96.
1816.]

^

An Act in further addition to an Act, entitled. " An Act to incorporate the Presi- Chctp, 97.
dent, Directors and Company of the Mechanics' Bank in Newburyport." \Dec. 1812 ch 46
13, 1816.]

An Act to prevent the destruction of Fish in the Town of Pittsfield. [Dec. \3, Chap. 98.
1816.] Extended to Lanesborough and Richmond—1817 ch, 57. Repealed

—

1819 ch. 142.

An Act in addition to an Act, entitled, " An Act for the preservation of Fish in Chap. 99.
Penobscot River and Bay, and the several Streams emptying into the same," 1813 ch. 144.
[£)ec. 13, 1816.] Repea'led in part— 1817 ch. 40. Further act—1817 ch. 139.

An Act to incorporate the Congregational Society in the Town of Southbridge. Chap, 100
[Dec. 13, 1816.]

^

An Act to incorporate the Eastern River Lock and Sluice Company. [Dec. 13, Chov 101
1816.] Add. act—1817 ch. 123. '

An Act to incorporate the Trustees of the Ministerial Fund, in the North Parish in Chntt 1 flQ
Berwick. [Dec. 13, 1816.] ^"^P' ^^^

An Act for the more effectual Regulation of the Market in the Town of Salem, and Chap, 103.
for other purposes. [Dec. 13, 1816.]

An Act to authorize the Sale of the Ministerial and School Lands, in the Town of Chnn \C\A
Cornville. [£>ec. 14, 1816.]

^

'"''"^- ^^^'

An Act to incorporate the West-Cambridge Baptist Society. [Dec. 14, 1816.] Chap. 105.

An Act authorizing the Protestant Episcopal farish of St. Andrews, in the County Chap. 106.
of Plymouth, to sell certain lands. [Dec. 1 ' 1816.]

"

A.n Act to incorporate the First Congregational Parish in Woburn. [Dec. 14, Qji^fn JQ?
1816.] ,

fj. .

An Act to change the Names of certain persons therein mentioned. [-Dec. 14, p? ^/->q

1816.]
^nap. lUO.

An Act concerning Jurors in the County of Suffolk, CIwp. 109.

BE it enacted hy the Senate and House of Representatives., in

General Court assembled, and hi/ the authority of the same.. That

from and after the passing of this Act, the clerks of the Su- Clerks in Suf-

preme Judicial Court within the county of Suftblk, and for the
["'^."orV^^r"

counties of Suffolk and Nantucket, shall not be required to is- the March

sue any writ oi venire facias, to the respective constables in the term,&:c.ofSu-
V .••

..
' c a a ^^ i *

• preme Courts.
towns in said county oi hunolk, to summon any traverse jurors ^

to attend at the term of the Supreme Judicial Court which is

holden annually in the month of March, nor at any law term of

the said court within said county of Suffolk, any act or law

to the contrary notwithstanding : Provided ho7oever, that the said „ •

r. X 1- • 1 /-I • 1- 1 I 1 r Proviso.

Supreme Judicial Court may at any time direct the clerks oi

said court to issue one or more writs of venire faciaa, to the re-

spective constables of the towns within said county of Suffolk,

to summon traverse or other jurors to attend said court at any
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term thereof in said county of Suffolk, whenever the same shall

be deemed expedient by the said Supreme Judicial Court,
[Dec. 14, 1816.]

Ghap. 110. An Act in addition to an Act, entitled, " An Act to enable certain Banks in this

1812 ch. 57. Coinmonwealtii to settle and close their concerns."

BE it enacted by the Senate and House of Representatives; in

General Court assembled^ and by the authority of the same^ That

Prolongation ^^^ ^^^^ banks mentioned in the Act, entitled, "An Act to ena-

of time. ble certain Banks in this Commonwealth to settle and close

their concerns," shall be, and they hereby are continued bo-

dies corporate, for all the purposes for which the said Act was
passed, for the further term of three years from the passing of

this Act ; and that the said Act be, and the same is hereby
continued in force until the expiration of the said term of three

years. [Dec. 14, 1816.]

/Tjj
^ J J

An Act in addition to an Act, entitled, "An Act for the relief of Poor Debtors."'

1810 ch. 114. BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
from and after the first day of January next, whenever any per-

la actions on
, ,, • / • *^ '

. , r "^
i i

judgments, son Shall sue out a writ or execution, upon a judgment lounded
debtor shall not on a former judgment, which original judgment was rendered

in e'^x^ut'ion ^" ^ ^"^^ founded on contract, the clerk of the court, or Justice

unless original of the Peacc, granting such Avrit of execution, shall so vary the
judgment ex- fQj.jn of the execution, that the same shall not run against the

body of the debtor ; and such debtor shall not be liable to be
arrested, imprisoned, or committed to gaol, upon any such exe-

cution, unless the amount of the debt, or damage, for which the

original judgment was rendered, shall exceed the sum of five

dollars. [Dec. 14, 1816.]

Chap. 112. An Act in addition to an Act, entitled, " An Act for the due regulation of Licen-

1786 ch. 63, sed Houses." [/)cf. 14, 1816.] This act respects the town of Boston only.
Further add. act—1818 ch. 65.

Chap. 113. An Act authorizing the Sale of certain Lands in the Town of Westfield, and for

other purposes. [jDcf. 14, 1316.]

Chap. 114. An Act for regulating the Fishery in the Town of Gloucester. [Dec. 14, 1816.]

Chap. 115. An Act to incorporate the Corban Society. [Dec. 14, 1816.]

Chap. 116. ^" ^^"^ *° establish a Fund for the support of the Ministry, in the Town of Wilton.
^ [Dec. 14, 1816.]

Chap. 117. An Act to apportion and assess a Tax of one hundred and thirty three thousand
three hundred and forty-two dollars, and thirty-two cents, and to provide for the
reimbursement of twenty-eight thousand four hundred and twelve dollars, paid
out of the public Treasury to the Members of the House of Representatives, for

their attendance at the two last S.>ssions of the General Court. [Dec. 14.

1816.1

Chap. 1. An Act to set oft" certain Land from Maiden, and annex it to Medford. [June
10, 1317.]

Chap. 2. An Act to cede to the United States the jurisdiction of a site for a Light House on
the west chop of Holmes' Hole.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
the United States may purchase any tract of land, not exceed-
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ing four acres, which shall be found necessary for the light- Cession U|jhe

house, authorized by Congress to be built on the west chop of

Holmes' Hole, on the island of Martha's Vineyard, and may
hold the same during the continuance of the use and appropri-

ation aforesaid : Prorirferf, that this Commonwealth shall retain,

and does hereby retain concurrent jurisdiction with the United ^"^'^'^^'*^^^°"
'^'

States, in and over said land, so far as that all civil and crimi-
^"^"^^^ '

nal processes, issued under the authority of this Commonwealth,

or any officer thereof, may be executed on any part of said

land, or in any building which may be erected thereon, and for

the punishment of all crimes and misdemeanors against the

laws of this Commonwealth, committed upon said land, in the

same way and manner as if the said jurisdiction had not been

granted as aforesaid. [June 11, 1817.]

An Act to cede to the United States part of the Island of Petit Manan, near Na- Chap, 3.

raguagus River, whereon to erect a Light House.

BE it enacted by the Senate and House of Representatives, in

General Court assernbled, <nd by the authoriiy of ihs same, That
so much of the soil of the island of Petit Manan, as lies to the

cggsionof la^a
southward of the bar which connects the southern with the to United

northern part of said island, being the property of this Com- States,

monwealth, be, and hereby is ceded to the United States of

America, for the purpose of erecting a light house on the same :

Provided that this Commonwealth shall retain, and does hereby Jurisdiction

retain concurrent jurisdiction with the United States, in and '^^®^^^ •

over said land, so far as that all civil and criminal processes,

issued under the authority of this Commonwealth, or any offi-

cer thereof, may be executed on any part of said land, or in

any building which may be erected thereon, and for the pun-

ishment of all crimes and misdemeanors against the laws of this

Commonwealth, committed upon said land, in the same way and
manner as if this grant had not been made. [June 11, 1817.]

An Act to continue in force an Act, entitled, "An Act to incorporate Stephen Chap, 4.
Hi2;;!;inson and others, into a Compnn}', by the name of the Boston Marine In- 1793 ch. 50.
surance Company.''' [June 11, 1817J

An Act to alter the name of the Town of Buckstown. [June 12, 1817.] Chap. 5.

An Act in addition to an Act, entitled, " An Act to reduce the Capital Stock of Chnn R
the Boston Bank." [June 12. 1817.1 Vo,^' I 00

^
_ '_ _^__ 18 16 ch. 89.

.^n Act in addition to an Act, entitled, "An Act to cede to the United States the ^,
jurisdiction of sites for Light Houses on Race Point, Nashaun Island and Point Chap. 1.
Gammon."

ISlGdi. 47.

BE it enacted by the Senate and House of Representatives, in Ge-
neral Court assembled, ami by the authority of the same. That
if the superintendant of light houses in Massachusetts, or per-
sons employed for the United States, and the owner or owners,
or his or their agent or agents, of such tract of land as shall be
found necessary and convenient for .such light house as the
United States may cause to be built near Tarpaulin Cove, on
Nashaun Island, cannot agree in a sale and purchase thereof. Disputes to be

such agent, or person employed, may apply to the Court of Surt'of Com-
Common Pleas, which may at any time be holden within and mon Pleas.

vor. ir. 54
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for the county of Dukes County, and the said court is hereby
authorized and empowered to cause the value oi' said land, to-

gether with the damages which the owner or owners thereof

may sustain by the erection of said light house, to be appraised

by a jury to be summoned by the sheriff of said county, or his

deputy, for that purpose ; which jury shall be sworn to the

faithful discharge of their trust, and shall proceed to view and
set off, by metes and bounds, said tract of land, or such part

thereof as they shall find necessary and convenient for such
light house, and shall return their verdict to the said court.

And in case the said court shall not then be in session, shall

seal up their verdict and deliver the same to the said sheriff or
his deputy, who shall make return thereof to the said court, at

the next term to be holden in and for said county ; which ver-

dict of the jury being accepted by the said court, and the

amount of such verdict being paid to the owner or owners of

the land so appraised and set off by the jury, or if the owner
or owners shall not appear, or shall refuse to receive such
amount in money as the said court shall order, then the

amount of the appraisement aforesaid shall be lodged in the

office of the treasurer of the county of Dukes County, to be re-

ceived by the owners, or any person legally authorized to re-

ceive the same; and the tract of land so appraised and set off

shall be vested in the United States, and shall be taken, possessed

and appropriated for the purposes aforesaid : Provided^ that all

char/res of such application and Jippraisement shall be paid by
Provisos. the United States : And provided, that the land which may be

set off for the purposes aforesaid shall not exceed the cjuantity

of four acres in the w^hole : And provided, that this Common-
wealth shall retain, and does hereby retain concurrent jurisdic-

tion with the United States, in and over said land, so far as that

all civil and criminal processes issued under the authority of

this Commonwealth, or any officer thereof, may be executed on
any part of said land, or in any building which may be erected

thereon, and for the punishmf^nt of all crimes and misdeatea-

nors against the laws of this Commonwe dth, committed upon
said land, in the same way and manner as before the passing of

this act. [June 12,1817!]

Chap. S. An Act to alter and establish the tiines and places for holrlin^ the Courts having

cognizance of Sessions business, in the county of York. [June 13, 1817.]

Chan. 9,
^'" '^^'^ fixing the terms at which the Circuit Court of Common Pleas for the Mid-

^ '
'^*

Hie Circuit, may tinnsnct the business of a Couit of S'^ssions. \Jnne If?. 1ft17.]

Chap. 10. ^^^ \CT to alter the time of holding, the Circuit Court of Common Picas, within
^ and lor the county of Lincoln. [Jttne 13, 1817.]

Chnn 11 An Act to alter the times of holding the Circuit Court of Common Pleas, and
" •

Court of Sefcsions, within and for the county of Penobscot. [June 13, 1817.]

Chap. 12. An Act to incorporate the Town of Brooksville. [Jvne 13, 1817.]

/~(j , o \n Act to extend the powers and duties of Sheriffs, Coroners and Constables, in
^hUp. 1.5.

certain cases.

1783 ch. 43. 41.
, , , r. i rr I- r, . .•

BE It enacted by the Senate and House of tiepresentatives, in
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General Court assembled, and hy the autUorily of the same, That
^''^y'^'^'^'p ^Jr

sheriffs, deputy sheriffs, coroners, and constables be, and they &c. ^^^^;,^

hereby are authorized and empowered to make service and re- then towns

turn of all writs and processes to them duly directed, in which '^i^e parties.

towns or districts, of which they arc inhabitants, are parlies or

interested, any law, usage or custom to the contrary notwith-

standing. [JMwe 13, 1817.]

An Act in addition to the several laws now in force respecting Scliool Districts. Chap. 1 4.

Sect. 1. BE it enacted by the Senate and House of Representa- 1799 cli.66,&c.

tives, in General Court assembled, and by the authority of the same.

That each and every school district in this Commonv/ealth is School districts

hereby made a body corporate, so far as to bring and maintain
fov°pj?t°iin pur-

any action, on any agreement, made with any person or per- poses.

sons, for the non-performance thereof, or for any damage done

to their school houses, and be liable to have any action brought 193,

and maintained against them for tire non-performance of any
contract by them made.

Sect. 2. Be it further enacted. That the said corporation May hold es-

shall have power to take and hold in fee simple, or otherwise, ^^''^''•

any estate, real or personal, which has been or may be given

by any person or persons, for the purpose of supporting a

school or schools in said district, and to apply the same for the

purposes aforesaid, and may prosecute and defend any suit or

suits relative to the same. [June 13, 1817.] See 1821 ch. 99.

An Act to set off the town of Guilford from the county of Somerset, and annex the
(J}i(xr) 1 5

same to the county of Penobscot. [June 14, 1817.] •'

*

An Act further regulating the Fishery in Merrimack Rivev. [Jwne 14, 1817.1 Chap. 16.
Repealed—1819 ch. 20. ,,„„ , ,,"^

1789 ch.51.

An Act to establish a Ministerial Fund in the town of Sudbury, [./u/ie 14, 1817.] Chap. 17.

An Act in addition to an Act, entitled, "An Act to incorporate the First Baptist Chap. 18.
Society in York." [June 14, 1817. .,„,„ , „_

_
'• -* 1816ch.37.

An Act establishing the Massachusetts Steam Navigation Company. [June 16, Chav 1 9
1817.]

^'

An Act to incorporate the First Baptist Society in the town of Ipswich. [June Qhav. 20.

An Act in addition to an Act, entitled, " An Act for establishing the Second Mas- Chap. 21

.

sachusetts Turnpike Corporation." [./w/ie 16, 1817.1
'*

1796 ch. 72.

An Act to incorporate the Master, Wardens and Members of the Grand Lodge of rhrm Qcy
Massachusetts, [June 16, 1817.)

y^nujJ. z^.

An Act authorizing the First Parish in Freeport to rebuild or repair their Meeting r*/ ^ 09
House. [June 16, 1817.]

^ Uiap. 23.

An Act in further addition to an Act, entitled, " An Act to incorporate Isaac Chap. 24.
Story and others into a company, by the name of the Marblehead Social Insu-
rance Company." [June 16, 1817.] Further add. act—1819 ch. 9.

^^"^ *-"• '"*'

An Act to incorporate the Trustees of the Lexington Ministerial Fund. ^June Clum ^^
16, 1817.]

- ^nujj. .J.

An \CT to incorporate the Damariscotta Congregational Society, in the town of n'l
Nobleborough. [June 16, 1817.] C/lff/).-26.
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Chap, 27. An Act to annex a certain tract of Land to the town of Union. [June 16, 1817.]

Chap. 28.

1807 ch. 14.

Chap. 29.

1804 ch. 126.

C np. 30.

1806 ch. 7.

Chap. 31.

1799 ch. 21.

Chap. 32.

Chap. 33.

Chap. 34.

1807 ch. 54.

1809 ch. 120.

An Act in addition to an Act, entitled " An Act to incorporate a number of the

inhabitants of the tovvn of Dorchester, in the county of Norfolk, into a religious

society, by the name of the Second Parish in Dorchester." [June 16, 1817.)

An Act to repeal an Act, entitled, " An Act to incorporate certain persons as Trus-
tees of an Academy, in the town of Lynn, in the county of Essex." [June 16,

1817.]

An Act in addition to an \ct, entitled, " An Act to e?tablish the Taunton and
South Boston Turnpike Corporation." [June 1 6, l&l?.]

An Act in fuither addition to an Act, entitled, " An Av"l for establishing a CorfK)-
ration, by the name of the Sixth Massachusetts Turnpike Corporation." [June
16, 1817."] Further add. act—1820 ch. 26.

An Act to set off a part of the tovvn of Penobscot, and annex the same to the town
of Castine. [June 16, 1817.]

An ACT to annex Jacob Man, and his estate, lo the First Parish in W'rentham.
[June 16, 1817.]

Smoked fish

may be seized,

if attempted to

be expoited,

&c. before in-

spection.

An \ct in addition to the several Acts concerning the curing, packing, and expor-

tation of Smoked and Pickled Fish.

Sect. 1. BE it enacted by the ^Senate and House of Representa-

tives^ in General Court assembled, and by the authority of the same^

That it any smoked fish shall be put on board of any boat, vessel,

or carriage of conveyance, within this Commonwealth, with in-

tent to sell or export the same, unless said fish shall have been

inspected, and the casks and boxes containing the same shall

have been branded agreeably to the provisions of this act, and

those to which this is an addition, it shall be lawful for any
Justice of the Peace, in the same county, upon complaint made
to him, to issue his warrant to the sheriff, or his deputy, or to

any constable of the town, where such boat, vessel or carriage

of conveyance may be, requiring them respectively, to seize

and secure said fish, and carry the same to the inspector gene-

ral, or one of his deputies, whichever may be nearest the place

where said boat, vessel, or carriage may be ; and said inspec-

tor general, or deputy inspector, is hereby authorized and re-

quired to open and inspect, and to pack and brand the same,

in the same manner as is prescribed in the act to which this is

in addition, passed the ninth day of February, in the year of

1807 ch. 54, yuc Lord one thousand eight hundred and eight. And it shall

be lawful for the said inspector general, or deputy inspector,

to detain the said fish, until the expenses and charges of seizure,

inspection, packing, and all other charges arising from such

seizure, shall be paid. And it shall be the duty of every per-

son, when required, to give necessary aid to the officer having

such warrant, on pain of forfeiting five dollars for his refusal,

to V)C recovered by action of debt, or on the case, before any

court proper to try the same, and by any person who will pro-

secute therefor.

Sect. 2. Be it further enacted, That the fees for inspecting,

Inspector's packing, and branding smoked herrings and ale wives, in the
'*®^^* manner prescribed in tlie act jiassed on the ninth day of Feb-
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ruary, in the year of our Lord one thousand eight hundred and i307 ch. 54.

eight, to which this is in addition, shall be five cents lor each

box, to be paid by the purchaser, one cent of which shall be

allowed to the inspector general.

Sect. 3. Be ' it further enacted^ That no pickled or smok- Fish bio't from

ed fish, which shall be brought into this Commonwealth, from other States, to

any other state or government, shall be sold, or ofiered for
Jgfo"!^i^t^i^s^of.

sale, before the same shall have been regularly inspected, ac- fered for sale,

cording to the provisions of this act, or the acts to which this is

in addition. And each and every person, who shall buy or sell,

or offer for sale, any pickled or smoked fish, which shall be
brought into this Commonwealth, from any other state or

government, before the same is regularly inspected as afore-

said, shall severally forfeit and pay five dollars for each and
every hundred pounds weight, so bought or sold ; to be recover-

ed by any person who shall prosecute for the same, by action

of debt, or on the case, before any court proper to try the

^ame. IJune 16, 1817.] Further acts— 1817 ch. 70: 1819

ch. 17.

An Act delaiing and confirming the Incorporation of the First Congregational So- ^ilCip, ob»
ciety, in Salem. [June 16, 1817.]

An Act to establish a Ministerial Fund in the town ol Bloomfield, and to incorpor- Chap* 36.
ate the Trustees, for the management thereof. [June 16, 1817.1 See 1817 ch.

134.

An Act to incorporate a number of persons, by the name of the Methodist Society Chcip. 37.
in Dresden. [June 16, 1817.] Add. act— 1817 ch. 66.

An Act respecting the support of Public Worship in thstownof Pittsfield. [June ChdV, 38.
16, 1817.] This act repeals 1808 rh. 103.

An Act to incorporate certain persons lor the purpose of openii.g a Canal from the Chctp, 39.
head of JVorset Cove, to Boat Meadow Creek. [June 16, 1817.]

An Vct repealing in part, an Act in addition to an Act, entitled, "An Act for the C/tOO. 40.
preservation of Fisli in Penobscot River and Bay, and the several streams empty-

^'

ing into the same." [jM/ie 16, 1817.] 1816 ch. 99.

An ACT to incorporate the First Congregational Society in Hampden, in the coun- Chnn -11
ty of Penobscot. [Jt/ne 17, 1817.]

\^nap. 'ii.

An Act making provision for the Payment of the remaining two fifth parts of the Qhnn 49
balance of the Debt due from the Commonwealth, for Loans for defence in the

"'
'

late war. [June 17, 1817.

J

An Act to reduce the Capital Stock of the Saco Bank. [June 17, 1817.] Chap. 43.
' 1812 ch. 52.

An Act to annex certain Land to Mount Washington, and certain Land to Eere- ^hnr^ AA
mont. [June 17,1817.] ^ U/IO/J. 44.

An Act establishing the Compensation of certain Officers of the Militia. [June. 17, Chap, 45.
1817.] Repealed—1819 ch. 158. See 1821 ch. 92.

An Act in addition to an Act making provision for the holding of a term of the Su- Chap. 46.
preme Judicial Court in the counties of Fraaklin and Hampden, and for altering
the time of holding the same, in the counties of Hampsiiire and Berkshire. [June *''^^ ^^' '""•

J7, 1817.] Repealed—1818 ch. 8.
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ChaX) 47 ^" ^^^ *** authorize an Extension of tiie Limits of the State Prison.

1811 cli. 32. Sect. 1. BE it enacted by the Senate and House of RepresentO'

tives^ in Genera Court assembled, and by the authority of the same^

Governor au- That his Excellency the Governor, with the advice of Council,
thorized to be, and he hereby is authorized to purchase, or take for the

take^cena*in "'^^ ®^ ^^^ CommonweaUh, as is hereinafter provided, for the

land, to en- purpose of extending the limits of the State Prison, the whole
large the limits, ^j. ^^y. ^^j.^ of the lands lying between the present boundaries

of the State Prison, and a road to be laid out from the abut-

ment of the Prison Point Bridge, or dam, to the street in Charles-

town ; and when said lands shall be so purchased or taken,

the limits of the State Prison shall extend over all such lands.

Sect. 2. Be it further enacted, That if the directors of the

case ofTisa- State Prison, under the direction of the Governor and Council,

greenient re- who are hereby authorized for this purpose, and the owner or
specting the owners of the land herein provided to be taken for the use of

land. the Commonwealth, cannot agree on the sum which the Com-
monwealth shall pay for the lands so taken, then, in that case,

the value of the land shall be ascertained and determined by a

traverse jury, within and for the county of Middlesex, under
th'f- direction of the justices of the Circuit Court of Common
Pleas, within and for said county of Middlesex, at any term

thereof holden within six months after the said land shall be

taken for the use of the Commonwealth, as aforesaid ; and the

jury, that may be empannelled to ascertain the value of said

lands, shall be under oath, truly and justly to appraise the value

thereof, and shall, under the direction of the sheriff of said

county of Middlesex, go on the premises and view the same,

and return their verdict into the said court. And his Excel-

lency the Governor, with the advice and consent of Council, is

hereby authorized to draw his warrant on the treasury for

such sum as may be necessary to pay the value of said lands

purchased, or taken as aforesaid, as the same may be mutually

agreed on by the parties, or determined by a verdict of a jury,

as herein before prescribed. [June 17, 1817.] Further acts

—

1817 ch. 176: 1818 ch. 19: 1821 ch. 108.

Chap* 48. An Act to annex Benjamin Shaw and others, with their families and estates, to the

town of Bowdoinham. | Jw/ie 17, 1817.]

Chap* 49. An Act autliorizing the United States to make a Draw in the Old Bridge, between

Cambridge and Brighton, in the county of Middlesex. [June 17, 1817.]

Chap. 50. An Act in further addition to an Act, entitled "An Act for the due regulation of"
weights and measures," and for the more easy recovery of fines and pennlties,

1799 ch. 60. within the town of Boston, in the county of Suffolk. [June 17, 1817.] This act

respects the town of Boston only.

Chap. 51. An Act to alter and change the Names of certain persons therein mentioned.
^ [June 17, 1817.]

Chap. 52. An Act to establish the Penobscot Canal Corporation. [June 17,1817.] Add.

act—1818 ch. 33.

Chap. 53, An Act in addition to an Act, entitled, "An Act to incorporate the President,

lai'i h ifiQ
Directors and Company of the Bangor Bank." [Jwne 17, 1817.]

1813 ch. 169,
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An Act aulhoiizing the President, Directors and Company of the Springfield Bank C/tOp. 54.
to increase the amount of their Capital Stock. [J^wne 17, 1817.] Add. act— |3i3 cii 90
1817 ch. 115.

An Act in further addition to An Act, entitled, "An Act to incorporate the Pre- Chap» 55.
sident. Directors and Company of Hampshire Bank." [June 17, 1817.] 1813 ch .59

An Act in addition to the several Acts relating to the proprietors of Mills, on Chap. 56.
Charles River. [June 17, 1817.] 1797 ch. 45 Arc,

An Act to extend the provisions of an Act entitled, "An Act to prevent the de- ^I^CIP' oi,

struction of Fish in the town of Pittsiield. ' [June 18, 1817.] Original act 1816 ch. 98.
repealed— 1819 ch. 142.

An Act regulating the Hunting of Deer. C/iCtO. 58.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That from and after the passing of this Act, if any person Forfeiture for

shall hunt or kill any deer, except his own tame deer, or deer j^'^^'"^ T'^^

„

...
, i'-iii ir- ir-T deer between

kept in his park, or on his island, between the first da}^ of Janu- December and

ary and the first day of August in any year, he shall forfeit the August.

sum of twenty-one dollars for e ery deer so killed; to be re-

covered by action of debt in any court proper to try the same

;

one moiety thereof to the use of he person suing for the same,

and the other moiety to the use of the town within which such

ofience shall be committed.

Sect. 2. Be it further enacted. That all former acts on this I802 ch, 15.

subject be, and they hereby are repealed. [Jan. 27, 1818.] '^^e ch. 45.

An Act to establish an Academy in the Town of Bangor, by the name of The Chav 59
Young Ladies' Academy. [Jan. 27, 1818.] -*

*

An Act to incorporate The Hampshire Education Society. [Jan. 27, 1818.] Chap. 60.

An Act explanatory of an Act, entitled, " An Act for the orderly solemnization of Chap. 61.
Marriages." ' ^786 cli. 3.

'

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
any marriage which has been, or which shall hereafter be so- ,ia'res"ega-'^"

lei iiiized by any minister or .Justice of the Peace, agreeably to Hzed.

the provisions of the Act, entitled, " An Act for the orderly so-

ler rnzation of Marriages," in any plantation, which at the time
of oassing said Act was included wi hin the counties of Cum-
berland or Lincoln, shall be deemed and taken to be legal, to

all intents and purposes, as if the said counties, or either of
them, had not been divided. And every Justice of the Peace,

certificate to
or minister, who shall hereafter solemnize any such marriage, be transmitted

shall '.rnnsmit a certificate thereof to the clerk of the Circuit 'o^ierkof

Court of Common Pleas for the county in which said planta-

tion is situated, to be recorded by said clerk, in a book to be
by him kept for that purpose. [Jan. 27, 1818.] Further add.
acts—1817 ch. 141 : 1820 ch. 55.

An Act to incorporate certain persons, by the name of The Associated Instructors Chap. 62.
of Youth, in the Town of Boston, and elsewhere. [Jan. 27, 1818.]

An Act vesting further powers in the Supreme Judicial Court, respecting Amend- Chap. 63.
nients on Rpview, and thf> return of writs of Venire Facias. '

'

Sect. 1. BE it enacted by the Senate and House of Reprt- '^^^l\ti\\f
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Amendment of
writs of review
authorized.

One judge may
try appeals

from Probate

Court

—

1R04 ch,

6.

105

1815 ch. 39.

—subject to

revision of full

court.

Court may
order writs of

venire facias

returned on
such day as

they judge best.

1807 ch. 140.

Chap. 64.

Chap. 65.

1812 ch. 45.

Chap. 66.

1817 ch.37.

Chap. 67.

sentatives, in General Court assembled^ and by the authority of the

same, That in any action of review, pending in the Supreme
Judicial Court, the justices thereof shall have power to order

any amendment of the original writ, record or proceedings, in

any part thereof, upon such terms and conditions as they may
consider just and reasonable, any law to the contrary notwith-

standing.

Sect. 2. Be it further enacted. That any one, or more of the

said justices, shall hereafter hold a court, and be competent to

the trial by jiuy, of any real or feigned issue, which may arise

upon any appeal, which may be made or taken, from the de-

cree of any court of probate, and such justice or justices shall

have the same power over any such appeal, and may proceed

to make a final decree therein, and exercise the same jurisdic-

tion over any appeal depending upon such issue, as all the jus-

tices of said court may now do ; any law to the contrarj'^ not-

withstanding ; subject however to all such exceptions and such

proceedings thereon, as are now })rovided by law, in the trial

of issues in fiict before said court, when holden by one or two
of the justices thereof.

Sect. 3. Be it further enacted^ That the justices of the Su-

preme Judicial Court shall have power to order the writ of ve-

nire facias^ which may be issued either for the grand or tra-

verse jurors to attend the same court, to be returned on such

day of the term of said court, w hen holden for any county, as

they may judge will best serve the purposes of justice, and fa-

cilitate the business of said court. [Jan. 29, 1818.]

An Act to incorporate The Institution for Savings, in the Town of Salem and its

vicinity. [Jan. 29, 1818.]

An Act authorizing the President, Directors and Comp.iny of the Nantucket Pa-
cific Bank to increase the amount of their Capital Stock. \^Jan. 29, 1818.]

An Act in addition to an Act, entitled, " An Act to incorporate a number of per-

sons, by the name of The Methodist Society in Dresden." [Jan. 29, 1818.]

An Act to annex John Cooper to the Second Parish in West Springfield. [Feb. 2.

1818.1

Chap. 68.
1814 ch. 23.

Chap. 69.
1815 ch. 130.

Treasurers,

who are also

«:ollectors, may
issue warrants
of distress for

'axes.

An Act in addition to an Act, entitled, " An Act to incorporate the President, Di-
rectors and Company of tht Pawtucket Bank," and of the several Acts in ad-
dition thereto. [Feb. 2, 1818.] Further act— 1818 ch. 51.

An Act in addition to an Act, entitled, " An Act in addition to the several Laws
now in force, providing for the collection of Taxes."

BE it enacted by the Senate and House of Representatives, in

General Court assembled., and by the authority of the same, That
from and after the passing of this Act, it may be lawful for any
town treasurer, who may also have been chosen a collector,

as well as treasurer, as is provided for in the Act to which this

is in addition, to issue his wai-rant to the shcrifl'of the county, or
his deputy, or to any constable of the same town, directing them
to distrain the ])crson or property of any person or persons, who
may be delinquent in the payment of taxes, after the expiration
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of the time fixed for the payment thereof, by any vote of such

town, subject to the same provisions as arc directed by the Act

regulating the collection of taxes in the town of Boston, passed

on the twelfth day of March, in the year of our Lord one thou-

sand eight hundred and eight. [Feb. 2, 1818.]

An Act respecting the packing of Pickled Fish. Lllfip» iV.

BE it enacted hy the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
so much of the fourth section of an Act, entitled " An Act to 1309 ch. i:o.

prevent fraud and deception in the packing of pickled fish, and
to regulate the size and quality of the casks, and the sale and

pj^j, ^^^^ ,^pj

exportation thereof, within and from this Commonwealth, and be packed

to repeal all laws heretofore made on this subject," passed on edgewise.

the sixth day of March, in the year of our Lord one thousand

eight hundred and ten, as requires small fish to be packed
edgewise in casks, be, and the same is hereby repealed. [Feb.

2, 1818.]

An Act authorizing the President, Directors and Company of the Merrimack ^'Mp, i 1.

Bank to increase the amount of their Capital Stock. [Feb. 2, 1318.] ISl"! di. 53.

An Act to set off a part of the Town of Paris, and to annex the same to Hebron. ^Itaji. /^.

[Feb. 2, 1818.]

An Act for the due regulation of Licensed Houses, in the Town of Bath. [Feb. 2, Lhap, /3.

1818.]

An Act to incorporate The Proprietors of the New-England Museum and Gallery Chap. 74.
of Fine Arts. [Feb. 3, 1818.]

An Act concerning the Union and Boston Banks. [Feb. 3, 1818.] Chap. 75.

An Act to repeal certain Acts prohibiting the passing of Bank Notes, in certain Chap. 76.
cases.

Sect. 1 . BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That from and after the passing of this Act, the fourth

section of an Act, entitled, " An Act requiring the several in- , , ,

\ t 'vets rPD6nio(i
corporated banks in this Commonwealth to adopt the Stereo- '^

,

"

type Steel Plate, in certain cases, and foi- other purposes ;"
"

passed on the fourth day of March, in the year of our Lord
one thousand eight hundred and nine, and also an Act, entitled

" An Act in addition to an Act requiring the several incorpo-

rated banks in this Commonwealth to adopt the Stereotype
'^'^3*^'^' 3?.

Steel Plate, in certain cases, and for other purposes,'"" passed
on the twentieth day of June, in the year of our Lord one
thousand eight hundred and nine, be, and the same are hereby
repealed.

Sect. 2. Be it further enacted, That the president and di- IRO? ch. 24.

rectors of all the banks, which now are oi- may be hereafter j^i^ch'le^^
incorporated under the authority of the Legislature of this Com- ^^~^.^^ ^l^'
monwealth, shall have the power to issue and emit bills of the emit small

denomination of one, two, and three dollars, to the amount of ^''"^ '°
^''J:^..

twenty-five per centum of their capital stock actually paid in, perccnt.''on

'

any thing in their respective Acts of incorporation to the con- the capital

irary notwithstanding. ^*°'''' l^^'''
'"'

VOL. II. 5,5
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Penalty for is-
^ECT. 3. Be it further enacted, That no bank or banking

suing bills for company whatever, withm this Commonwealth, shall, at any

oTriioiLV'''''^
time, make or issue any bill or bills whatever, wherein a frac-

tional part of a dollar is expressed, under a penalty of one hun-
dred dollars for every bill so made and passed, to be recover-
ed by action of debt in any court proper to try the same, to

the use of the person who shall sue therefor. [Feb. 3, 1818.]

Chap. 77. An Act explanatoiy of an Act, entitled "An Act regulating the choice of Town
1311 ch, 9.

Officers and Town Meetings."

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
On parochial whenever the inhabitants of any town or district are legally as-
queslionS)

i i i •
o J

members of scmblcd to act on any subject relating exclusively to parishes,
parish only to ^o pcrson who is not a member of said parish, and liable to be

assessed for parochial charges, shall be permitted to vote in

such meeting. [Feb. 3, 1818.]

Chap, 78. An Act to incorporate the Town of China. [i^e6. 5, 1818.]

Chap. 79. An Act to establish The Union Wheel Factory Company. \Ftb. 7, 1818.]

Cliap, 80. An Act to incorporate The Attleborough City RIanufacturing Company. [Feb. 7,^
1818.]

Chun 81 An Act incorporating The South Congregational Society in Barnstable. [Feb. 7,
'' *

* 1S18.]

Chop. 32. An Act to establish The Thoniaston Marble Manufacturing Company. [Feb, 9,

1818.]

Chap. 83. An Act in addition to an Act, entitled " An Act to incorporate The Trustees of

1816 cii 39* *'^''' Standish School Fund." [Feb. 9, 1813.]

Chap. 84. An Act in addition to the several Laws now in force, to secure to owners their

1793 ch 42 &;c
property in Logs, Masts, Spars, and other Timber.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same. That the same provisions, contained in the first section

of the Act, entitled, "An Act in addition to an Act, entitled an

Extcnsionof -^^t to sccurc to owucrs their property in logs, masts, spars,

former act. and Other timber," which is applied to Saco River, shall, after

the passing of this Act, be also extended to Presumscot River.

^ . , Sect. 2. Be it further enacted, That the third section of the
bection of act ... i • i i • • • it- i i ,i • i

repealed. said Act, to which this IS in addition, be, and the same is here-

1818 ch. 91. by repealed.

Owners of lo s
Sect. 3. Be it further enacted. That the owner or owners of

&:c. may ' any logs, or other timber, or their agents, shall have liberty at

search mills,
g^jj times, in a peaceable manner, to enter any mill, or any mill

'
^'

brow, boom, or raft of logs or other timber, in search of

any logs or other timber, which they may suspect to be

there ; and any pcrson or persons, who shall prevent such search,

shall forfeit and pay for each and every such offence, a fine

not less than twenty-five dollars, nor more than one hundred

dollars, to be recovered by action of debt in any court proper

to try the same, in the name of the person who thus sustains

the damage, and to be for his use.

1306 ch. 118.
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Sect. 4. Be it further enacted^ That if any person shall be Fines for dc-

found to have in his saw mill or on his mill brow, lying on said t«="*io" of ^°'i^

Presumscot River, or on the rivers, streams or ponds emptying
into the same, any mill log, or mast, marked with the mark of

the proper owner, and which does not belong to the person who
shall thus be found to have the same in possession as aforesaid,

shall, for each and every log or mast so found, forfeit and pay
the sum of twenty dollars, to be recovered by action of debt,

before any Justice of the Peace in the county where the offence

is committed, for the use of the proper owner of said log or

mast, who shall sue for the same. [Feb, 9, 1818.] Explana-
tory act—1818 ch. 91.

An Act to repeal the Act granting the privilege of Review in Civil Actions. ChciV. 85.
BE it enacted by the Senate and House of Representatives^ in 1786 ch. 66.

General Court assembled^ and by the authority of the same, That
the Act passed the twenty-sixth day of February, in the year Act repealed.

of our Lord one thousand seven hundred and eighty-seven, en-

titled "An Act granting the privilege of review in civil actions," ^^^^ *^^* ^^'

be, and the same is hereby repealed : Provided however, That
the said Act, and all the provisions thereof, shall be and remain '°^''^°*

in force, as to all actions in which an appeal has already been
entered from the judgment of any Court of Common Pleas.

[Feb. 9, 1818.]

An Act to incorporate The First Baptist Society, in the Town of Bath. [Feb, 9, Chap. 86
1818.]

^

An Act for giving further remedies in Equity. GhttP, 87.
BE it enacted by the Senate and House of Representatives^ in 1785 ch.22,&c.

General Court assembled^ and by the authority of the same, That
from and after the passing of this Act, the justices of the Supreme Court
Supreme Judicial Court shall have power and authority to hear authorized to

and determine in equity, all cases of trust arising under deeds, '^'^termme ca-

wills, or in the settlement of estates, and all cases of contract arising under

in writing, where a party claims the specific performance of the deeds, Hzc. spe-

same, and in which there may not be a plain, adequate, and ^^^
perform-

complete remedy at law ; and the bill or complaint in such ca- '

ses may be inserted in a writ of attachment or original summons,
returnable to the same court, and such writ be served on the
adverse party as other writs of attachment, or original summons
are by law to be served, or the same may be otherwise brought
according to the course of proceedings in the courts of chan- _and to issue

eery. And the said justices of the Supreme Judicial Court the necessary

shall have authority to issue all such writs and processes, as P'°<=^^s'^*-

may be necessary or proper to carry into effect the powers
hereby granted, and to make, from time to time, all necessary
rules and orders for the convenient and orderly conducting of
the .said business : Provided the same be not repugnant to the
constitution and laws of this Commonwealth : And provided also,

P'o^'sos,

that the cases of contract, to which this Act shall apply, shall

>e to such only as shall be hereafter inade in writing. [Feb,

»0, 1818.] Further acts—1318 ch. 98 : 1821 ch. 85.
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l^liap. 88. An Act establishing the Compensation of Witnesses.

BE it enacted by the Senate and House of Representatives^ in

General Court assembled, and by the authority of the same, That
Witnesses' jiay. from and after the passing of this Act, each and every witness

duly summoned to attend at the Supreme Judicial Court, or

any Court of Common Pleas or Sessions, shall be entitled to

one dollar for each and every day's attendance, at either ofsaid

courts, as a witness. \Feb. 10, 1818.]

Lyhap. oJ. An Act concerning Constables.

HE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same, That
Unincorpoia- all unincorporated plantations, which shall, from time to time,

niay^choose"'^^ ^^^ Ordered by the General Court to pay any part or propor-

constables. tion of the public taxes, shall be and they hereby are fully

vested with the same rights and powers of choosing constables,

as towns by laAV possess ; and the powers, duties, oath and re-

sponsibilities of such constables in plantations, shall be the same

as of those in towns. [Feb. 10, 1818.]

i^kap. JO. An Act to authorize the Town of Hingham to sell certain Real Estate. [Feb. 10,

1813.] Add. act— 1818 ch. 37.

K^fiap. 91. An Act to annex Alexander Rice to the Second Parish in the Town of Kittery.

[Feb. 10, 1818.]

Chap. 92. An Act to incorporate the President, Directors and Company of the Suffolk Bank.

[Feb. 10, 1818.] Eighth section repealed—1818 ch. 87.

Chap. 93. An Act to establish the Cony Female Academy. [Feb. 10, 1818.]

Chap. 94. An Act to incorporate the Proprietors of Rowe's Wharf, in the Town of Boston.
-'

[Feb. 10, 1818.]

Chop. 95. An Act to incorporate the Trustees of the Charity Fund, in the First Parish in
^

Portland. [Feb. 10, 1813.]

Chap, 96. An Act in addition to an Act, entitled " An Act to incorporate the Merchants'

1816 ch
66* Insurance Company in Boston." [FeJi. 10, 1818.] Further add. act—1819 ch.

12.

Chrtn 07 An Act to incorporate the Executive Committee of the Massachusetts Baptist Edu-
KytWJJ.OI.

^ntinn Rnniptv. f/^^/). 10. 1818 1cation Society. [Feb. 10, 1818.]

Chap. 9". ^" ^^^ ^° incorporate the Town of JMonroe. [Feb. 12, 1818.]

Chap. 99. An Act in addition to an Act, entitled "An Act for the protection of the Indians

1804 cii
84* and their property, in that part of Dukes County, known by the name of Chris-

tianlown."

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

Guardians' ac- That the guardians appointed in pursuance of the Act, entitled
counts to be ct ^^ Act for the VH'otecLion of the Indians and their property,
settkd by Com- . r tx . .-i i i i r a-ii • •

mon Pleas in in that part ot DuKcs County, known by the name ot Christi-

Dukes County, antown," be, and they hereby are re(juired, within six months

from the passing of this Act, to file their account of guardian-

shi]) with the Circuit Court of Common Pleas for the county of

Dukes County, which court, alter due notice to all parties con-

cerned, shall settle and allow such account, in the same man-

ner as Judges of Probate are now authorized to allow and set-
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tie the accounts of trustees. And the said guardians shall here-

after, once in two years at farthest, settle a like account with

the Court of Common Pleas, in manner above directed.

Sect. 2. Be it further enacted^ That so much of the Act above

named, as authorizes the Indians at Christiantown, with consent

of their guardians, to sell and convey any part of their land,
t f r m

])e, and the same hereby is repealed ; and that from and after act repealed.

the passing of this Act, no part of said lands, now holden by
Indians, shall be sold without the consent of the Legislature. 1^04 ch. 8.

IFeb. 12, 1818.J

An Act to set oft" William Hunnewell from the Town of Charlestovvn, and annex (JilCip» 100<
him to the Town of Cambridge. [Feb. 12, 1818.]

An Act respecting the Trustees of the Baptist Education Fund. [^66.12,1818.] Chap. 101.

An Act authorizing the Town of Ellsworth to maintain a Free Bridge over Union Chap. 102.
River, in said Town. {Feb. 12, 1318.]

An Act to prevent the Destruction of certain useful Birds at unseasonable times Chap. 103.
of the year. -^

WHEREAS there are within the Commonwealth many birds

which are useful and profitable to the citizens, either as arti-

cles of food, or as instruments in the hands of Providence to de- Preamble,

stroy various noxious insects, grubs and caterpillars, which are
prejudicial or destructive to vegetation, fruits and grain ; and it

is desirable to promote the increase and j^reservation of birds

of the above description, and to prevent the wanton destruction

of them at improper seasons

:

Sect. 1 . Be it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That hereafter it shall not be lawful for any person to take. Penalty for kii-

kill or destroy, any of the birds called partridges and quails, !|."S certain

at any time from the first day of March, to the first day of taln^seas^o^ns.

September in every year ; and no person shall take, kill or de-

stroy, any of the birds called woodcocks, snipes, larks and rob-
ins, at any time from the first day of March to the fourth day
of July in each year ; and if any person shall take or kill, or
shall sell, buy or have in his possession after being killed, or
taken, any of the birds aforesaid, within the times limited as
aforesaid, respectively, he shall forfeit and pay for each and
every partridge, quail, or woodcock, so taken, "killed or in his

possession, two dollars ; and for each and every snipe, lark or
robin, so killed, taken, or in his possession, one dollar; the for-

feitures aforesaid to be recovered by any person who will sue
for the same, within one year from the time of the offence com-
mitted, to his own use, in an action of debt, in any court hav-
ing jurisdiction of the amount demanded ; or said forfeitures

may be recovered by complaint to any Justice of the Peace in

the name of the Commonwealth, to the use of the county where
the prosecution may take place ; and on failure to pay such
forfeiture and costs on conviction, the offender may be com-
mitted to prison for a term not less than five, nor more than fif-

teen days.
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„ f .. . Sect. 2. Be it further enacted. That if any person shall shoot
t orteiture to /• i i • i f • i

"^
i i • i

the owner of at or lull any oi the birds aioresaid, or any other birds, upon
lands on which lands not owned or occupied by himself, without license from

II saie
1

e
. ^|^^ owner or occupant of such lands, at any time from the first

day of March to the fourth day of July in each year, such per-

son shall forfeit and pay to the occupant or owner of such lands,

where he may shoot at, or kill such birds, ten dollars, as a pe-

nalty in addition to all other actual damages, to be recovered
by the party injured, by an action of trespass, in any court

having jurisdiction of the amount demanded : Provided however,

Provisos. that nothing in this Act shall be construed to prevent the kil-

ling of crows, blackbirds, owls, blue jays, and hawks, at any
vSeason of the year : And provided also, that the inhabitants of

any town in the Commonwealth may, at their annual meeting

in March or April in any year, by vote, suspend the operation

of the prohibitions and restrictions contained in this Act, in

whole or in part, within such town, and for such term of time,

not exceeding one year, as to them shall seem expedient. [Feb.

12,1818.]

Chap, 104. An Act to establish the Town of Perry, in the County of Washington. [Feb. 12,

181R.]

Kyfiap. lUO. Af, Act authorizing the President, Directors and Company of the Wiscasset Bank
1812 eh. 48. to reduce the amount of their Capital Stock. [Feb. 13, 1818.1
1815 ch. 58.

C^hfin 1 OR ^" ^*"^ ^^ establish the Town of Mexico, in the County of Oxford. [Feb. 13,
/"^ 1818.

1

Chnn in7 -'^" A.CT to annex Ephraim Dorman, with his family and estate, to the Town of
K.nap. iKJt.

Harrington. [Feb. 13, 1818.]

Chap. 108. An Act in addition to an Act, entitled "An Act exempting certain Goods and

1305 ch. 100. Chattels of Debtors from Attachment and Execution."

BE it enacted by the Senate and House ofRepresentatives, in Ge-

neral Court assembled, and by the authority of the same, That
Iron stoves, from and after the first day of April next, every citizen of this

Tng bu°idrgsr Commonwealth shall have a right to hold the following articles

exempted ftom altogether exempt from attachment on mesne process and exe-
attachment. cution, viz. all cast iron stoves, and stoves made of sheet iron,

used exclusively for the purpose of warming buildings : Pro-

Proviso, vided, That not more than one such stove to each building,

owned or occupied by the same person or family, shall be so

exempted. [Feb. 13, 1818.]

Chap. 109. An Act to prevent the destruction of Pickerel, in the Town of Great Barrington.

[Feb. 13, 1818.]

Chap. 110. An Act authorizing the Taxing of Pews in the First Parish Meeting House in

Boothbay. [Feb. 13, 1818.]

Chap. 111. An Act to establish the Town of Dennysville, in the County of W^ashington
•^

[Feb. 13, 1813.]

Chap. 112. An Act to incorporate The Suffolk Insurance Company. [FeA. 13, 1818.]

Chan 113 ^" ^^^ '" incorporate The President, Directors and Company of the Boston Mer-
^ ' chants' Bank. [Feb. 13, 1818.]

Chnn 114 An Act to incorporate The Thomaston Coal and Mineral Company. [Feb.^ ' 16, 1818.]
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An Act in addition to an Act, entitlsd "An Act autliorizing the President, Di- C/jCtJJ. 116,
rectors and Company of the Springfield Bank to increase the amount of their \o\']\.\, ca

Capital Stock." [Feb. 16, 1813.]

An Act to establish The West Stockbridge and Alford Turnpike Corporation. C/lOO 116
[Feb. 16, 1818.] See 1807 ch, 38.

^

An Act to incorporate The New England Glass Company. [Fab. 16, 1818.] Ckcip, 117.

An Act to incorporate The Trustees of the Ministerial Fund, in the First Parish in C/iap. 118.
South Berwick. [Feb. 16, 1818.]

An Act respecting the security of the Town of Boston from damage by Fire. [Feb. Chap, 119.
16, 1818.] See 1817 ch. 171.

An Act to define the Powers, Duties, and Restrictions of Insurance Companies. Chap. 1 20.

Sfxt. 1 . BE it enacted by the Senate and House of Represen-

tatives., in General Court assembled, and by the authority of the

same, That all insurance companies, which shall hereafter be
incorporated under the authority of this Commonwealth, shall

have power and authority to make hisurances on vessels, Authority of

freight, money, goods and effects, and against captivity of per- insurance com-

sons, and on the life of any person during his absence at sea, P'^"'^*-

and in cases of money lent upon bottomry and respondentia, I8i9ch, 141.

and to fix the premiums and terms of payment : And all poli-

cies of insurance, by them made, shall be subscribed by the ^''^ policies

president, or in case of his death, sickness, inability, or ab- cuted—
^''*^'

sence, by any two of the directors, and countersigned by the

secretary of such corporation, and shall be binding and obliga-

tory upon the said companies, and have the like effect and
force, as if under the seal of the said companies ; and all losses, _, ,

duly arising under any policy so subscribed, may be adjusted adjusted,

and settled by the president and board of directors, and the

same shall be binding on the said companies respectively.

Sect. 2. Be it further enacted, That it shall be the duty of Directions as

the directors of all such companies, at such times as the char- *" dividends.

tcr or by-laws of said companies shall prescribe, to make di-

vidends of so much of the interest arising from the capital

stock and the profits of the said companies, as to them shall

appear advisable ; but the monies received and notes taken
for premiums of risks, which shall be undetermined and out-

standing at the time of making such dividends, shall not be
considered as parts of the profits of said companies ; and in

case of any loss or losses, whereby the capital stock of the said

companies shall be lessened before all the instalments are paid
in, each proprietor or stockholder's estate shall be held accoun-
table for the instalments that may remain unpaid on his share
or shares, at the time of such loss or losses taking place. And
no subsequent dividend shall be made until the sum arising

from the profits of the business of the said companies, equal to

such diminution, shall have been added to the capital ; and that

once in every three years, and oftcner, if required by a ma-
jority of the votes of the stockholders, the directors shall lay
before the stockholders, at a general meeting, an exact and
particular statement of the profits, if any there be, after deduct-
ing losses and dividends.
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Sect. 3. Be it further enacted^ That the said companies shall

not directly nor indirectly deal or trade in buying or selling

any goods, wares, merchandize, or commodities whatever ; and

the capital stock of said companies, collected at each instalment,

shall, within six months, be invested, either in the funded debt

of the United States, or of this Commonwealth, or in the stock

of the United States Bank, or of any incorporated bank in this

Commonwealth, in either or all of them, and in such proportion

as may be most for the interest of said companies, at the dis-

cretion of the president and directors of said companies, or of

such other person or persons as said companies shall, for such

purpose, at any meeting appoint : Provided however^ That the

president and directors of said companies, and of all other

companies of insurance, heretofore incorporated, shall have

power to loan to any citizen of this state, any portion of their

capital stock, not exceeding one half, on respondentia or bot-

tomry : Provided also, That the sum loaned on any one bot-

tom at one time, including the sum insured in any other way
upon the same bottom, shall not exceed ten per centum upon

the capital stock of such companies ; nor shall the same be

loaned but with the assent of three fourths of the directors of

such companies ; and such loans, together with the assent afore-

said, shall be entered at large in the records of said companies,

and shall be laid before the stockholders, at their meeting next

follov/ing the said loan ; and it shall be in the power of the

directors of said companies, in case they shall deem it more

for the interest of the stockholders in said companies, than any
of the investments above described, to loan any portion of their

capital stock aforesaid, not exceeding two thirds of the whole

amount, to any person or persons within this Commonwealth,

either on mortgage of real estate within this Commonwealth, or

on pledges of the public stocks of the United States, or of the

bank of the United States, or of any other bank incorporated

by the authority of this Commonwealth.
Sect. 4. Pe it further enacted, That in case of any loss

or losses taking place, which shall be equal to the amount of

the capital stock of the said companies, and the president or

directors, after knowing of such loss or losses taking place,

shall subscribe to any policy of insurance, their estates jointly

and severally shall be accountable for the amount of any

and every loss, which shall take place under policies so sub-

scribed.

Sect. 5. Be it further enacted, That the president and direc-

tors of such companies shall, previous to subscribing to any

policy, and once in every year after, publish in two of the

newspapers printed within this Commonwealth, one at least of

which shall be in the town of Boston, the amount of their

stock, against what risk they mean to insure, and the largest

sum they moan to take on any one risk.

Sect."^G. Be it further enacted, That the president and di-

rectors of such companies shall, when and as often as required

by the Legislature of this Commonwealth, lay before them a
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statement of the affairs of said companies, and submit to an ex-

amination concerning the same under oath.

Sect. 7. Be it further enacted, That the said companies Limitation of

shall never take, on any one risk, a sum exceeding ten per cen- single lisks.

turn on the respective capital stocks of the said companies.

[Feb, 16, 1818.] See 1819 ch. 46. 141.

An Act in addition to the several Acts now in force for the preservation of Salmon* K^lUip. 121.
Shad and Alewives, within the counties of Cumberland, Lincoln, Kennebeck, Ox- I797 ch. 70j&c.

ford and Somerset. [Feb. 16, 1818.]

An Act to incorporate the Agricultural Society of Maine. [Ff&. 16, 1818.] Chap. 122.

An Act in addition to an Act, entitled " An Act to incorporate The Eastern River Chap. 123.
Lock and Sluice Company." [Fe6. 16, 1818.] 1816 ch. 101.

An Act to incorporate the Howard Benevolent Society. [Feb. 16, 1818.] Chap. 124.

An Act establishing The Hampshire, Franklin and Hampden Agricultural Society. Chap. 1 25.
[Feb. 16, 1818.]

An Act to anne.x Asa Webb, with his polls and estate, to The Union Religious Chap. 126.
Society, in the Towns of Weymouth and Braintree. [Feb. 19, 1818.]

An Act to incorporate a Society for removing Obstructions in Kennebeck River. Chat). I'^T.
[Feb. 19, 1818.]

^

An Act for altering the times for holding the Supreme Judicial Court within the Chnn 1 "^R
SBTeral counties of Middlesex and Worcester. [Feb. 19, 1818.] Add. act

—

^ " '

1817 ch. 172. See 1820 ch. 14.

An Act in addition to an Act, entitled " An Act relative to Timber lodged on y-ylutp. 129.
lands adjoining the Saco River, and the waters connected with the same." [Feb, 1815 ch, 134.

19, 1818'.]

An Act regulating the Sale of Salt and Grain. Chap. 1 30.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives.^ in General Court assemhled.^ and by the authority of the same.,

That from and after the first day of May next, no person or

persons shall sell within this Commonwealth any salt, Indian gait and grain

corn, wheat, rye or buck wheat, barley or oats, unless the to be sold by

quantity so sold be first weighed ; and in order to ascertain '^^'s'^'-

the mean or true weight of every quantity sold, the vender
shall be required to weigh ten measures at least in every one
hundred bushels sold ; five measures at least in every fifty

bushels sold, and two measures at least in every less quantity

than fifty bushels sold ; and any |oerson or persons, who shall,

after the said first day of May next, vend or sell any salt, In-

dian corn, wheat, rye or buck wheat, barley or oats, unless the

same be first weighed and sold by weight as aforesaid, he, she

or they, shall forfeit and pay the sum of two dollars for each
and every bushel of the same, and after the same rate for any
greater or less quantity so sold ; to be recovered by an action

of the case, by the person, for his sole benefit, who shall first

sue therefor, before any court proper to try the same : Pro-

vided, That this Act shall not be construed to extend to the

case of any sales of any quantity of any of the articles afore- Piovisos.

said, where the vender and purchaser shall appoint a third

person to admeasure or ascertain the weight or quanuty of the

same, or otherwise shall mutually agree thereon : And provid-

ed farther, That it shall not be construed to extend to any sales

VOL. II. 56
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of the article:s aforesaid, not exceeding' ten bushels, where chf.

purchaser shall not require the same to be weighed.
Weight of a Sect. 2. Be it. further enacted, That from and after the
bushel of salt, passing of this Act, a bushel of salt shall be deemed and con-

ent kiLis'of ' si'^-ered to be seventy pounds
; a bushel of Indian corn or rje,

grain. fifty-six pounds; a bushel of barley or buck wheat, forty-six.
pounds

; a bushel of oats, thirty pounds ; a bushel of wheat,
sixty pounds, as the standard weight and measure of the same,
in all purchases and sales thereof in this Commonwealth,
[Feb. 19, 1818.]

Chap. 131. -^^ ^^'^ regulating the Practice of Physic and Surgery.

Sect. 1. BE it enacted by the Senate and House of Representatives, in General
Court assembled, and by the authority of the same. That no person, from and after
the first day of July next, who shall commence the practice of physic and surgery'

This section within this Commonwealth, not having received a medical degree from some Col-
sup^rseded by lege or University, or not having been duly licensed by some medical society, orcol-
1818 ch. 113. lege of physicians, or by three fellows of tiie Massachusetts Medical Society, to b«

designated in each county of this Commonwealth, by the counsellors of said socie-
ty, shall take the benefit of law for the recovery of any debt, or fees, accruing foi

his professional services.

Sect. 2. Be it further enacted, That the counsellors of the

Massachusetts Medical Society shall, at the annual meeting of

said society, appoint three persons in each county of this Com--
[* Altered— monwealth,* with power to examine candidates for the prae-

•' tice of physic and surgery, and to grant licenses as aforesaid,

and the persons, so appointed, shall be governed by the laws
and regulations of said medical society.

Sect. 3. Be it further enacted, That any person, who may
hereafter be licensed to practise physic and surgery within this

Commonwealth, shall deposit a copy of such license with the

clerk of the town, district or plantation, in which such liccn-

Licenses to be ^'^'^
^^^-^J

reside
; and Until such license shall be so deposited,

deposited with those pliysiciaus, and surc;eons, who may neglect the same, shall
town clerks. j^g subject to the disqualifications prescribed in the first sec-

tion of this Act, in the same manner as if no license had been

granted. And it shall be the duty of said clerk to file such

copy in his office, with a certificate thereon, attested by him, of

the day and year when the same was so deposited, for which
he shall be entitled to receive from the licentiate, who may de-

posite the same, the sum of fifty cents, and no more. [Feb. 19,

1818.] Add. acb—1818 ch. 113.

y^liap. 13-. ^„ Act to incorporate the First Congregational Parish in Milton. [Feb, 1&, 1818.]

Chap. 133. An Act to tstablish the Town of Swanville. [Feb. 19, 1818i]

Chan, 1 34. An Act to p^tablish a Fund for the support of the Gospel Ministry, in the town ol
' Bloomfield. [Feb. Id, ISn.] See 1817 ch. 36.

Chan 1 35 A" Act to annex William Cleverly, and others, to the Union Religious Society in
j'

' the towns of Weymouth and Braintree. [Feb.\9,lS18.]

fhr,^ 1 QP An Act for the preservation of the Fish, called Alewives, in Mattapoisett River.

1787 ch.33.
[Fell. 10, 1818.]

~, An Act to incorporate the Ilawes Place Congregational Society in Boston Feb.
Ctiap. 137. 10, 1818.J

Chap, 133. An Act to incorporate the British Charitable Society. [Feb. 20, 1318.]
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sUn Act respecting the Fishery in Penobscot River and Bay. [Feb. 20, 1819.] Chap. 1 39.

An Act in addition to the several Acts defining the Powers and Duties of Turnpike '^
^•

and Bridge Corporations. Chap. 140|

BE it enacted by the Senate and House of Representatives, in I804ch 125,

General Court assembled, and by the authority of the same, ^^•

That every turnpike and bridge corporation within this Com- Tolls demand-

monwealth shall be allowed to demand and receive, at each hie for wag-

gate, at which they are allov.e'd to receive whole toll, and at ^"" '

all other gates in that proportion, for each waggon or carriage,

with four wheels, drawn by one horse only, according to the

following' rates of toll; that is to say, for every such carriage,

the body or seats of which shall be placed on springs, and
covered with cloth, canvass, or leather, and used for the con-

veyance of persons and personal baggage only, the same toll

they are allowed to demand and receive for a chaise ; for eve-

ry such carriage without springs, the same toll they have a

right to demand and receive for a cart drawn by one horse
;

and for all other carriages of four wheels drawn by one horse,

for the conveyance of persons and personal baggage, that rate

of toll, which is or shall be the nearest the mean sum, in cents,

between the two rates of toll above specified, as the same are,

or shall be established, at each of such gates respectively.

[Feb. 20, 1818.]

An Act in explanation of an act, entitled, " An Act for the orderly Solemnization Chuv. 141.
of Marriages." -'

. . .
1786 ch. 3.

BE it enacted by the Senate and House of Representatives, in Ge-

neral Court assembled, and by the authority of the same. That all

marriages (between persons who may or might lawfully enter Marriages so-

into that relation) which have been or may hereafter be solcmniz- ^''l""'f
^'^ ^7

J ,
1 1 • 1 • • r 1 1 •

tnin'.steis, in
ed by any stated ordamed minister of the gospel, in the town, places over

parish, district, or plantation, within or over which such minis- which they are

ter, at the .time, was, or may be settled, and where one of the ed valid! Iho'''

parties resided, or shall 'reside, shall be, and be considered they reside in

valid in law, notwithstanding such minister, at the time, shall
'^"°''^^'' i^^^'^-^-

reside, or may have resided without the limits of the town, dis-

trict, parish or plantation, within or over which he is, or was
so settled. And it shall be sufficient that the certificate of any
marriage, so solemnized, shall be lodged with the clerk of the
town, district or plantation, within or over which such minister
is so settled. " [Feb. 20, 1818.] Further act—1820 ch. 55.

An Act for facilitating Trials in Civil Causes. Chap. 1 i 2.

BE it enacted by the Senate and House ofRepresentatives, in Ge-
neral Court assembled., and by the authority of the same. That
whenever, in any action before the Supreme Judicial Court, or Courts aurho,i>

any Circuit or other Court of Common Pleas, it shall apj-tearto 2'^'' f"^pp"int

said courts, that an investigation of accounts, or an examination n-ue a«oLt.
of vouchers, is necessary for the purposes of justice between between pa",-'

the parties, it shall be lawful for the said courts to ap-
*'^'-

point an auditor or auditors, to state the accounts between the
parties, and to make report thereof to the court as soon as may



440 1817. Chap. 143—145.

be ; and the report so made, shall, under the direction of said

court, be given in evidence to the jury, subject, however, to

be impeached by evidence from either party; and the said

court shall award reasonable compensation to such auditor or

auditors, Avhich shall be taxed in the bill of costs, to be re-

covered by the party prevailing in the suit, as in other cases.

[Feb. 20, 1818.]

Chap. 1 43. ^'^ '^^''' '" '^u'ther addition to the Act, entitled <' An Act empowering Towns to re-

1799 h ri
Strain Cattle from running at large within their several Limits."

Sect. 1. BE it enacted hj the Senate and Rouse, of Representa-
tives^ in General Court assembled, and by the authority of the same,

Penalty for re- That if any pcrson shall rescue any creatures, which may have

take"f up for
^^^^ taken up for being at large, contrary to the provisions of

being at large, the act, entitled, " An act empowering towns to restrain cattle

from running at large within their several limits," out of the

hands of the field driver, or from the custody and possession

of any other pcrson, about to drive or convey them to the

pound, for being at large, whereby the field driver, or other

person shall be prevented from impounding such creatures, and
the law evaded, every person so offending shall forfeit and pay
a sum, not less than one dollar, nor more than seven dollars, to

be recovered by action of debt, in any court proper to try the

same, to the use of any such field driver, or person from whom
such rescue may be made as aforesaid.

Penalty, for Sect. 2. Be it further enacted, That instead of the penalty
cattle bring at of twcntv-five ccnts, provided in and bv the act aforesaid, for
leirso 6(1110.11 *' ' *'

ced.

'

the respective animals therein described being at large, con-

trary to the provisions of the same act, the penalty for the

same shall, after the passing of this act, be fifty cents. [Feb.

20, 1818.]

Chap, 1 44» An Act to encourage the Destruction of Bears, Wolves, and other Mischievous Ani-

mals.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of same, That
from and after the passing of this act, it shall be lawful for the

po^lr'rod'to inhabitants of any town, district or plantation, within this Com-
raise money monwcalth, qualified to vote in town affairs, at any meeting of

kiiii'n°'r"m-^

'

" ^^^^ ^^'"^ legally warned for that purpose, to raise any sum of

chiovous aui- moucy they may think proper, and the money so raised may be
inais, &c. dislributed in bounties, to encourage the destruction of bears,

wolves, and other mischievous animals, or birds, in such sums
as the town, district or plantation, which may levy the same,

sl)all direct. [Feb. 20, 1818.]

y-17 ^ .^ An Act further to provide for the Payment of Costs in criminal Prosecution.

1791 cli '"3 &
-^^'^ ^^ enacted by the Senate and House of Representatives, in Gen-

' ' eral Court assembled, and by the authority of the same, That all

All costs in costs arising in criminal prosecutions in the Supreme Judicial

criminal cnsos Court, thc Circuit Court of Common Pleas, and the Municipal

Jobrpnldfi^m Co\.\vi for the town of Boston, shall be paid out of the treasury

the state Una- of thc Commonwealth ; and all fines and forfeitures, and all

Eury.
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monies paid by force of any sentence in the courts aforesaid,

in criminal prosecutions, shall be there accounted for, in the

manner which is provided in the act, entitled, " An act providing 1791 ^j,. 53.

for the payment of costs in criminal prosecutions, and for pre-

ventini; unnecessary costs therein :" Provided howcvtr, that

nothing in this act shall be construed to authorize the taxing of

other or higher fees in said courts, than is now allowed by law.

[Feb. 20, To 18.]

An Act in addition to " An Act vcgulating Bail in Civil Actions." Chcip. 146.

BE it enacted by the Senate and House of Representatives^ in Ge- "
^ • •

neral Court assembled, and by the authority of the same, That it
p^jj ^ ^^^^

shall be lawful for any person, who may have become, or may mit principal

hereafter become bail for any delator or other person arrested to prison—
upon civil process, to commit to the common gaol in the county

where such arrest was made, or in that to which the writ is re-

turnable, the principal for whom he has become bound, leaving

with the gaoler or prison keeper of such county an attested copy
'of the writ or process, whereby the arrest was made, and of

the return endorsed, within fifteen days after such commitment

;

and such gaoler or prison keeper is hereby authorized and re-

quired to receive the person so committed into custody, in the

same manner, as if he had been committed by the officer mak-
ing the arrest ; and the person so committed shall be entitled -who shall b*

to the liberties and privileges of the prison limits upon the same entitle! toii-

lerms and conditions, and under the same restrictions, as are ya"]*^*
*

provided in the several statutes, in such cases made provided.

And the bail so committing their principal shall ever after be 7" '^"^' *^® ^*'^

discharged from the hail bond by them given : Provided how- ed.

ever, that no person shall have the benefit of this act, unless he
shall have committed his principal as aforesaid, before final

judgment upon scire facias ; and if the commitment shall have
been made after the writ of scire facias shall have issued,

pjo^jso,
he shall p^y the costs of that suit before he shall be discharg-

*id : And provided also, that any bail, who shall claim a dis-

charge under this act, shall have notified, in writing, the plain-

tiff in the original suit, or his attorney, of the time when and
the place where the principal has been committed, within fif-

teen days from the time of such commitment. [Feb. 20, 1818.]

An Act in addition to an Act, entitled " An Act to provide for the Debt of this ChaV 147
Commonwealth." [Feb. 20, 181R.1

"*

! — 1793 ch. 29.

An Act in addition to an Act, entitled, " An Act to enable Creditors to receive Chaj). 148.
their just demands out of the goods, effects and credits of their Debtors, when the
same cannot be attached by the ordinary process of law." 1194 ch. 65

Sect. 1. BE it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of the same.
That whenever any person, summoned as trustee of any deb- ^X'"^"^

suppos-

1 11 1 .
"^ "^

!• 1 . V „ cd trustee dis-
tor, shall, m his answers, disclose an assignment to another, of doses an as-

the goods, effects or credits of the principal in his hands, and sign^ent, the

the plaintiff" in the suit shall object that the assignment ought JeeifmeTp7r-
not to have any effect to defeat his attachment, and the court ty to the suit,

shall think it just or convenient, that the assignee should be- ^^^ ^^P P"/Po«c

rom£ a party to the suit, the person, so stated to be assignee, vaiiTty^
"'^
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may, for the purpose of trying the validity and effect of the as-

signment, become a party to the suit, upon his appearing volunta-

rily, and claiming to be so admitted, or by coming into court, upon
being notified for that purpose, by a summons, which the court,

where the action is pending, is authorized to issue, to be served

and returned in such time and manner, as the court shall think

the circumstances of the case may require ; and if such suppos-

ed^ assignee shall not appear at the time and place named in

such summons, his non-appearance shall be entered on the re-

cord, or the case may be continued to the next term, for fur-

ther notice to the assignee, at the discretion of the court ; and
if the supposed assignee does not appear in person, or by at-

torney, the assignment shall have no etfect to defeat the plain-

tiff's attachment ; and upon such assignee becoming a party to

the suit, the validity of the assignment, or its effect on the case,

shall be tried by the court, or by a jury, as the case may re-

quire ; in which trial, in addition to the usual evidence in other
Defendant a cases, the original defendant may be admitted as a witness, up-
witness.

^^ ^^^ application of either party ; and the court may award
legal costs for and against any of the parties, at its discretion

;

and either party may appeal from any judgment of the court,

as in other cases.

Sect. 2. Be it further enacted, That when any supposed trus-

tee shall, at the time of the service of the writ upon him, dwell

in any other county than that in which the writ is returnable,

he shall not be required to appear in person in the original

suit, nor in any suit upon a writ of scirefacias founded thereon
;

Trustee out of but such Supposed trustee may appear by attorney, and declare

appear "by at^^ whether he had any, and what goods, effects or credits of the

torney. principal in his hands or possession, at the time when the writ

was served on him, and thereupon submit himself to an exami-

nation on oath; and if the plaintiff shall not see fit, further to

examine such supposed trustee, his declaration, so made by at-

torney, shall be deemed and taken to be true ; and if the plain-

tiff shall think proper to examine such supposed trustee on

oath, the answers of the trustee, upon such examination, may
be sworn to before any judge of the Court of Common Pleas

Oath before
^^^ ^j^^ countv in which the trustee may dwell, or before any

judge or JUS- ^ . ^ , -^ -n i-n i j
tie*. Justice of the Peace ; and m all cases, when any supposed

trustee shall have appeared in court and su-bmitted himself to

an examination on oath, in the manner prescribed by law, his

answers, upon such examination, may be sworn to before any

judge of the Court of Common Pleas for the county in which

the trustee may dwell, or before any Justice of the Peace ; and

such examination, being duly filed in the court in which the

writ is pending, shall, in every case, have the same effect, and

shall be considered in the same manner, in all respects, as if

the same had been sworn to in the court in which the writ is

pending. [Fe6. 20, 1818.]
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An Act for the better Regulation of Prisons. Chap, 149.

Sect. 1. Be it enacted by the Senate and House of Represmta- 1784 ch. 41.

fives, in General Court assembled, and by the authority of the same,

That it shall be the duty of the sheriffs of the several counties

within this Commonwealth, to see that the gaols in their re- Gaols shall be

spective counties are kept in as cleanly and healthy condition kept clean and

as may be, and to cause the walls thereof to be white-washed

with lime in April or May in every year, and as often as the

Court of Sessions shall order the same, at the expense of the

county. They shall also see that strict attention is paid to the

personal cleanliness of the prisoners, as far as may be.

Sect. 2. Be itfurther enacted, That it shall be the duty of Debtors and
every gaoler or prison keeper to keep prisoners, committed for those commit-

debt, separate and apart from felons, convicts, and prisoners *^^/°l-
^^^'^^^^

committed upon charge of felony or other infamous crimes, arate.
^

And he shall also keep all minors who are committed to prison

upon conviction or charge of any crime, and all prisoners in

his custody upon a first conviction or charge of any crime, as

separate and distinct from those who are notorious oifenders,

or who have been convicted more than once of any felony, or

other infamous crime, as the construction and state of their re-

spective prisons will admit.

Sect. 3. Be it further enacted, That no prisoner, who is con-

fined in any gaol within this Commonwealth, either upon con-

viction and sentence for any crime, or upon charge of any
crime before conviction, shall be allowed to have or drink any

Tj,osg commit"
ardent or spiritous liquor, or any mixed liquor, part of which ted for crimes

is. spiritous, unless the physician, who is authorized to attend not allowed

upon the sick in such prison, shall certify in writing, that the quors?"^

health of such prisoner requires it ; in which case he shall be
allowed the quantity prescribed by such physician, and no
more.

Sect. 4. Be it further enacted. That any gaoler or prison „ ,

.

keeper, who shall wilfully, negligently or unnecessarily cause gaoler's vioia-

or suffer prisoners of different descriptions to be confined and tion of this act,

kept together in the prison under his care, contrary to the pro-
visions of the second section of this Act, or shall voluntarily or
negligently suffer any prisoner, in his custody, upon conviction
or charge of any crime, to have or drink any spiritous liquor,

or mixed liquor, part whereof is spiritous, contrary to the pro-
visions of the third section of this Act, shall, in each case, for-

feit the sum of twenty-five dollars for the first offence, to be re-

covered in an action of debt by any person who will sue for the
same, to his own use, in any Court of Common Pleas, or bv
indictment in the same court ; in which case the forfeiture shall
be to the use of the county. And for a second oflfence, such
gaoler or prison keeper, shall forfeit the sum of fifty dollars, to

be recovered in manner, and to the uses aforesaid ; and shall
also be removed from his office, and be rendered and be-
come incapable of holding the office of sheriff; deputy sheriff
or gaoler, for the term of five years. And it shall be the duty
of the grand jurors of the said court diligently to inquire of.
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and truly to present all offences against the provisions of this

Act. [Feb. 20, ISIS.] Further act~1819 ch. 24.

Chap. 150. An Act in addition to an Act, entitled "An Act establisliing the North-West
1811 ch. 13. River Canal Corporation." [F€6. 20, 1818,] Further add. act—1819 ch. 153.

Chap. 151. An Act to regulate the Fishery in Monatiquot River, in the Town of Braintree.
[Feb. 20, ISIS.]

Chap. 152. An Act to establish the Massachusetts Bay Canal Corporation. [Feb. 20, ISIS.}

Chap. 153. An Act granting further time to the stockholders of the Lynn Mechanics' Bank for

1813 ch. 193. the payment of the Second Instalment of their Capital Stock. [Ftb. 20, 1818.]

Chap. 154. An Act to revive and continue in force, an Act, entitled "An Act to establish a
1809 ch. 119. Corporation, by the name of the Woburn Turnpike Road and Dracut Bridge

Corporation." [Feb. 20, 1818.]

Chap. 15 J. An Act to provide for the repeal of the Fifth Section of an Act, entitled <«An
1811 ch. 147. Act to establish a Town, by the name of North Brickfield." [Feb. 20, 1813.]

Chap. 156. An Act relating to the Braintree and Weymouth Turnpike Corporation. [Feb.

1802 ch. 102. 20, 1818.]

Chap. 157. An Act to prevent the taking of Fish near the Dam, at the Canal at South Hadley

1793 ch. 71. Falls, on Connecticut River. [Feb. 20, 1818.]

Chap. 158. -An Act authorizing the President, Directors and Company of the Phoenix Bank, to

1812 ch 39. increase the amount of their Capital Stock. [jPei. 20, 1818.]

Chap. 159. An Act to incorporate the Hydraulic Machine Company. [Feb. 20, ISIS.
'j

Chap. 160. An Act to incorporate the First Universal Society in Attleborough. [Feb, 20,^
1818.]

Chap. 161. An Act authorizing the Sale of the Ministerial Land in Falmouth, belonging to the^
society of St. Paul's Church in Portland. [Feb. 20, 1818.]

Chap. 162. An Act to prevent the destruction of Shad and Alewives in the South River, "so

called, in the Town of Marshfield. [Fei. 20, 1318.]

Chap. 163. An Act to incorporate the President, Directors and Company of the Agricultural

Bank. [Feb. 20, 1818.] Add. act—1818 ch. 30.

Chap. 164. An Act to establish a Ministerial Fund in the Town of Canaan. [Feb. 20, 1818.]

Chan 1 65 ^" ^^^ '" addition to the Act, entitled " An Act establishing a Court of Common
.^,„"' ,.„* Pleas within and for the County of Suffolk, to be styled the Boston Court of
1313 en. 173. Common Pleas."

Sect. 1. BE il enacted by the Senate and House of Represcntalires, in General

Tovvncoutal ^ourt assembled, and by the authority of ike same. That from and after the first

, J day of March next, the office of town judge for civil actions, not exceeding twenty
dollars, as established by the second section of the Act, to which this is in addition,

entitled " An Act establishing a Court of Common Picas within and for the Coun-
ty of Suffolk, to be styled the Boston Court of Common Pleas," shall be holden by
some one Justice of the Peace for the county of Suffolk, to be designated and com-
missioned thereftjr by the Governor and Council, as soon as may be, according to

the Constitution ; and the person so commissioned shall have- all the authoritj',

power, privileges and emoluments, with respect to the actions aforesaid, as are by
. . said Act conferred on tlie judge of the Boston Court of Common Pleas ; and all ap-
Appca s. peals from his judgments, shall lie to the Boston Court of Common Pleas ; and he

shall hold his courts at the times, and proceed therein in the manner provided by
said Act, and shall have and enjoy all the fees which shall by law appertain to a
Justice of the Peace, in all actions that may be brought before him.
Sect. 2. Beitfurther enacted, That from and after the said first day of March,

Acts repealed. "" '""^'' of the Act to which this in addition, as may be repugnant to the provisions

of this Act, shall be repealed, and that the office of recorder of said town court,

shall then cense and be abolished; and the records of said Town Court, then re-

maining, shall he lodged in the clerk's office of the said Boston Court of Common
Pleas, which clerk shall certify the same, whenever he shall be required thereto.

[Feb. 21, 1818.] Repealed—1820. ch. 79.

Chap. 1G6. ^^ ^^"^ ^'^ establish an Agricultural Society in Winthrop. [Feb. 21, 1318.]
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An Act to apportion and assess a Tax of one hundred and thirty-three thousand, C/jfm, 1G7.
three hundred and forty-two dollars, and thirty-two rents ; and to provide for

the reimbursement of twenty-one thousand, three hundred and ninety-six dollars,

paid out of the Public Treasury, to the Members of the House of Representa-

tives, for their attendance at the two last Sessions of the General Court. [Feb.

21, 1818.] I

An Act to establish The Worcester Agricultural Society. [Feb. 23, 181B.] Chap. 168.

An Act in addition to an Act, entitled "An Act to incorporate certain persons Qhnr) IgO
for the purpose of making a Canal, by the name of The Proprietors of the Han- '

*

cock Brook Canal." [Feb. 23, 1818.] Further act—1819 ch. 74. 1810 ch. 132.

An Act regulating tire packing and selling of Paper, within this Commonwealth, QJiap, 170.
and for repealing an Act heretofore made, on that subject,

181'' ch 130

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That all paper, excepting paper of foreign manufacture, paper to be

press paper, bonnet paper, and such paper as is usually sold packed in

by weight, which, from and after the fifteenth day of March ed'^ShlhT^"
next, shall be made or offered for sale within this Common- manufacturer's

wealth, shall be packed in reams, each ream containing twenty n=i"iC) ^c.

quires, and each quire twenty-four sheets, and on the centre

of the face of each ream, shall be pasted a piece of substantial

white paper, at least four inches square, having the name or

names of the manufacturer or manufacturers, and his or their

place of residence, and also the words " one ream," legibly

•stamped thereon : Provided hozoevcr, That printing paper may
be packed in parcels of two reams each, and on the centre of

'^°^''^'''

the face of each parcel so packed, shall be pasted a piece of

substantial white paper, at least four inches square, having the

name or names of the manufacturer or manufacturers, and his

or their places of residence, and also the words " two reams,"
legibly stamped thereupon.

Sect. 2. Be it further enacted, That any and every person penalty for

so making or offering for sale, or selling paper, except as afore- selling, <fec.

said, not packed and stamped as aforesaid, or Avho shall trans- P^per not so

port, or cause to be transported out of this CommouAvealth, or stamped."

shall put on board any vessel, or other carriage of conveyance,
with intention to transport the same out of this Commonwealth,
any paper, except as aforesaid, not packed and stamped as

aforesaid, shall, for each offence, forfeit and pay the sum of
four dollars for each ream, package or parcel so offered for

sale, or sold, or v.^hich shall be transported out of this Common-
wealth, or which shall be put on board of any vessel or other
carriage of conveyance, with intention to transport the same
out of this Commonwealth.

Sect. 3. Be it further enacted. That the penalties in this Act How penalties

shall be recovered in an action of debt, in any court having ju- to be recover-

risdiction to try the same, one moiety thereof to the use of the
^'-^'

county in which such offence shall be committed, the other
moiety thereof to the use of the person suing for the same ; and
all such paper, not packed, or not stamped as aforesaid, shall

also at all times be liable to be seized to the use of anj'- person
who may seize the same : Provided, The person so seizing
shall, within seven days after the seizure, qommence his action

vot. II. "57
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as aforesaid, and shall prosecute the same to the recovery of
the penalty aforesaid.

Former Act Sect. 4. Be it further enacted^ That an Act, entitled " An
repealed. Act regulating the packing and selling of paper within this Com-
1312 ch. 130. monwealth," passed the twenty-seventh day of February, in

the year of our Lord eighteen hundred and thirteen, shall

cease to be in force from and after the fifteenth day of Pdarch
next : Saving however, The right of commencing and prosecut-

ing all actions for penalties, which may arise from or by reason
of said Act, before said fifteenth day of March next. [Feb. 23,

1818.]

Chap, 171. An Act to secure the Town of Boston fiom dasnage by Fire,
t.-^^^- 23, 1818.]

•'

Partially suspended—1821 ch. 26. See 1821 ch. 31 : 1822 ch. 16.

Chop, 172. An Act in addition to an Act, entitled, "An Act for altering the times for

1817 ch l^S holding the Supreme Judicial Court within the several Counties of Middlesex
and Worcester." [Feb. 23, 1S18.] See 1820 ck. 14.

Chcip. 173. An Act to prevent the destruction of White Pine and other Forest Trees, in this

Commonwealth.

1783 ch. 22. BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
Penalty for from and after the passing of this Act, if any person shall

^•.'!f^'v^

'^"'" wilfully cut, fell, destroy, or carry away any white pine

piiie or other tree, or Other tree vrhich shall be at the time of cutting, ^

trees of certain felling or destroying the same, of the diameter of twenty-four
imenMons—

Jn^hes, or upwards, at the height or distance of twenty-four

inches from the ground, standing or growing on any tract of

land within this CommonVircalth, belonging either to the said

Commonwealth, or to any body corporate, or to any individual

or individuals, without leave or license therefor, every such

ofiender, and every person present, aiding and abetting in the

commission of such ofience, or accessary thereto before the

fact, by counselling, hiring or procuring the same to be com-
mitted, or accessary thereto after the fact, by aiding in remov-
ing the same after they are cut or felled as aforesaid, and being

thereof duly convicted on indictment or information thereof,

cither before the Circuit Court of Common Pleas, or before

the Supreme .Judicial Court, shall be punished by a fine not

exceeding five hundred dollars, or by imprisonment in the com-

mon gaol, not exceeding one year, to be ordered by the court

before which the conviction may be had, according to the de-

_ grec and aggravation of tl^ offence. And if . any person shall

of other diineii- ^^"ilhilly cut, fell Ipr destroy any other tree of less diameter than
sioiis. twenty-four inches at the height or distance of twenty-four

inches from the ground, standing or growing on any tract of

• land aforesaid, without leave or license therefoi', every such of-

fender, and every person present, aiding or abetting the com-
mission of such offence, or accessary thereto before the fact,

by counselling, hiring or procuring the same to be committed,

or accessary thereto after the fact, by aiding and assisting in

removing the same, after having been cut or felled as afore-

said, and being thereof duly convicted on indictment or infor-

mation, before either of the courts in this section mentioned,

*^hall l3C punished by a fine not exceeding one hundred dollars.
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or by imprisonment in the common gaol not exceeding six

months, accordhig to the degree and aggravation of the ofience.

And all persons so oflending shall moreover be liable to the

Commonwealth, to the body corporate, or to the person or per-

sons injured, as the case may be, in a sum equal to five Liability to the

times the value of all the trees which shall be wilfully cut, owner for five

felled, destroyed or carried away, or removed as aforesaid ;
^^^^^H

^
"^

to be recovered by action of debt in any court of competent
jurisdiction ; Providech All prosecutions for breaches of this

Act shall be commenced and prosecuted within two years from
the time the offence shall have been committed, or the penal-

ties shall have accrued, and not afterwards. \_Feb. 23, 1818.]

An Act to establish the South Boundary Line of the Town of Foxcroft, and the Chc/p, 174.
South Boundary Line of the Town of Sebec. [Feb. 23, 1818.]

An Act in addition to an Act, entitled, "An Act to incorporate the Proprietors of (J}i(fn^ "[ 75,
the Fryeburg Canal." [Feb. 23, 1813.] Further add. act—1819 ch. 56. 1814 cli 182

*

An Act making further Provision for the punishment of Convicts sentenced to hard Qhnn 1 76.
labour, and the better res;ulation of the State Prison. ,r,i, i* ^o, r

'

'
,

"^ 1811 ch. 32,&c.
Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That it shall be the duty of the warden of the State _ .

Prison to cause all the regulations, established by the direc- den.

tors for the government and discipline of the convicts, to be
strictly and promptly enforced ; and he shall give immediate
information to the directors of any failure or neglect of any
officer to enforce strictly the discipline that may be establish-

ed ; and the directors shall forthwith remove any officer who
shall have been guilty of such neglect of duty.

Sect. 2. Be it further enacted, That if any convict commit- „„,

ted to said prison shall resist the authority of any officer, or guihiessfor '

refuse to obey his lawful command, it shall be the duty of such enforcing obe-

officer immediately to enforce obedience, and for that purpose,
'''^"'^^•

to use such weapons and such aid as may be efl'ectual. And
if such convict, so resisting, shall be wounded, maimed, or
slain, by such officer, or his assistants, thej'' shall be indemnified
and held guiltless.

Sect. 3. Be it further enacted, That convicts in solitary
Restriction of

confinement in execution of the sentence of any court, or for diet.

the violation of the rules and regulations of the prison, shall,

during such confinement, be fed with bread and water only,
unless the directors, in consequence of the written certificate of
the physician, that the health of such convict requires other
diet, shall otherwise direct.

Sect. 4. Be M further enacted, That no convict, committed Regulation of
to said prison, shall be entitled to his discharge therefrom, un- disciiargeg.

til he shall have completed the full term of time for which he
was sentenced, exclusive of the time he may have been in soli-

tary confinement for any misconduct, or violation of the regu-
lations of the prison.

Sect. 5. Be it further enacted. That whenever any person, punishment
who shall be convicted of any crime, before any court com}:>e- for repetition

tent to try the same, the punishment whereof .shall, by law, be of oftince*.
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confinement to hard labour for any term of years, shall have
been before sentenced to a like punishment by any court, of

this, or any other of the United States, whether such convict

shall have been pardoned, or not, he shall be sentenced to soli-

tary imprisonment, not exceeding thirty days, and confinement

to hard labour, not exceeding seven years, in addition to the

punishment by law prescribed for the offience for which he
shall be tried ; and in case such convict shall have been before

twice convicted and sentenced in manner aforesaid, he shall be
punished by confinement to hard labour for life, and by solitary

imprisonment as is herein before provided.

And whereas, at the time of indictment and trial of any per-

sons charged with crimes, to be punislied as aforesaid, it may
not be known to the grand jury or to the attorney of the Com-
monwealth, attending them on behalf of the Commonwealth,
whether the person, so charged, has been before convicted or

not : Therefore,

Sect. 6. Be if, further enacted^ That whenever it shall ap-

pear to the w^arden of the State Prison, or the directors there-

of, that any convict, received into the same, pursuant to the

sentence of any court, shall have before been sentenced, by
competent authority of this or any other state, to confinement

to hard labour for term of life or years, it shall be the duty of

the said warden, and of the said directors, or either of them,

to make representation thereof, as soon as may be, to the at-

torney or solicitor general ; and they or either of them shall,

by information, or other legal process, cause the same to be
made known to the Justices of the Supreme Judicial Court, at

any term of said court to be holden in Boston or Cambridge
;

and the said justices shall cause the person or persons, so in-

formed against, to be brought before them, in order, that if he
deny the fact of a former conviction, it may be tried accord-

ing to law, whether the charge contained in such information

be true. And if it appear by the confession of the party, by
verdict of the jury, or otherwise, according to law, that said in-

formation is true, the court shall forthwith proceed to award
against such convict the residue of the punishment provided in

the foregoing section ; otherwise the said convict shall be re-

manded to prison, there to be held on his former sentence.

Sect. 7. Be it further enacted, That the directors shall, as

soon as may be, divide and arrange the convicts into three

general classes, as they shall be distinguished by their beha-
viour and merit, in regard to cleanliness, sobriety, submission,

respectful deportment towards the officers, and industry and
faithfulness in their work. The first class shall consist of those

who are the most orderly and meritorious, and shall be dres-

sed in cloth of the quality now used, but of one colour only
;

and they shall be placed in the most comfortable lodging

rooms at night, and allowed the use of lights, at such time dur-

ing the evening, as the directors may think proper. In the

dress of the second class, the trowsers only shall be of differ-

ent colours ; and they shall be allowed lights, not more than one
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evening in a week, in the discretion of the directors. The dress

of the third class shall be that now in use, and they shall not

be allowed any lights at night. And it shall be the duty of

the warden to keep the said classes separate at night, and as

far as possible during the day ; and they shall not speak to

any person of a difterent class, without permission of the war-

den or keeper. All convicts on entering the prison shall be
placed in the third class, from which they may be advanced

to the others, at the discretion of the directors, upon the re-

commendation of the warden ; and for misconduct shall be lia-

ble in like manner to be degraded. And the directors shall

not consider an application to recommend for pardon any con-

vict who shall not belong to the first class.

Sect. 8. Be it further enacted, That when any convict

shall be discharged, who shall have uniformly conducted well,

during his confinement, the directors may give him a recom- Recommenda-

mendation, or assist him in procuring employment, at his re-
*'°"^*

quest, if they shall see fit. And every convict, previous to his

being discharged, at the expiration of his sentence, on a second

commitment, shall have the letters " Mass. S. P." and also the

year in figures, when his discharge shall take place, marked
on the inner surface of the upper part of his left arm, by punc-

turing the skin, and rubbing some colouring matter on the

same.
Sect. 9. Be it further enacted, That the present military

guard shall be disbanded within two months ; and the direc- Overseers te

tors shall appoint such additional overseers as they may think ^^ guards,

necessary, for the secure keeping and employment of the con-

victs, and assign them such duties as they may see fit.

Sect. 10. Be it further enacted, That so much of the

third section of an Act passed on the first day of March, in the

year of our Lord one thousand eight hundred and fifteen, en-

titled "An Act in further addition to an Act, entitled an Act i814ch. 1S6.

providing for the government and regulation of the State Pri-

son," as relates to the annual salary of the directors, be, and Compensation

the same is hereby repealed ; and that the provisions for the *° directors,

compensation of the directors, contained in the twelfth section

of an Act, passed on the twenty-first day of June, in the year
of our Lord one thousand eight hundred and eleven, entitled

" An Act providing for the government and regulation of the

State Prison," be, and the same hereby are revived. [Feb.

23, 1818.]

An Act to empower Edward Kelleran and others to build a Toll Bridge across St. Ghap» 1 77.
Georges River, in Thomaston, in the County of Lincoln. [Feb. 24, 1818.

(

An Act to incorporate the Eagle Manufacturing Company, in the Town ofWren- Chap. 178.
tham. fFeft. 24, 1818.]

^

An Act to incorporate The Proprietors of the Maine Flour Mills. \Feb. 24, Chap, 179.
1818.]

^

An Act to incorporate The Massachusetts Hospital Life Insurance Company. ChdP* 180.
[Feb. 24, 1818.]

^

1811 ch. 32.
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\^fl(ip% lol» An Act in addition to an Act, entitled, "An Act prescribing tlie mode of tak'
1797 ch. 35. iiig Depositions, and administering Oaths and Affirmations."

Sect. 1. BE it enacted by the Senate and House of Representa-

Noticetobe fives, in General Court assembled, and by the authority of the same^
given to the That whenever any deposition is to be taken before any Jus-

in all cases'. tice of the Peace, m the cases provided in the first and second

sections of the Act, entitled " An Act prescribing the mode of

taking depositions, and administering oaths and affirmations,"

such notice shall first be given to the adverse party, living

twenty, or more than twenty miles from the place of caption,

as is prescribed by said Act to be given, if he shall live within

that distance : Provided nevertheless, That the notification to

the adverse party may be issued by the justice, before whom
Piovisos. the deposition is to be taken, or by any other Justice of the

Peace within the Commonwealth, mutatis mutandis, at the elec-

tion of the party at Avhose request such deposition is to be
taken: And provided further, That notice may be given verbal-

ly, by the justice taking said deposition, or notice may be dis-

pensed with, if the adverse party, or bis attorney shall, in writ-

ing, wave the same. And when the adverse party is not pre-

sent at the taking of such deposition, the justice taking the

same shall certify that he was duly notified.

Names of per-
Sect. 2. Be it further enacted. That where any deposi-

sons notified to tion shall hb taken in perpetual remembrance of a thing, the
be certified in justices taking the same shall certify the names of all persons,

perpetuara.
'" whom they notified of the taking thereof.

Sect. 3. Be itfurther enacted. That this Act shall take effect

Repeal, and be in force, on and after the first day oi May next ; and
that on and after that day, so much of the Act aforesaid, as is

repugnant to the provisions of this Act, shall be, and hereby is

repealed. [Feb. 24, 1818.]

f^hnn 1 ftQ An AcT directing the mode of selling Real Estate lying within this Commonwealth,
i^* ^"-^' belonging to parsons living without the same.

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same. That from and after the passing of this Act, the Supreme
Courts empow- Judicial Court, and the Courts of Common Pleas, be, and they

sale of reaUs- ^^6 hereby authorized and empowered to grant license to, and
tate of testa- authorize executors of the last will and testament, and adminis-
tors, &c. who

fratQi-s upon the estate of persons deceased, who resided out of
resided out of ,.^' ,, .'

i -i-i i

the state. this Commonwealth, owning real estate within the same, at the

3 Mass. Rep. lime of their decease ; and also guardians of minors, persons non
^^'^' compos mentis, or persons given to excessive drinking, idleness,

gaming, or debauchery ; such minors, or other persons, not liv-

ing within this Commonwealth, but owning real estate within the

same ; to sell and convey such real estate lying within this

Commonwealth, in the same way and manner, and under such

conditions, restrictions and limitations, as are now provided by

1788 ch 66*. 1^^'' ^^^ ^^^ ^^^^ ^^ ^'^^^ estate by executors, administrators and
1812 ch. 24. guardians, within this Commonwealth: And all proceedings
1814 ch. 71. necessary to be had before any Judge of Probate within this

Commonwealth, respecting such sale, shall be had before the
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Judge of Probate within and for the county where such real

estate may be situated.

Sect. 2. Be it further enacted^ Tliat whenever any exe- c^pyof jgtjgj.3

cutor, administrator or guardian has been duly appointed, and of administra-

approved by any Judge of Probate, or any court having pro- !^'°"j',|g^'
*"

bate jurisdiction in any other state, a certified copy of such ap- state to be

pointment and approval, filed in any probate" office in this Com- pvi^ence toen-

monwealth, shall be sufficient evidence of such appointment and ^^ ^\g\^z an/^
approval, and entitle such executor, administrator or guardian, powers in this

to all the rights and powers, incident to such appointment, as far State.

as it respects the sale of real estate as aforesaid, which he might

or could have, if he was appointed and approved as executor,

administrator or guardian, by a Judge of Probate in this Com-
monwealth ; and any bond required by law, previous to such sale Bond may be

of real estate, may, in such cases, be given to, and approved given to the

by the Judge of Probate, or court having probate jurisdiction, admhifst^a-"^
by v/hom, or before which the original letters of administra- tion, &c.

tion or guardianship were granted, or the will was approved

;

and a certified copy of such bond, approved as aforesaid, filed

with the Judge of Probate in this Commonwealth, to whom
any application may be made by virtue of this act, shall be
sufficient, and thereupon no additional bond shall be required

in this Commonwealth. \Feh, 24, 1818.]

An Act in addition to an Act, entitled "An Act defining the general powers (^Jidp, 183
and duties of Manufacturina; Corporations." ^

*

r>n • 1 1 1 CI 1 TT ^ r> • 1803 ch. 65.
BtL %t enacted by the oenate ana House oj Representatives^

in General Court assembled^ and by the authority of the same,

That whenever any action shall be commenced against any ma- Liability creat-

nufacturins; corporation, that may hereafter be created, or when- ^^ "^^ ^ ^°!'^*"^

. . . cLCt GXt6nClCQ
ever any execution may issue against such corporation, on any to alias execu-

judgment rendered in any civil acton, and the said corporation tions.

shall not, before the day on which the said execution is returna-

ble, after demand thereof made upon the president, treasurer or

clerk of such corporation, by the officer to whom the writ or exe-

cution against such corporation has been committed to be served,

shew to the same officer sufficient personal estate to satisfy any
judgment, that may rendered upon such writ, or to satisfy and pay
the creditor the sums due upon such execution, then, upon such
neglect and default, upon the issuing of an alias execution, the

officer, to whom such execution may be committed for service,

may serve and levy the same writ and execution upon the

body or bodies, and real and personal estate or estates of any
member or members of such corporation, or upon the

body or bodies, and upon the real estate and personal of any
person or persons, who were members of said corporation, at

the time when the debt or debts accrued, upon which such Avrits

or executions may have issued. [Feb. 24, 1818.] Further
iidd. act—1821 ch. 38.

An Act further regulating Parish and Precinct Meetings. Chai)» 184
Sect. 1 . BE it enacted by the Senate and House ofRepresentatives, 1786 ch. 10.

'71 General Court assembled, and by the authority of the same, That
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Qualification

of voters.
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the inhabitants ofeach respective parish and precinct, of twenty-

one years of age, who shall be liable to pay to either state,

town or county taxes, exclusive of the poll or polls, a sum equal

to two thirds of a single poll tax, shall have a right to vote in

all parish or precinct meetings, in the parish or precinct to

which they belong.

Sect. 2. Be it further enacted, That at all parish or pre-

cinct meetings, the clerk of the parish or precinct shall preside

in the choice of a moderator. [Feb. 24, 1818.] Further act

—

1821 ch. 67.

Chap. 185.
1782 ch. 11.

1803ch.l54,5 5.

1811ch.33, M.
1313 ch. 174.

Appeals under
seventy dollars

not allowed.
Costs on ap-
peals.

1820 ch. 79.

Double costs,

on appeals.

Trespass a per-

sonal action,

unless

—

Exceptions
may be made
to opinion, &c.
of Common
rieas, and the

case carried

to Sup. Court.

Proviso,

Double costs

on frivolous

exceptions.

1320 ch. 79.

An Act regulating and restricting Appeals from the several Courts of Common
Pleas.

Sect. 1 . BE it enacted by the Senate and House of Representatives, in General
Court assembled, and by the authority of the same. That from and after the passing

of this act, no appeal shall be allowed from the judgment of any Court ofCommon
Pleas in this Commoowealth, in any personal action, wherein the sum demanded for

debt or damage, or the value of the property in dispute in case of replevin, as estimat-

ed in the bond, shall respectively not exceed seventy dollars.

Sect. 2. Be itfurther enacted, That in any personal action, wherein the de-

mands for debt or damage shall exceed the above named sum of seventy dollars, if

the plaintiff in such action shall appeal to the Supreme Judicial Court, and, upon
the trial of such appeal, shall not recover more than seventy dollars, he shall not

be entitled to his costs on the appeal, but the defendant shall be entitled to his

costs, and shall have a separate judgment and execution therefor, unless the same
shall be set off against the judgment which the plaintiff may recover : which set-oft"

the said court is authorized to order, on motion therefor : Provided however, that if

the Supreme Judicial Court shall certify tliat there was reasonable cause for such
appeal, the plaintiff may thereupon recover his costs of the appeal.

Sect. 3. Be itfii,rlhcr enacted. That whenever an appeal shall be made by the

defendant in any action, on which judgment may be rendered in any Court of

Common Pleas, for a sum not exceeding seventy dollars, if the plaintiff prevail on
the appeal, he shall recover against the defendant double the costs arising in the

court appealed unto, unless the debt or damages shall be so r«iduced, as to render

it proper, in the opinion of the court, that he should have appealed ; in which case

single costs only shall be allowed, at the discretion of the said Supreme Judicial

Court.
Sect. 4. Be itfurther enacted, That all actions of trespass shall, for the pur-

poses of this act, be deemed and taken to be personal actions, excepting those in

which the title to real estate shall, by the pleadings, be brought into question.

Sect. 5. Be it further enacted. That it shall be lawful for any party, think-

ing himself or herself aggrieved by any opinion, direction or judgment of any
Court of Common Pleas, in any matter of law, to allege exceptions to the same,

which exceptions being reduced to writing in a summary mode, and being present-

ed to the court, before the adjournment thereof, and found conformable to the

truth of the case, shall be allowed and signed by the presiding judge or justice of

said court, and thereupon all further proceedings in such in action said court shall be

stayed ; and the party making such exceptions shall enter such action at the Su-

preme Judicial Court, at the next term thereof for the same county, and
shall produce there a copy of all the papers, as in case of appeal. And the

said Supreme Judicial Court shall have cognizance thereof, and consider and
determine the same action, in the same mafiner as they are authorized to do in

respect to actions on which questions of law are reserved, in any of the modes
prescribed by law, by any one justice of the Supreme Judicial Court ; and
shall render judgment and issue execution thereon ; or may grant a new trial at

the bar of said court, as law and justice shall require: Provided, that when any
party, alleging exceptions as aforesaid, shall fail to enter the action, at the first

succeeding term of the said Supreme Judicial Court for the same county, and com-
plaint thereof sliall be made, by the adverse party, as is provided in cases of ai)))eal,

or wiienever the said Supreme Judicial Coikt shall determine, that any exceptions,

alleged in manner aforesaid, are frivolous, and intended only for delay, tlie said

Supreme Judicial Court shall award double the costs of that court, against the par-

ty making the exceptions. But when the exceptions shall not appear to have been

made for delay only, although they may, by the said Supreme Judicial Court, be

deemed insufficient for arresting judgment, the said court sliall, in such case, award
only single costs against the party making tlie exceptions, and sliall increase any

damages recovered in the court, before which such exceptions were allowed, so as

that interest, at the rate o{ i\% per cent. per annum, be allowed to the time of ren-

dering the final judgment.
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Sect. 6. Be itfurther enacted, That nothing in this act shall he ronstrucfl to Right to writ

deprive anj' party (if his or hei right to a writ of error, for an}' error appearing of of error not

recorrl ill any action, or to prevent any party ai;i;rievecl by tlie opinion or judginont affected,

of anyCoiirt ofCommon Fleas, rendered upon any issue of law, or case stated by the

parties, (and where it is not agreed, that the decision of such court shall be final,)

from appealing therefiom to the Supreme Judicial Court, as heretofore : Provided,

that no right he reserved or allowed, to wave the pleadings or statement of the case pioviso,
joined or made, in the said Court of Common Pleas ; but the Supreme Judicial

Court shall decide the cause npoii the same pleadings, or state of the case, upon
which the judgment appealed from, was founded. And that all acts and parts of

acts, lieretoforo m.ide, which are inconsistent with, or repugnant to any ot the pro-

visions of this act, be, and they are hereby repealed. [i^f6. 24, 1818.] Supersed-

ed by 1820 ch. 79.

An Act concerning Poor Prisoners, and other persons.

Sect. 1. BE it enacted by the Senate and House of Representa-
^^ap. 18C

tives^ in General Court assembled, and by the authority of the same, 1787 cu. 29.

That the justices, before whom any prisoner shall appear, for

the purpose of taking the poor debtor's oath, shall have power
j|",^our,^to j^ke

to adjourn their proceedings to any convenient time, on the poor debtor's

same or the following day, until the examination shall be com- "^'h.

pleted : Provided hoxoever, That they shall not adjourn more than

twice upon the same examination, nor more than twenty-four Proviso.

hours at one time : And the execution creditor, or his attorney,

attending such examination, may propose to the debtor such in-

terrogatories in writing, pertinent to the inquiry, as he may
see lit; which interrogatories shall be answered in writing, be-

fore the said justices, by the debtor ; and, if required by the

creditor or his attorney, shall be by him signed and sworn to,
,^^y be^pnrand

before the said justices proceed to administer the oath to dis- shall be an-

char2:e such debtor from imprisonment. And the said creditor ^^^^^^'^ »" "'^i-

1111 -1 •! •!• '"Ig-

or attorney shall have a right to receive the said interrogatories

and answers, certified by the said justices, for which he shall

pay them the same fees (travelling fees excepted,) as for taking

a deposition of the same length. And each justice shall receive

of the debtor one dollar for each day they shall be necessarily
justices' f^ej

employed in said examination, besides fifty cents to the justice

who shall issue the notification to the execution creditor, and the

same travelling fees as for taking depositions. And if it shall

not clearly appear upon the interrogatories and answers, and the

other evidence produced by the debtor and creditor, that such

debtor is entitled to his discharge, the said justices shall not ad-

minister the said oath to him, notwithstanding he may offer to

take it.

Sect. 2. Be it further enacted, That no person who is com- Limitation of

mitted to prison upon execution for debt, and who shall have ^'^^''j;""
''"'

1 • 1 1 1-1 r 1 1 • • 1 1 / 1 conhnement.
obtained the liberty oi the yard, upon giving bond lor that pur-

pose, shall be chargeable to any town or district, as a pauper,

for a longer time than forty-five days after he shall have given

bond as aforesaid. And if the execution creditor, or other

person to be notified of the intention of such debtor to take the

said oath, shall reside in the same county, or within fifty miles
ppjjtQ,.g ^

of said prison, such debtor shall not be so chargeable beyond the limits

the space of forty days : Provided 7ieverfheles.<t, that no such chargeable to

debtor shall be chargeable to any town or district, for his sup-
foiu"da"yl"\in.

port, more than four days after he has obtained the liberty of lets—

the yard, until he shall make oath before some Justice of the

VOL. II. 58
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Peace of the same county, that, by reason of his poverty, he is

unable to pay for his board, and that he cannot procure employ-
ment, within the prison limits, whereby he can support himself;

or that, by reason of bodily indisposition, he is unable to sup-

port himself by labour. And such justice shall also certify, that

he has fully inquired into the truth of the declaration of such
prisoner, and believes the same to be true.

Overseers of
Segt. 3. Be it further enacied. That the overseers of the poor

poor in shire of any town, in which there is a county gaol, are hereby au-
toivns to set thorized and directed, at their discretion, by their order in
poor counned . .

, ^ ^ , i i t •
i t

debtors to writmg, to sct to work, under their own dn-ection, or the direc-

work. tion of any other suitable person, any debtor, committed to

prison upon mesne process or execution, and actually charge-

able to any town or district in this Commonwealth, for his sup-

port, whether such prisoner shall have the liberty of the yard.

or not. And the order of said overseers shall remain in force,

until they shall revoke the same, or such prisoner shall provide
Proviso.

fQj. himself: Provided however, That no prisoner shall be requir-

ed to labour more than is necessary to pay the expense of his

support. And no prisoner shall be chargeable to any town or

district, as a pauper, while such order of the overseers respect-

ing him shall remain in force, except for the deficiency of his

earnings to pay the expense of his support.

Sect. 4. Be it further enacted, That no person who is com-

• J ^ • mitted to gaol on execution, or mesne process, and who shall

ous liquors ^PP^J ^o the overseers of the poor for relief, shall be permitted
without over- to have and use any spiritous liquors, without the consent of
beers consent-

^^^q g^ifj overseers. And if the keeper of any gaol, or other

person, shall give, sell or deliver to any such prisoner, or to

any other person for his or their use, any spiritous liquors,

without the consent, in writing, of the said overseers, or one of

them, first had and obtained, shall forfeit and pay for each of-
on pcna y.

fgj^^.^^ ^ g^^^ ,-jq^ ^ess than five, nor more than ten dollars, to

be recovered by complaint to any Justice of the Peace for the

same county ; one moiety thereof to him who shall prosecute

for the same, the other moiety to the use of the poor of the

town where the gaol is situated. And it is hereby made the

duty of the sheritf, gaoler and overseers of the poor to prose-

cute for all oftences which may come to their knowledge, against

the provisions of this section.

Sect. 5. Be it further enacted, That the inhabitants of any
Towns ma;/ town or district within this Commonwealth, who have incurred

i!cis7xp°ense
"" cxpcnsc for the support of any pauper, whether he was legally

incurred for chargeable to them by means of his settlement, or not, may re-
their support. cQver the same against such person, his executors or adminis-

12 Mass. Rc)). trators, in an action of assumpsit, for money paid, laid out, and
''^^' expended for his use.

Sect. 6. Be it further enacted, That upon the death of any
Oveisesrs may paupcr, who, at the time of his deccasc, shall be actually charge-
take property g},]^ jq gny town or district within this Commonwealth, tjie
ol paupers who r ,u /• i . t , • ^ * i • i

were charf^ea- ovcrsccrs ot the poor 01 such town or district may take into

ir'.catthe time their possession all the personal property belonging to such

tea"e'V!.'^"
paupci'. And if no administration shall be taken upon the es-
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late of such pauper within thirty days after his decease, said

overseers may sell so much of such property, as may be neces-

sary to repaj'^ the expenses incvtrred for such pauper. And if

any part of such property shall be withheld from said over-

seers, they shall have the ^me remedy for the recovery of

such property, or the value thereof, that an administrator of the

estate of said pauper might have in like case.

Sect. 7. Be it further enacted^ That this Act shall take effect,

and be in force, on and after the first day of June next. [Feb.

24, 1818.] Further acts—1819 ch. 94. 130: 1821 ch. 22.

An Act to alter and change the Names of certain persons therein mentioned. C/iOjJ. lu/.
[Feb. 24, 1818.]

An Act concerning Plates for printing Banlc Notes. Kylliip. 18o.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled, and by the authority of the same,

That from and after the passing of this Act, all plates used by Plates, wiien

any incorporated bank within this Commonwealth, for the pur- ^^^ kept^in'tiie

pose of making impressions of bills or notes issued by such bank, vaults,

shall at all times be kept in the vaults of said bank, when not

in actual use for making impressions of bills or notes as afore-

said. And whenever the same plate or plates shall be wanted

for the purposes aforesaid, the same shall not be taken from

the vaults of the bank aforesaid, but in the presence of the pre- Must be used

sident, a director, or the cashier of said bank ; and the same
a"n^offie®e"'^of°'

plates shall be returned every night to the vaults of said bank the bunic.

in the presence of the president, a director, or the cashier of

said bank, as aforesaid; and during all the time they shall be

out of said vaults, they shall be in the sole custody, and be used

only in the presence of such president, director, or cashier.

Sect. 2. Be it further enacted, That each and every plate or

plates, used for the purpose of making impressions of the bills

or notes of any incorporated bank within this Commonwealth,
when such plate or plates shall be used by two or more banks,

shall be deposited in the vaults either of the Massachusetts

Bank, the State Bank, or the Boston Bank, in the town of Bos-

ton, or in the Newburyport Bank, or Mechanics' Bank, in the

town of Newburyport 5 and said plate or plates shall not be re-

moved from the vaults of the bank, in which they may be so

deposited, except in the presence of the president, a director,

or the cashier of the bank, in which they may be so deposited,

or for the use of which they shall be taken out, as aforesaid

;

and the said plate or plates shall, on every night, be returned Plates to be

to and deposited in the vaults of one of the banks aforesaid ;

"'siit'y secur-

and during all the time they shall be out of said vault, they

shall be in the sole custody, and be used only in the presence

of the president, of a director, or cashier of the bank, for the

use of which they shall be taken out.

Sect. 3. Be it further enacted, That if any person, after thir- penaiiy for

ty days from the passing of this Act, shall have in his posses- having phitcs

sion any plate or plates, used for makins; impressions of bank '" posscssioit.

1 Ml -^
.1 • • r .1 • A X 1 • contrary to

bills or notes, contrary to the provisions oi this Act, or having this act.

the same in custody under the authority of this Act, shall put
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the same out of his custody, or shall suffer the same to be uscr^

out of his presence, or shall not return the same to such vault

every night, as herein before provided, and be thereof convict-

ed upon indictment in any court of competent jurisdiction, such
person shall forfeit, and pay to the use of the Conmionwcalth,
a fine not exceeding ten thousand dollars, or be punished by
imprisonment in the common gaol, or confinement to hard labour

in the State Prison, for a term not exceeding ten years, at the

discretion of the court, before whom the conviction may be.

[Feb. 24, 1818.] Amended—1818 ch. 50.

Chap. 189. An Act authorizing the Proprietors of Churches, Meeting Houses, and other Hou-
ses of Public Worship, to regul;ite and manage their property and interest

therein.

Sect. 1. BE il enacted brj the Senate and House of Representa-

tives^ in General Court assembled, and by the authority of the same,

^'"^P^J^*"''^
°^ That vv'henever the proprietors of any church, meeting house,

may assess
' or Other housc of public worship, shall deem it expedient to al-

pews to raise ter, enlarge, repair, rebuild, or remove the same, it shall be
jiioney for ai-

ij^^yfy] fg^ them, at a legal meeting called for that purpose, to
tenng, repair- .

,

' ^ o , » _ i p i
'

ing, &c. raise such sums oi money, as they may judge neediul, to carry

any of said purposes into effect^ and to purchase any land ne-

cessary for the same. And such monies may be assessed on

the pcAvs in such church or house, and the assessment be com-
mitted to the treasurer chosen by said proprietors to receive

the same, who shall forthwith give notice thereof, by posting

up an advertisement, stating the completion of such assessment,

and the day of delivery thereof to him, at the princijial outer

door of such house ; and if said taxes, or any part thereof, re-

Pews may be main Unpaid by the space of three months, l)eyond the time of

are'notpai^d^in posting up notifications as aforesaid, it shall be the duty of said

t,hree months, treasurer to collect the same forthwith, by sale, at public ven-

due, of the pews whereon the tax, or any part thereof, shall re-

main unpaid, in manner hereinafter provided.

. Sect. 2. Be it further enacted, Thatwhenever it shall become

how' to be "iv-' the duty of the treasurer to sell said pews as aforesaid, he shall

en. post up a notification of the intended sale thereof, at the prin-

cipal outer door of such church or house, at least three weeks
before the time of sale, therein setting forth the numbers of the

pews, if any, the names of the owners or occupants, if known,

and the amount of the taxes due thereon. And if said taxes,

or any of them, remain unpaid at the time appointed for such

sale, the trensurer shall sell every pew whereon. the tax or any
part thereof is unpaid, at puljlic vendue, to the highest bidder,

and shall make, execute and deliver to the purchaser sufficient

deeds of conveyance of the same; and the monies arising from

such sale, over and beyond the taxes and incidental reasona-

l)lc charges, said treasurer shall pay over to the former owners

of the pews so sold, respectively, or their assigns, on demand.
Sect. 3. Be it further enacted. That the affidavit of any dis-

AftidHvit of no- . ,1 _' xU 1 1 r • i .T „*•

tice evidence mtercsted i)erson, on the back of any original notification, or a

thereof.* ^^py thereof, made before any Justice of the Peace in the same

county, and recorded on the proprietors' records, within six

months next after such sale, shall be one mode of proof of the

posting up of the notifications herein before required.
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Sect. 4. Be itfurther enacted^ Thai nny meeting of said pro- How propiie-

prietors, for any of the purposes mentioned in this Act, may be |°^^ be called
called by warrant from any Justice of the Peace in the same
county, granted on' application to him in writing, by any five

of said proprietors, and directed to one of them; or by notifi-

cation by the clerk of said proprielors, if any there be, whose
duly it shall be to warn a meetin,:; of said proprietors, on the

like application; and in either case, such meeting may be warn-
ed by posting up a notification thereof, at the principal outer

door of such church or house, fourteen days at least, before the

lime appointed for such meeting.

Sect. 5. Be it fui-ther enncfed, That whenever said proprie- Pews to be ap-

tors shall deem it necessary, for the purpose of repairing, alter- praised when it

ing, enlarging or rebuilding any such church or house, to take 1.^58^17^10 take
down any pcAvs therein, it shall be lawful for said proprietors them down for

so to do ; such pews being first appraised by a committee of P"|P."se ^re-

disinterested persons, chosen by said proprietors for that pur-
P^"'"^'

pose. And the pews newly erected, shall be sold by the trea-

surer of said proprietors, at public vendue, to the highest bid-

der, in manner herein before directed, and deeds thereof giv-

en as aforesaid; and the monies arising from such sale shall

first be applied to the payment to each proprietor of such pew
taken down, of the value thereof appraised as aforesaid ; the

deficiency, if any, to be paid by said proprietors ; such payment
to be made within thirty days next after such sale. [Feb 24,

1818.]

An Act to regulate the Jurisdiction and Proceedings of the Courts of Probate. Ckup, 190.

Sect. 1. BE it enacted by the Seiiate and House of Representa- Col. L. 1639.52,

/ires, in General Court assembled^ and by the authority of the same, Prov. Chart.

That a Court of Probate shall be held within the several coun- 1783 ch. 46.

ties of the Commonwealth, and there shall be, in the manner Courts of Pro-

the constitution directs, some able and learned person in each ^^^^ estabiish-

county in the Commonwealth, appointed, or to be appointed
judge, for taking the probate of wills, and granting administra-

tions on the estates of persons deceased, being inhabitants of,

or resident in the same county, at the time of their decease, or
having died without the Commonwealth, and leaving estate of
any kind, within the same ; for appointing guardians to minors,
and other persons ; for examining and allowing the accounts of
executors, administrators, or guardians ; and for such other
matters and things as the courts of probate, within the several
counties aforesaid, shall, by law, have cognizance and jurisdic-

tion of. And the said Judges of Probate shall have full power
and authority to make out such process or processes, as may
be needful for the discharge of the trust reposed in them ; and Sheriffs, &c. t«

all sheriffs, deputy sheriffs, coroners and constables, are requir-
of Proba°te"*

ed duly to serve and execute all legal warrants, or other pro- Court,

cess, to them directed by any Judge of Probate. And con-
ge Geo ii —

tempt of authority, in any cause or hearing before any Judge i783ch!46*,U.
of Probate, shall and may be punished in like manner as such
contempt of authority, in any Court of Common Pleas, may or
can by law be punished.
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Registers to be
appointed, and
their duty.

1783 ch. 46, f2.

Fixed time for

courts, &c.

6 Geo. I. ch.3.

Judge not to

be of counsel.

ISGeo. I. ch.3.

Register not to

be administra-

or, commis-
sioner, &c. or

of counsel.

Settlement of

estates in

which the

judge is inter-

ested.

1783 ch. 46, {3'

1810 ch. 36.

Sect. 2. Be it further enacted^ That there shall be, in man-
ner as the constitution directs, a suitable person in each county
appointed, or to be appointed register of wills, administrations,

accounts, decrees, orders, determinations, and other writings,

which shall be made, granted, or decreed upon, by the Judges

of Probate, in their respective counties ; which register shall

be sworn to the faithful performance of the duties of his office,

and have the care and custody of all files, papers and books, to

the probate office belonging ; and in case of the death, sickness,

or necessary absence of the register, it shall and may be law-

ful for the Judge of Probate to nominate and appoint some meet
person to officiate as a register, to be sworn as aforesaid, until

the standing register shall be able to attend his duty, or until a

new one shall be appointed by the Governor and Council.

Sect. 3. Be it further enacted, That the Judges of Probate,

in the respective counties, shall have certain fixed days for the

making and publishing of their orders and decrees ; and such

days shall be made known, by public notifications thereof, in

the several counties, and all orders and decrees of Judges of

Probate shall be made in writing, and duly recorded.

Sect. 4. Be it further enacted. That no Judge of Probate

shall be allowed or admitted to have a voice in judging and de-

termining, nor be permitted to be of counsel, or to act as an at-

torney, either in or out of court, in any civil action, or other

process or matter whatsoever, which may depend on, or have

relation in any way, to any sentence or decree, made or passed

by him in his office aforesaid. Nor shaW he be of counsel or

attorney in any civil action for or against any executor, ad-

ministrator or guardian, as such, within the county in which
said judge shall reside. And no register of probate shall be
appointed an administrator or commissioner of insolvency, ap-

praiser or divider of or upon any estate, or in any manner be

interested in the fees and emoluments arising therefrom, or be

of counsel, or in any way, directly or indirectly, act as an at-

torney in any matters and things whatsoever, which are or may
be pending in the court of probate, of which he is register, or

in any appeals therefrom.

Sect. 5. Be it further enacted, That whenever any Judge of

Probate shall be interested in the estate of any person de-

ceased, within the county of such judge, such estate shall be

settled in the Probate Court of the most ancient next adjoining

county ; and the will, if any, of such deceased person, may be

there proved, or administration granted, as the case may re-

quire, and all other proceedings had thereon, in such adjoin-

ing county, as if such deceased person had belonged to or died

within the same. And whenever due application shall be made
in writing to the Judge of Probate, of such adjoining county,

for the probate of a will, or the granting of letters of adminis-

tration, in virtue of this Act, he shall, after giving due public

notice thereof, proceed thereon, and settle such estate as fully,

and to all intents, as he might any other estate within his pro-

per jurisdiction : Excepting, however, That when the .fudge ot

Probate of Nantucket or Dukes County shall be interested in
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the estate of any person deceased, within his jurisdiction, the

same shall be settled, in manner as herein before mentioned,

in the Probate Court of the county of Barnstable : Provided

always^ That nothing herein contained shall take away the right

of ajipeal to the Supreme Court of Probate, as allowed in other

cases.

Sect. 6. Be it further enacted^ That the Supreme Judicial Supreme Court

Court shall be the Supreme Court of Probate, and shall have of Probate.

appellate jurisdiction of all matters determinable by the Judges t783ch.46, (3.-

• of Probate in their respective counties; and all appeals from

any order or decree of a Judge of Probate, which shall be
made after the passing of this Act, shall be to the said Supreme
Court of Probate, accordingly.

Sect. 7. Be it further enacted^ That any person aggrieved Appeals may
at any order, sentence, decree, or denial, of any Judge of Pro- 5?*^

claimed

1 ^ V '

^
'

'
, , r ^ X -5 c from decrees,

bate m any county, may appeal thereirom to the said bupreme ^^^ ^^ Probate

Court of Probate
;
provided such appeal be claimed within Court, if made

one month from the time of making such order, sentence, de- '" one month.

cree, or denial, and bond be given, and filed in the probate 2.20.
office by the appellant, within ten days after such appeal shall 8 w. iii. ch.2.

be claimed and granted, for the prosecution thereof to effect at
\^1°\^'Iq'^a

the next Supreme Court of Probate, and for paying all inter- * '

yening costs and damages, and such costs as the said Supreme
Court of Probate shall tax against him. And such appeal

shall be taken notice of and proceeded upon at the next term

of the Supreme Judicial Court, which shall be holden next after

the expiration of thirty-four days after such appeal shall be

made, within and for the county where such order, sentence,

decree, or denial was made; and the appellant shall file the Reasons of ap-

reasons of appeal, in the Probate Court appealed from, within peal to be filed

ten days after the bond is given, and shall serve the adverse
on'icrveTse

party or parties with an attested copy of such reasons, fourteen party.

days at least before the sitting of the said Supreme Court of

Probate, at which the trial is to be had. And when it shall
g^^.^ ^^

appear from the reasons of appeal, that the sanity of the testa- tator,&c. may
tor, or the attestation of the witnesses in his presence, as the be tried by a

law directs, is the question in controversy, on any will or codi-
•'"'^'

cil, the said Supreme Court of Probate may, for the determina- i3i7ch.'63\^2!

tion thereof, direct a real or feigned issue to be tried before a
jury in the same court, at the expense of the appellant, in case

the issue be found against him. And in case the party or par- Decree &c.
lies appealing fail in the prosecution of the said appeal to effect, to be affirmed

then the adverse party, or any person interested in the sen- P"
complaint,

1 «/
^ »/ X II a.pp6cil IS not

tence or decree so appealed from, shall have the benefit of the prosecuted,

same, by filing a complaint before the Supreme Court of Pro-

bate, in like manner as is provided by law for affirming the

judgment of ihe Court of Common Pleas, in the Supreme Ju-

dicial Court ; and the Supreme Court of Probate may assess

reasonable costs, in all cases that may be brought before them,
by way of appeal, from the respective Judges of Probate, and
grant execution therefor : Provided always, That any person Proviso for ab-

beyond sea, or out of the United States, who shall have no suf- sent persons

ficiont attorney within the Commonwealth, at the time of such
'"*^'*^^"^ •
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order, sentence, decree or denial, shall have one month, after

his or her return, or constitution of such attorney, to claim and
prosecute an appeal as aforesaid.

Sect. 8. Be it furHier enacted^ That whenever any person

bi^aU^owrd^^ has been or shall be aggrieved by any order, sentence, decree,

on pi'tition denial, or decision of any Judge of Probate in any county, and

wh°n'b^ffrd-'
^"^^ person, by accident, mistake, or otherwise, shall not have

dem, fcc. they appealed to the Supreme Court of Probate agreeably to the
are not season- provisions of law, the Said Supreme Court of Probate, upon pe-

y c aime
. tjjjQ^.fQ them, and after notice to the person or persons inter-

ested to support such order, sentence, decree, denial, or deci-

sion, and upon its appearing that the petitioner has not iost his

appeal by his own neglect, and that justice requires a revision

of such order, sentence, decree, denial, or decision, may grant

an appeal therefrom, to be entered, heard and determined in

the said Supreme Court of Probate : Provided always^ That
such petition shall be preferred within one year next after such

V order, sentence, decree, denial, or decision, shall have been
made by such Judge of Probate.

Further pro- Sect. 9. Be if further enacted^ That whenever there shall be
ceeHings staid an appeal from any order or decree of any Judge of Probate

sons'ofV^eai
^^ '^"•^ county to the Supreme Court of Probate as aforesaid,

and giving and the appellant shall file in the probate office his reasons of
bond. appeal, and give bonds to prosecute the same to ellect, accord-

1783 ch. 46 !i5. ^"S ^^ '''^^^' ^^^ shall give notice thereof to the adverse party,

in such case, all further proceedings, in consequence of such
order, sentence, decree, denial, or clecision, shall be staid, until

a final determination shall be had thereon in the said Supreme
Court of Probate.

Pfobate Court Sect. 10. Be it further enacted. That the Courts of Pro-
may license j^j^tg of the respective counties shall have the same authority,
executors, &:c. u • i ,i

, r i v .v- ,

to sell real es- which the courts 01 common law have, upon petition, to em-
tate— power and license executors, administrators, and guardians of

iT^di's'-'^ss
^^^"^0^*1 or others, to sell the real estate of their testators, intes-

tates, and wards, respectively, for the payment of just debts

[* And charges and legacies, with incidental charges ;* and such authority to
of administra- ^q\\ s\^q\\ extend, as well to anv real estate which is, or may
tion— 101« ch. , , 1 1 1 1 I

-
• •

'

1

112, ('3.1 have been held by such testator or intestate in mortgage, and

of which such executor or administrator shall have recovered
1786 ch. B. seisin and possession, or wdiich shall have been set oif on exe-
1788 ch. o

. cution to such executor or administrator for the use of the

widow, heirs, or devisees of such testator or intestate, as to the

— provided no- Other real estate of such testator or intestate : Provided ahcays,
lice be first That no such license shall hereafter be a;!Mnted by either of
Given to all

, ,. ., ., ,. i
. "^

, •

persons inter- thc courts atorcsaicl, until alter pei-sonal notice, or notice given

ested— by an advertisement for three weeks successively, in such
6Geo. I. ch. 3. newspaper as the court shall order, to all jiersons interested

tjierein, of the lime and place at which they may be heard con-

cerning the same ; and if the said persons interested, or any of

them, .shall give bond with sufficient sureties to pay such debts

and legacies, with incidental charges, then such license shall

— and that an uot bc granted. ./Ind nrwidcd further. That an a])pcal shall

appeal may be be allowcd ffom any order, sentence, decree, denial, or deci-
had.
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sion of any Judge of Probate, respecting any petition for such

license, in like manner as in otlier cases.

Sect. 11. Be it further enacted^ That every executor, ad- Oath to be

ministrator, guardian or other person, who shall have or ob- taken by exe-

tain a license from any court, according to law, for selling real
fore'"fixing'on

estate of any person deceased, or under guardianship, shall, time and piac«

previous to fixing upon the time and place of the sale of such of sale,

estate, take the following oath or affirmation, before the Judge *^^^ ^''- ^^'

of Probate, or before some Justice of the Peace, whose certifi-

cate thereof shall be returned to the Judge of Probate, to wit

:

" I, A. B. do solemnly swear, (or affirm, as the case may be)

that in disposing of the estate lately belonging to

now deceased, (or under guardianship, as the case may be) I

will use my best skill and judgment in fixing on the time and
place of sale, and that 1 will exert my utmost endeavours to

dispose of the same in such manner as will produce the greatest

advantage to all persons interested therein ; and that, without

any sinister views whatever."

Sect. 12. Br it further enacted^ That no such license as Licenses to be

aforesaid for the sale of real estate, granted by any of the >" force but

courts aforesaid, shall be in force for a longer term of time °"^ ^^^^'

than one year from the time when such license shall have been
granted. And no action by any heir or other person, Actions to re-

interested for the recovery of any real estate, sold under
soW^onlicense

such license, shall be sustained, unless such action shall limited to five

'

be brought within the term of five years after the execu- years.

tion and delivery of the deed given under such license: Pro- Proviso for

vided always] That minors, and other persons under legal disa- minors, &c.

bilities, and persons out of the Commonwealth at the time of

such sale, may maintain such action at any time within the

term of five years from the removal of their disabilities, or

from their return to the Commonwealth, as the case may be.

Sect. 13. Be it further enacted, That any executor, ad- Sales under

ministrator, guardian, or other person, licensed by any of said license may be

courts to make sale of real estate, may adjourn such sale, if ex- j^^""'"®*^ ^^

pedient, for any space of time not exceeding fourteen days.

Sect. 14. Be if further enacted, That after the decease of Administration

any person intestate, administration of such intestate's goods to be granted

and estate shall be jjranted unto the widow or next of kin of ^° "'"^ "'"^!?^^

, . ^
I r c 1 1

or next ot kin,
such intestate, upwards ot twenty-one years or age, or to both, as or both, within

the Judge of Probate shall think fit, within thirty days ; and an ^o days, and

inventory taken of all the real estate, goods and chattels, rights ^rken'^whhin

and credits of the deceased, within three months, by three sui- three months.

table persons, appointed by the Judge of Probate, and sworn 4W.&.M.ch.2.

by him to the faithful dischare-e of their trust, except in cases ^Sjl°'}'^o'^'
»i ... iiiri-i- • l-S.jcn. 3b.

where provision is now made by law tor their being sworn m Appointment
any other manner ; but when such estate lies more than ten of persons to

miles from the place of holding the Court of Probate, to which take inventory.

such inventory is to be returned, or when any part of such es- e Geo. I. ch.3,

tate lies without the limits of the county of the Judge of Pro- '733 ch, 36,

bate, who has jurisdiction of the settlement of such estate, it

shall be lawful for the Judn:e of Probate, or for any Justice of

the Peace to appoint such three persons to take the inventory

VOL. II. 59
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of the estate so distant as aforesaid, or so without the county
as aforesaid ; and the persons so appointed by said Justice of
the Peace, shall be sworn to the faithful discharge of their

trust by said justice, who shall also certify the same, together
with the appointment, to the said Judge of Probate ; and such
appointment by the Justice of the Peace shall be valid and ef-

After 30 days, fectual in law. And after the expiration of thirty days from

jiext'of kin*re- ^^^ death of any person intestate, in case the widow or next of

fuse adminis- kin shall refuse or neglect to take out letters of administration,
tration, it may

]^Q\j^g citcd before the Judge of Probate for that purpose, if re-

to creditors. sident within the county, the said Judge of Probate may com-
mit administration of such estate to some one or more of the

principal creditors, and in case of their refusal, to such other

person or persons as the said judge shall think fit. And every
administrator shall, before entering upon the execution of the

trust, give bond to the Judge of Probate, with good and suffi-

cient sureties, upon condition, among other things, to make and
return a true inventory of the estate administered upon, into

the probate office, within three months, and to render an ac-

count of administration within one year from the time of taking

administration ; which bond shall be in the form following

:

Know all men by these presents, that weForm of ad-

ministration

bond.
22&23Car.ii. ^yithin the Commonwealth of Massachusetts, are holden and

4W.&;M.ch. 2. Stand firmly bound and obliged, unto

I783cli.36, J8. Judge of Probate of

wills, and for granting administration within the county of

in the full and just sum of

to be paid to the said

and his successors in said office ; to the true payment whereof
we do bind ourselves and each of us, our and each of our heirs,

executors, and administrators, jointly and severally, by these

presents : Sealed with our seals. Dated the day of

in the year of our Lord one thousand eight hundred and
The condition of this obligation is such, that if the

above bounden administrator of all and
singular the goods and estate of

deceased, do make or cause to be made, a true and perfect in-

1316 ch. 94. ventory of all and singular the real estate, goods and chattels,

rights and credits of said deceased, which have or shall come
to the hands, possession or knowledge of the said

or into the hands or possession of any other

person or persons for , and the same so made do exhibit

or cause to be exhibited into the registry of the Court of Pro-

bate of the said county of at or before

the day of next ensuing
;

and the same goods and chattels, rights and credits, and all

other the goods and chattels, rights and credits of the said de-

ceased, at the time of death, which at any time after

shall come to the hands and possession of the said

or into the hands and possession of any other person or

persons for the said do well and truly
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administer according to law ; and further do make or cause to

be made, a just and true account of said administration

upon oath on or before the day of

which will be in the year of our Lord one thousand eight

hundred and and all the rest, residue, and

remainder of the said goods and chattels, rights and credits,

which shall be found remaining upon the said administration

account, (the same being first examined and allowed by the

judge for the time being of probate of wills, and for granting

administrations within the county of

aforesaid,) shall deliver and pay unto such person or persons,

respectively, as the said judge by his decree or sentence,

pursuant to law, shall limit and appoint ; and if it shall here-

after appear, that any last will and testament was made by
said deceased, and the executor or executors therein named
do exhibit the same into the Court of Probate of the said coun-

ty of making request to have it allowed and

approved accordingly ; if the said above

bounden, being thereunto required, do render and deliver the

said letter of administration (approbation of such testament be-

ing first had and made) into the said court ; then the before

written obligation shall be void and of none effect, or else shall

abide and remain in full force and virtue.

Sealed and delivered

in presence of us.

Sect. 15. Be it further enacted, That where two or more One may sue

persons have letters of administration granted them of any in-
^fato°"^inTa"T

testate estate, and one or more of them take all or the greatest —
part of such estate into their hands, and refuse to pay the debts

or funeral charges of such intestate, or refuse to account with

the other administrator, then, and in such case, it shall be law- ?-.^.t°'u^o^'^'^o"
^ , ^ , . 1 ' 1 . ; , . ,'. . . l/83ch.36, !9.

ml lor such aggrieved admmistrator to bring his action oi ac-

count against the other administrator or administrators, and
recover his proportionable share of such intestate's estate as

shall belong or appertain to him.

Sect. 16. Be it further enacted, That when any person who Estates in the

has died or shall die intestate without the Commonwealth, shall
Comirion-

1 . . X- 1 • • 1 • 1 , 1 . . wealth belon^-
leave estate oi any description within the same to be adminis- i,,; to persons

tered, any person interested in such estate shall be entitled to out of u, to bf.

letters of administration thereon, in like manner as if such in- ^f'^'uitl^'^'^'^

testate had died within the Commonwealth ; and the Judge of
Probate of any county, wherein such estate shall be found,
shall have power to gr^nt such letters of administration accord-
ingly, which shall extend to all the estate of such intestate

within the Commonwealth ; and the same estate shall be set-

tled in the county where such letters of administration shall
have been first granted ; and after such letters shall have
been granted and notice thereof given by the administrator in

like manner as in other cases, any new letters of administra-
tion on the same estate shall be void.

Sect. 17. Be it further enacted, That administration shall Original aJ-

not be originally granted upon the estate of any deceased per- ministmioii

son after the expiration of twenty years from the death of such 5,'™!?^''^
''^

person
5
nor shall administration of the goods or estate of any
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deceased person, not administered upon by a former executor
— administra- or administrator, be granted, until it siiall evidently appear to
tion de bonis the Judge of Probate, by the oath of the party applying, or

9^eo°i ch 1
otherwise, that there is personal estate of such deceased per-

1783 ch. 36,
' son, to the amount of twenty dollars or upwards, or debts

* ^^' of the like or greater value due from such deceased person un-
paid.

Sect. 18. Be ii further enacfed, That whenever any exe-
Suits by or cutor or administrator shall die, or be removed from office, dur-

tor^'"&c.''p.^nd- ^"S ^hc pendency of any suit brought by, or against him, in

ing at theii de- said capacity, the same suit may be prosecuted by, or against
cease, may be ^^y administrator de bonis non, who shall thereupon be appoint-
pui-Fiied by ad- y ,

,

'
. • i / r / ^

ministratoi de Gci, and proccss may thereupon issue m due lorm oi law, to
bonis non~ compel any such administrator de bonis non to become a party

to the suit ; and if such administrator de bonis non shall, after

due service of such process, neglect or refuse to become a par-

ty to the suit, judgment may be rendered against him in the

same manner as if he had voluntarily come in and become a
party to the suit, and had therein been defimlted or nonsuited.

And when judgment shall be had in any suit in which an exe-
—and a scire cutor or administrator is a party, and such executor or admin-

su"ff by of ^ istrator shall afterw^ards die or be removed from office, in such
against them, case a scire facias may be sued and execution taken out upon
1812 ch. 105. such judgment, either by or against any administrator de bonis

4 Mass. Rep. fiQfi^ vvho shall be thereupon appointed, and any execution,

which may have duly issued upon such judgment, may be per-

fected by either of said parties respectively ; and a writ of er-

ror, to correct any errors in such judgment, may be brought in

manner prescribed by law, either by or against such adminis-

tra; or de bonis non, in like manner as it might have been by
or against the oi'iginal executor or administrator, who was a

party to such judgment.

Personal es- Sect. 19. Be it further enacted, That every administrator
tate t(, De ac- shall be held to account with the Judge of Probate, for the

X'a ^'rlase"^'
personal estate of the deceased, as the same shall be appraised,

ment, unless unlcss the said judge shall think it will be more for the bene-
the judge order

flj gf the parties interested. Otherwise to dispose of the same
;

in which case the said judge shall order the same or any part

thereof, to be sold at public auction, or at private sale, in such

manner as he shall determine will best serve the interest of

all parties interested ; and the administrator shall account for

Time of order- such estate as the same shall have been sold : Provided ahoays,
ingsaieiimited. ^^{^^^ guch salc shall bc ordered within the term of three months

from the return of the inventory, and not afterwards, unless

the said Judge of Probate shall, for special reasons, think

proper to allow a further term, not exceeding six months.

Oath to ac- Sect. 20. Be it further enacted, That in any case, where the

count niay be oath of an cxccutor, administrator or guardian, is, or may be

b'^'a"'iSe'
required by law to be made personally befoi-e the Judge of

JwWtndcdl' Probate, to any account which is to be settled by such judge,
n»i/*, if cxe- -jj^j guch executo)', administrator or guardian, shall be unable,

unable tr.^at^'*' by rcasou of sickness, bodily infirmity, or otherwise, to attend

tend before the bcforc such judge, it shall be lawful for such judge, by com-
judge.
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mission of dedimus potesfatem^ to authorize any disinterested Jus-

tice of the Peice to administer such oath, a certificate whereof

shall be returned to such judge, together with such commission

and account and the vouchers to prove the same.

Sect. 21. Be it further macted, That whenever it shall ap- Judge may au-

pear to any Judge of Probate, that any debtor to any estate thorize execu-

within his jurisdiction is unable to pay all his just debts, and compound with

thnt it is reasonable that his creditors should discharge him insolvent debu

fi'om all demands, upon their receiving from Jiim a fair and °^^'

equitable dividend of all his estate, it shall be lawful for the

executor or administrator of any deceased creditor, by the con-

sent and approbation of such judge, to join with those creditors

who may agree in such discharge, and to sign the same upon
such executor or administrator's receiving the just portion of

said debtor's property, to which the said deceased creditor

would have been entitled.

Sect. 22. Be it further enacted.. That whenever any heir or Heirs and le-

legatee shall be entided to demand any distributive share or giitees may be

legacy in any estate, the executor or administrator of such es- bomi'To refund*

tate may, before payment of such distributive share or legacy, in case-

require bond to be given to himself, if the Judge of Probate

shall deem it reasonable, with such surety or sureties as the said

judge shall approve, by the parties or any of them who shall

demand payment of such distributive shares or legacies, with

condition, that the party or parties, to whom the same shall be
paid, shall refund a proportional part of such estate, or other-

wise indemnify such executor or administrator against any de-

mands, which may be made against the testator or intestate re-

spectively.

Sect. 23. Be it further enacted, That in all cases wherein by Bonds to be ex-.

law bonds are required to be given fo any Judge of Probate,
a""!oved"b

or to be filed in the probate office, it shall be the duty of the thu judge be-

said judge first to examine and approve of such bonds, and up- f"""^ they are

on their being so approved, but not otherwise, the said judge ^
*

shall order the same to be filed or recorded in the probate of-

fice.

Sect. 24. Be itfurther enacted, That whenever in the settle- Real estate t«

ment of the estate of any person deceased, there shall be any be divided a-

real estate to be divided among his or her heirs or devisees, "^""^ '^"
u^

^^^

iTi rr>i !• .".1.. ~, ' oevisees by
the Judge oi Probate, havmg jurisdiction of the settlement of three freehold-

such estate, shall by warrant directed to a committee of three ^^^ appointed

discreet and disinterested freeholders, who shall be under oath, /^'T!*! ^,^T

cause such real estate, situated in one or more counties in the

Commonwealth, to be divided among the heirs or devisees of
the person deceased, pursuant to his or her will, or to the laws
regulating the descent and distribution of intestate estates, as _may be as-

the case may be ; and where such real estate cannot be divid- signed to one,

ed among all the heirs or devisees, or their legal renresenta- p^ so '"any as

• 1 . T .,. 1 '^ , , ' , -1 It Will accom-
tives. Without great prejudice to, or spoiling the whole, the said modate, if di-

judge may assign the whole to one, or to so many of the heirs ^'>sion among

or devisees as the same will conveniently accommodate ; al-
g^ga'^J'y ipju^g

ways having due regard to the terms of any devise there may it.
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4 w. &M.ch.2. Ite in the case, and also preferring males to females, and amon^'

I7^3°ch^ 36 "}6 the children of the deceased, elder to younger sons ; and ifany
' * heir or heirs, devisee or devisees, to whom any real estate shall

be so assigned, shall not accept the same and make or secure

payments to be made as the said Judge of Probate shall direct,

then and in such case the same may be so assigned to one or

Those to whom more of thc other heirs or devisees successively ; in every case

estate is as- the heir or heirs, devisee or devisees, to whom the same estate
signed, to pay

gj^^jj \^q assisfned as aforesaid, pavinsr to the other heirs or de-
er secure to the . , . 9 . . , ' .

"^ " . i i i r i

others the va- visccs, their heirs or assigns, their proportionable snares oi the
lue of their ^yue valuc thereof on an appraisement to be made by suchcom-

aies.
mittee, or giving such sufficient security to pay the same, and

^ r in such convenient time or times as the said Judge of Probate
Conveyance of . , , »
his share by shali direct. With lawiul interest till paid. And no conveyance,
devisee, &c. made by any heir or devisee, of his or her interest or estate in

judgeVauthor- the lands of any testator or intestate, shall take from said Judge

ity to order of Probate his jurisdiction and authority to divide and assign

is'm^"* Re
^^^ ^'^^^ estate of any testator and intestate among his or her

413. ' * heirs or devisees, in manner aforesaid.

Sect. 25. Be it further enacted, That when the Judge of Pro-

re afest^aTe*^ lies
^^te shall issue such warrant for the purposes aforesaid, or for

in common the assignment of dower in any such real estate, and such real
with otiiers, estate shall lie in common and undivided with that of any other

dividing or for pcrson or pcrsons, the said judge shall direct the committee
assigning dow- named in such warrant, first to sever and divide the estate of
er are first to

the deceased from that of such other person or persons, the
sever it from . .. .

.r i..'
that of his CO- said comm.ittee hrst giving timely notice to all parties interest-

tenants. e(] in said estates, that they may be present, if they see fit, at
*

' the making of any such divisions,

n- =
i n when Sect. 26. Be it further enacted. That such division of any

accepted' and such real estate, made as aforesaid, and accepted by the said

Tccorded, to Judge of Probate, and recorded in the probate office of the same

cemed?
'^°""

county, shall be binding on all persons interested : Provided

nevertheless, that when any minor or any person non compos

Proviso for mentis, or otherwise incapable to take care of their estates,
minors, &c.—

^^, ^^^ persons who shall be out of the Commonwealth, are in-

terested either in the estate of such deceased person, or in the

estate with which it so lies in common, guardians shall be ap-

pointed for such minors, persons non compos, or otherwise inca-

pable ; and some suitable persons shall be appointed for such

absent persons by the said judge, before such division, to rep-

resent and act for them respectively in the making thereof:

—for previous -^ndprovided also, that before an order for such division shall is-

notice to per- suc, it shall be made to appear to the said Judge of Probate,
sons interested, ^j^gt the several persons interested in such estate, if living with-

in the Commonwealth, and the attorney, if any, or other suita-

ble person or persons, appointed as aforesaid, of such as may
be absent from the Commonwealth, have had such due notice

of such partition as the said judge shall have ordered, and have

had opportunity to make their objections to the same : Provided

also, that where an estate is devised, it shall be lawful for the

said judge to order thc whole or that part of it, whereof parti-
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tion is applied for, to be divided among the devisees, according

to their true proportions thereof by said committee.

Sect. 27. I?ct7/wr//!erenac<ef/, That every committee, appoint- Before whom
ed to make division as aforesaid, may be sworn before the Judge committee may

of Probate appointing them, or before some Justice of the Peace
; ^

q^^^'°',j'
,

^

and in case there shall be no Justice of the Peace in the town

Avhere such estate may lie, then before the town clerk of such
o^th'^o ^'e rL

town ; and a certificate of such oath shall be returned, by such turned to pro-

justice or town clerk, to the probate office from which the war- ti^^e office,

rant for such division shall have issued.

Sect. 28. Be it further enacted^ That all such partitions of
partitions va-

real estate, made, accepted and recorded as aforesaid, shall be lid, unless re-

valid in law to all intents and purposes, unless upon the appeal ^^rsed on ap-

of any party aggrieved thereby, the same should be reversed

or altered by the Supreme Court of Probate ; but no partition

shall be ordered by any Judge of Probate under this Act, when
the proportions of the heirs or devisees, or any of them, shall ord^' partition

be disputable by the tenor of the will in the case, or any other vyhen propor-

matter in writing, from which it shall appear that the propor-
^'u"^^^^^'^"

tions are uncertain, and ought, in the opinion of said judge, first

to be legally ascertained.

Sect. 29. Be it Jiirther enacted, That when any messuage, Where a tract

tract of land, or other tenement, shall be of greater value than of land, &c.

the share of any party in any real estate, to be divided as divided with-

"

aforesaid, and the same messuage, tract of land, or other tene- out great in-

ment cannot without great inconvenience be subdivided ; the may b"'ass^n-
same may be assigned to one of the parties only, such party ed to one par-

paying such sum or sums of money to the other parties, who in *y °" terms,

consequence thereof have less than their shares of such real nss ch.se^ns],

estate so divided, as the committee appointed to divide the same
shall award.

Sect. 30. Be itfurther enacted, That when any partition shall Payment ofthe

be made as aforesaid, and any one or more of the parties, in- costs of parti-

terested in the estate descended or devised, shall neglect or re-
enforced" by

fuse to pay their just proportion of the charges attending the warrant of dis-

same partition, it shall be lawful for the said Judge of Probate t|ess against

to issue a warrant of distress against such delinquent for the party
.^
'"quem

amount of such proportion and costs of such process: Provided i"83ch.36,U4.

always, that an account of such charges be first exhibited to the p' c;eo.ii.ch.2.

•1-1 1 1 • • ,• 1 • 1 rroviso.
said judge, and the just proportion ot such party so interested

be settled and allowed, such party having had due notice to be
present at the settlement and allowance thereof.

Sect. 31. Be it further enacted. That in case of any division ro,.^,,;^,,^ .„ i
,

J
- »' - ' J xxeveisions and

and settlement oi real estate, pursuant to the warrant of a Judge remainders ex-

of Probate, in manner aforesaid, it shall be lawful for such pecfant, &c.

judge to order a division of the reversion and remainder ex- si"onr'

'°

pectant upon the determination of any estate in dower, in like 4W.&M.ch.2.

manner as the division of the other parts of such estate ; and
'Mass.Rep.79.

the division of such reversion and remainder shall be ordered I8i2ch.93, «.

and made, either at the same time with the division of the other
parts of such real estate, or upon the determination of the estate

in dower, at the discretion of the said judge, whether such es-

tate in dower shall be determined by the decease of the tenant
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Judge may au-

thorize guardi-

ans of minors
owning rever-

sions, &c. to

purchase the

particular es-

tate for their

benefit.

Proviso.

Penalty for

executors'

not causing a
will to be prov-

ed according
to a former
Act, to be re-

covered only

by a party in-

terested in the

estate devised.

1783 ch. 24.

4 W.&M. ch.2.

Amount of pe-

nalty.

Wills not con-

tested may be
proved by one
or more of the

subscribing

witnesses.

Guardians of

minors to re-

turu an inven-

tory of all

their property.

Guardians not

to transfej-

stock, &c. of

in dower, or by the voluntary relinquishment thereof, or in any
other manner : That the guardian of any minor, having a right

in reversion or remainder in and to any estate set off to the

widow of any deceased person, as and for her dov.er, may,
with the consent of the Judge of Probate, having jurisdiction of

the settlement of such estate, purchase from the tenant in dower
or her assigns, her or their interest in the same, for the benefit

of such minor, and from his or her personal estate. And all

monies, so applied, may, by such guardian, be charged to such
minor in account; and all the rents and profits of such estate

shall be credited to the minor, in like manner as the rents and
profits, which arise from his or her other estate : Provided al-

ways^ That it be satisfactorily proved to the Judge of Probate,

that such purchase will be for the manifest advantage of such

minors.

Sect. 32. Be it further enacted^ That whenever any execu-

tor or executors of the last will ot any person deceased, know-
ing of their being so named and appointed, shall neglect to

cause such will to be proved and recorded, pursuant to the

provisions of the sixteenth section of an Act, entitled, " An Act

prescribing the manner of devising lands, tenements and here-

ditaments," passed oe the sixth day of February, in the year
of our Lord one thousand seven hundred and eighty-four, and
such executor shall incur the forfeiture provided in the same
section of said Act, for so neglecting his trust and duty in that

behalf; such forfeiture shall be had and recovered by any
party interested in the estate devised by such will, and by no
other person, by action of debt in the Court of Common Pleas,

holden within and for the county where such will ought by law

to be proved ; and in case of such forfeiture being incurred as

aforesaid, judgment may be rendered by the court for any sum
not exceeding sixteen dollars a month, for and during the time

of delay mentioned in the same section of said Act.

Sect. 33. Be it further enacted. That in cases where it shall

clearly appear to the Judge of Probate, either by the consent

of heirs at law in writing, or by other satisfactory evidence,

that there is no objection to the probate of any will being

granted, it shall be laAvful for the said judge, at his discretion,

to grant probate thereof, upon the testimony of one or more of

the three subscribing witnesses required by law, as the said

judge shall think proper, whether such witnesses are within

the process of the said judge or otherwise. .

Sect. 34. Be it further enacted, That every guardian, who
shall be hereafter appointed to any minor having real estate,

goods and chattels, rights or credits, shall be required to return

into the probate office a true and perfect inventory of all such

real estate, goods and chattels, rights and credits, within such

time as the Judge of Probate shall order, in like manner as the

trustees of minors, appointed by any last will and testament,

are by law rcf|uired to do.

Sect. 35. Be it further enacted, That before any gua^rdian

shall transfer or draw from any loan office, bank, insurance

office, or other corporation, any loan office certificate, or share
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m such bank, insurance office or other corporation, or any their wards,

stock (so called) in any public fund, belonging to the ward of
f'om°Jud'e''or

such guardian, it shall be the duty of such guardian to obtain p,obate.

license so to do from the Judge of Probate of the county where i820cii.54j «3.

such guardian has been or shall be appointed ; and upon ne-

glect thereof, such guardian shall be removed from office, and
shall be considered as having forfeited his probate bond.

Sect. 36. Be it further enacted, That any Judge of Probate Guardians
may dismiss any guardian of a minor, idiot, non compos or luna- may be dis-

tic person, or of persons who spend their estates by excessive m'^sed, alter

, .', . . ,, r r
1 11

notice to shew
dnnking, idleness, or debauchery, whenever it shall appear to cause, when-

the said judge, that necessity or expediency require the same, ever judge

and to appoint some other guardian in his place : Provided al-
saiTo'' expe-^"

Tjoays, That no such guardian shall be dismissed as aforesaid, diem.

before he shall have had notice, in writing, from said judge, 1789 ch. 46.

fourteen days at least before the time of hearing, to appear
and show cause why he should not be so dismissed.

Sect. 37. Be it further enacted^ That all persons who are Trustees of

or may be constituted trustees of any estate, real, personal or m'i'Ois' estates111-,. , '' i ^ 1 to sive bonds
mixed, belonging to minors or other persons, to v/hom such es- for faithful

tate has been or may be devised in trust for such minors or execution of

other persons, by the last will and testament of any person, *'^^'^' *''"^*-~

shall, except in the cases hereinafter mentioned, give bond to
ci.

.

the Judge of Probate of the county in which such last will and
testament has been or shall be proved, approved and allowed,

with sufficient surety or sureties within the Commonwealth, in

such sura as the said judge shall order, conditioned for the

faithful execution of such trust according to the true intent and
meaning of the testator, and that the trustee shall make a true —to return an

and perfect inventory of the real estate, goods and chattels, inventory and

rights and credits of such minors or others, to be returned filed
'jfJa^i'^ac^-"

^^'

and recorded in the probate office of such county, at such time count

—

as the said judge shall order, and that the said trustee will an-

nually render an account to the said judge of the annual income _
and profits thereof, and at the expiration of such trust will ad- uver property

just and settle his accounts with the said judge, and will pay at the expira-

and deliver over all balances and sums of money or other pro-
Jj.u"t°^

*^'^"

perty that may be due, and give possession of the other estate

belonging to such minors or others, with which such trustee

may have been entrusted : Provided nevertheless. That no trus- Provisos.

tee, so long as he shall continue faithfully to execute the trust,

shall be obliged to give bond as aforesaid, in any case in which
the testator in his last will shall have directed or requested
that such bond should not be given, nor in any case, in which
all the cestui que trusts, being of full age and legal capacity, shall

signify to the Judge of Probate his ^or her request that such
bond should not be taken : And provided also. That no person
appointed a trustee before the passing of this Act, and having
entered upon the execution of the trust without having given
bond as aforesaid, shall be obliged to give such bond or be
subject to any of the refjuirements of this Act, unless, pti^ev be- -

ing cited to appear before the said judge, upon complaint in

writing, ii shall appear to the said iudge, upon a full bearing,

VOL. II. 60



470 1817. Chap. 190.

1310 ch. 86.
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shall be bound
by this Act.

that it is necessary that such bond should be given in order to

secure the faithful execution of such trust : And provided also.

That such bond shall not be required of any such trustee who
entered upon the execution of his trust before the passing of an

Act, entitled " An Act requiring the trustees of the property of

minors and others to give bond in certain cases," made and
passed on the twenty-fifth day of February, in the year ofour
Lord one thousand eight hundred and eleven, and who has

continued and shall continue faithfully to execute his trust

:

And provided also, That nothing in this or in either of the fol-

lowing sections shall be construed to take away any of the

powers which are now by law vested in the Supreme Judicial

Court.

Sect. 38. Be it further enacted, That any person who has

been or shall be constituted a trustee as aforesaid, and who
shall neglect or refuse to give bond as aforesaid, shall be con-

sidered as having declined the acceptance of such trust ; and
the trustee or trustees who may be appointed by the Judge of

Probate, as is hereinafter provided, shall and may thereupon

be authorized to demand and receive of the trustees originally

appointed as aforesaid all such estate as may have come
to their hands by virtue of such trust, and to manage, pay and
deliver over such property to said minors and others, in the

same manner and under the same restrictions, obligations and
duties as guardians are now by law obliged to do.

Sect. 39. Be it further enacted, That any trustee appointed

either by the testator as aforesaid, or by the Judge of Probate,

shall, upon request in writing to the said judge, be permitted

to resign the trust, first accounting for, and paying and deliver-

ing over such estate, as shall have come to his hands by virtue

of such trust, to such other person as the said judge shall ap-

point a trustee in his stead : Provided always, That no such re-

signation, except in the case of an executor or administrator

who shall succeed to such trust upon the decease of his testa-

tor or intestate, shall be accepted and allowed, unless it shall

clearly appear to the said judge to be expedient and proper.

Sect. 40. Be it further enacted. That in case any person,

who has been or shall be appointed a sole trustee, or any two

or more persons, who have been or shall be appointed joint

trustees in any last will, no provision being therein made for

perpetuating such trust, and such sole trustee or any one or

more of such joint trustees shall decline the acceptance of the

trust, or shall die cither before or after having accepted the

trust, or shall neglect or refuse to comply with the provisions

of this Act, the respective Judges of Probate shall, after notice

to the cestui que trusts, appoint one or more suitable persons to

be trustee or trustees in the place of the trustee or trustees, so

dying or declining to accept as aforesaid ; and any trustee or

trustees appointed by the Judges of Probate shall be holden
and bounrl by the provisions of this Act, in the same manner
as if he or they had been so appointed in and by such last

will : and the estate, so given in trust by such last will, shall
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vest in the trustee or trustees, so appointed by the said Judges
of Probate, in like manner to all intents and purposes as the

same vested in the original trustee or trustees, under such last

will.

Sect. 41. Be it further enacted^ That when any trustee, ap- Trustees may

pointed either by any testator or by any Judere of Probate, be removed,

u n • 1 • • c 1 T 1 , 1-.*^ 1 '^ 1 1- iw 1 p when disquali-
snall, m the opuiion oi the Judge oi Probate, be disquahned tor fied, k.c. and
the discharge of the trust, by becoming non compos mentis ov others appoint-

otherwise incapable or evidently unsuitable for the execution
^^'

of such trust, it shall be lawful for the said judge, after notice

to such trustee, and the parties interested in the trust estate,

to remove such trustee, and to appoint and substitute another
in his stead. And whenever any person shall be appointed
and substituted as a trustee, by the Judge of Probate as afore-

said, in the place of any former trustee, who may either have
been removed from office, or have deceased, or have declined

or resigned the trust as aforesaid, the person so appointed and
substituted by the said judge shall give bond with sufficient

surety or sureties, and shall be held to perform all the duties

prescribed in the thirty-seventh section of this Act. Provided
however^ That it shall be in the discretion of the said judge to

direct an inventory to be made and returned, or not, by such
new trustee, who in no manner whatever shall be deemed a

trustee or authorized to Act as such, until such bond shall be
given.

Sect. 42. Be it further enacted^ That whenever the sureties Supreme Court

in any bond given to the Judge of Probate shall be evidently may, on peti-

insufficient for the purposes of such bond, the Supreme Court
notice"1'e'qu1re

of Probate, on the petition of any person interested, and after new bonds in

due notice to the principal and sureties on such bond, shall '^f^^
°' insuffi-

have authority to require from time to time new bonds, with ties-

sufficient surety or sureties in the case ; and whenever any
surety or sureties, on any bond given to the Judge of Probate, —may dis-

shall, at any time after six years from the date of such bond,
ti^g'^^aVe^six

petition the Supreme Court of Probate, that he or they may be years from

discharged from any further responsibility upon such bond, ^^^^ °^ bond—

the said court, after due notice to all persons interested, may,
in their discretion, discharge such surety or sureties from all

further responsibility on such bond. And the said principal or ~^"^ require

prmcipals shall, in all such cases, be required to procure other procure otiier

sufficient surety or sureties upon such bond, or upon a new sureties-

bond to be given to the Judge of Probate for the purpose, to

the satisfaction of said court. And if such principal or princi- _on penalty

pals shall not, within such time as shall be ordered by said of removal

court, give such new bonds as may be required by virtue here-
t',.°sJ/^^'^

of, he, she or they shall be removed from their trust, and some
other person or persons shall be appointed in his, her or their

stead.

Sect. 43. Be it further enacted^ That any bonds, given pur-

suant to this Act, may be put in suit by order of the Judge of
^a^^^\^ n,ay bu

Probate, to whom the same shall have been given, for the put in suit,

benefit either of all or any of the minors or other persons in-

terested in the estate given in trust as aforesaid ;
and the pro-
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ceedings in such case shall be the same as in the cases of suit;'

on other probate bonds.

Appeals allow- Sect. 44. Be it further enacted, That any person aggrieved
ed f.oiii de- hj any order, sentence, decree, or denial of any Judge of Pro-

^pectin''^uusts ^^^^i "P^" ^"7 matter touching such trusts as aforesaid, may
as in oilier

' appeal therefrom, as in any other case of an order, sentence,
cases. decree, or denial of a Judge of Probate. And the Supreme

Costs at the
Court of Probate, and the Judges of Probate, respectively, may

discretion of in their discretion awai'd reasonable costs to either or both par-
the courts. tjgg^ jj^ q]\ t^Qse cases where justice shall require it, and shall

grant execution therefor.

Sect. 45. Be it further enacted, That this Act shall be in force

from and after the first day of July next; and that from and af-

ter that day the several Acts and parts of Acts hereinafter men-
Acts repealed, tioned be, and the same are hereby declared to be repealed,

that is to say ; the proviso contained in the fifth section of an

1783 ch. 36. ^^^ entitled " An Act directing the descent of intestate estates

and for empowering the Judge of Probate to make partition in

certain cases," passed on the ninth day of March, in the year
of our Lord one thousand seven hundred and eighty-four ; and
also all the parts of the same Act subsequent to the said provi-

so, except so much thereof as relates to advancements therein

thifldhimn]
mentioned

; and also the tenth* section of an Act, entitled "An

1783 ch. 33'. ^^* empowering the Judges of Probate to appoint guardians to

minors and others," passed on the tenth day of the same month
;

1733 ch. 46. and also, an Act, entitled "An Act for establishing Courts of

Probate," passed on the twelfth day of the same month ; and
1789 ch. 46. also an Act, entitled " An Act authorizing Judges of Probate

to dismiss Guardians from their guardianship in certain cases,"

passed on the first day of March, in the year of our Lord one
thousand seven hundred and ninety ; and also an Act, entitled

1310 ch. 36.
" ^" ''^ct for the settlement of estates of persons deceased,

wherein Judges of Probate may be interested," passed on the

sixteenth day of February, in the year of our Lord one thou-

sand eight hundred and eleven ; and also an Act, entitled "An
Act requiring the trustees of the property of minors and others

to give bond in certain cases," passed on the twenty-fifth day
of the same month ; and also an Act, entided " An Act author-

izing Judges of Probate in certain cases to alter the times ap-

pointed by law for holding Probate Courts, and to continue any
})rocess or proceedings therein," passed on the twenty-seventh
day of February, in the year of our Lord one ' thousand eight

hundred and twelve ; and also an 'Act, entided " An Act to

authorize the Justices of the Supreme Court of Probate to grant

appeals in certain cases,'' passed on the twenty-second day of

.Tune of the same year ; and also an Act, entitled " An Act fur-

ther regulating suits by and against executors and administra-

tors," passed on the twenty-sixth day of February, in the year
of our Lord one thousand eight hundred and thirteen. [Feb.

24, 1810.] Further act—1820 ch. 54.

Ohap. 191, An Act rPtnilatinp; the management and drawing of Lotteries in certaiu cases,

within this Conimnnweallh.

jSkct, 1. BE it enacted by the Senate and House of Represcnta-

1810 ch. 86.

1311 ch. 139.

1312 ch. 29.

Z812ch. 105.
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f tcey, in General Court assembled, and by the authority of the same,

That it shall not be lawful for any person within this Common- 1735 ch. 24.

wealth, from and after the passing of this Act, to have in pos- I800 ch. 57.

session any ticket or paper, purporting to be the number of any
ticket or part of any ticket, of any lottery not granted or per- advenisefor-"'

mitted by this Commonwealth, with intent to sell, negociate or eign lottery

dispose of the same, or to sell, negociate or advertise in any way ^'ckets.

whatever, any such ticket or part of a ticket, or in any way or

manner to advertise or make public, or aid or assist in adver-

tising or making public, any scheme or class of any lottery, not

granted or permitted to be drawn, by this Commonwealth; or

as agent, factor, broker or attorney for, or on behalf of any
other person or persons, to aid, assist, or in any way to have
any concern with any other person or persons, in selling, dis-

posing of, negociating or transferring any ticket, or part or

parts of any ticket, or scheme, or class of any lottery, not

granted, established, or permitted by this Commonwealth : And
any person, offending in any of the particulars aforesaid, shall

forfeit and pay a sum not less than fifty dollars, and not ex-

ceeding five thousand dollars, to be recovered by action of debt,

to and for the use of any person who shall prosecute and sue

for the same, in any court of competent jurisdiction.

Sect. 2. Be it further enacted, That all such sums of money
as shall be hereafter drawn, or received by any person or per-

sons, being inhabitants or residents within this Commonwealth,
at the time of so drawing or receiving the same, by virtue of

owning or possessing any ticket or part of a ticket, which tick- Forfeitures.

et or part of a ticket was issued, sold, delivered or negociated
by any lottery, or the agents or managers of any lottery, grant-

ed, permitted, or established by any power or authority, other

than that of this Commonwealth, shall be forfeited, and may
be recovered of such person or persons, so drawing or receiv-

ing the same, to the use of said Commonwealth, by indictment
in any court of competent iurisdiction.

Sect. 3. Be it further enacted. That the agents or managers
of lotteries, established or granted within this Commonwealth, Managers not

shall never, in any class or scheme which they may publish or to derive profit.

draw, by deduction for the use of the lottery, with the expen-
ses of managing and drawing the same, in any way or manner,
raise or receive, or attempt to raise or receive, by virtue of
such class, or scheme, a larger sum than the amount granted
and allowed by the General Court, in the Act granting, estab-
lishing, or permitting the said lottery : And every person, of-

fending against the provisions of this section, shall be subject
to like penalties and forfeitures, and to be recovered in like

manner, and to like uses, as is provided in the first section of
this Act.

Sect. 4. Be it further enacted, That the agents or managers
of lotteries established, granted, or permitted in this Common- Regulating the

wealth, and by the authority of the same, viz. ; the Plymouth drawing of lot-

Keach Lottery, so called ; the Union Canal Lottery, so called;
the Springfield Bridge Lottery, so called ; after the said Union
Canal Lottery have finished the drawing of the class in said
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lottery, they are now drawing, which shall not exceed the fif-

teenth day of May next ; and after the managers of the Spring-
field Bridge Lottery have finished drawing the class in the said
lottery, lately published, and which shall not exceed the first

day of July next ; hereafter observe the following directions, in

the management and drawing of their respective lotteries ; the

aforesaid agents and managers of said lotteries having manifest-

ed their assent to the same, viz. : The agents and managers of

the said Plymouth Beach Lottery shall issue and publish their

scheme of the next class in said lottery ; first dispose of their

tickets, and commence and finish the drawing of said class of

said lottery, before any other agents or managers of any other
lottery granted or established, or permitted to be managed or
drawn, by or within this Commonwealth : Provided said agents

or managers of said Plymouth Beach Lottery shall commence
and finish the drawing of such class within five months from the

time they shall so publish their scheme of said class. And the

said agents or managers of the said Union Canal Lottery, so

called, shall, next in succession to said Plymouth Beach Lot-

tery, commence and finish drawing their said class in like man-
ner, in like time, and under like restrictions, and with like

privileges with said Plymouth Beach Lottery. And the

said agents or managers of the Springfield Bridge Lottery,

so called, shall, next in succession to the said Union Canal
Lottery, so called, commence and finish drawing their said

class of said lottery in like manner, in like time, and under
like restrictions, and Avith like privileges with said Plymouth
Beach Lottery ; and in like manner, in like succession and or-

der, and under like restrictions of time, and with like privileges

shall the agents and managers of the several lotteries, as afore-

said, proceed with, manage and draw the several classes or

schemes of their respective lotteries, until the objects of their

several grants are accomplished and finished, according to the

several charters respectively granted for the attainment of said

objects. And any person or persons offending against the pro-

visions of this section, shall severally forfeit and pay a fine to

the use of this Commonwealth, of a sum not less than fifty dol-

lars, nor more than five thousand dollars, to be recovered in

like manner as is provided in the first section of this Act.

Sect. 5. Be it further enacted^ That no person or persons shall

make public, or in any way or manner publish any scheme of

any lottery within this Commonwealth, sell or dispose of any
tickets in any lottery, or any part of the same, or attempt to

draw or manage any scheme or class of any lottery within this

Commonwealth, other than the scheme, class or tickets which

by the provisions of the fourth section of this Act may be made
public, sold or disposed of, drawn or managed, agreeably to

the provisions of said fourth section ; and every person or per-

sons offending against any of the provisions of this section, shall

severally forfeit and pay a sum not less than ten thousand dol-

lars, and not exceeding twenty thousand dollars, according to

the degree or aggravation of said offence, to be recovered in

like manner, and for the like use, as is provided in the first sec-

tion of this Act.

Penalties,
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Sect. 6. Be it further enacted, That in case the managers of

any lottery or lotteries, already granted by this Common-
wealth, shall take or reserve any of the tickets in any class or Managers shall

classes of such lottery or lotteries, to and for the use of, and not reserve

at the risk of such lottery or lotteries, such tickets, so taken t'^kets.

and reserved, shall be considered as actually sold or disposed

of, to all intents and purposes, as though they had been sold to

any individual person or persons ; and in case any loss shall

happen or accrue to any of the lotteries aforesaid, by reason

of the managers of such lottery or lotteries taking and reserv-

ing any of the tickets as aforesaid, to and for the use of, and at

the risk of such lottery or lotteries, the amount of such loss

shall be considered as a part of the sum granted and intended

to be raised, for the benefit of such lottery or lotteries, and the

amount of such loss shall not be carried forward, or charged to

such lottery or lotteries, by the managers thereof, in any future

class or scheme, which shall be published or drawn by said

managers ; and all accounts of the managers of such lottery or

lotteries shall be hereafter settled with the Governor and Coun-
cil, conformably to the provisions and requirements in this sec-

tion contained ; nothing in this Act to be construed to affect ^

any proceedings under any class of any lottery now drawing,

or to prevent the managers of any lottery now granted, from

carrying forward any loss which has already occurred from

any class heretofore drawn, or which is now drawing. [Feb. 24,

1818.] Add. act—1819 ch. 140.

An Act for continuing in force "An Act respecting the Courts of Probate in the ChaP* 1»
county of Norfolk," [Jtme 6, 1818.] Repealed—1821 ch. 52. 1816ch.2.

An Act in further addition to " An Act establishing a Law Term of the Supreme QJidn^ 2»
Judicial Court, to be holden within and for the counties of Plymouth and

"'

Bristol." 1814 ch. 171.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the aiithority of the same,

That the counties of Barnstable and Dukes County shall be
and they hereby are annexed to the law circuit of the Supreme Dukes County

Judicial Court now held at Plymouth and Taunton for the annexed to the

counties of Plymouth and Bristol, alternately and annually. ^^^^ circuit.

And all the provisions, privileges, duties and requirements, con-
tained in " an act establishing a law term of the Supreme Judi-

cial Court to be holden within and for the counties of Ply-
mouth and Bristol," passed on the second day of March, in the
year of our Lord one thousand eight hundred fifteen; also, in

an act, entitled " an act in addition to the act establishing a law isis ch. 39.

term of the Supreme Judicial Court within and for the counties

of Plymouth and Bristol," passed on the twenty-fourth day of
January, in the year of our Lord, one thousand eight hundred
and sixteen, shall extend to, and operate upon all actions, suits,

processes, and matters and things, now by law to be heard,
tried and acted on, in the Supreme Judicial Court to be held at

Barnstable, in the county of Barnstable, and for the counties of
Barnstable and Dukes County, and which may hereafter arise

and happen within the same counties of Barnstable and Dukes
County, in the same way and manner as if the said counties of

Barnstable and
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Barnstable and Dukes County had been named and includcfl

in the aforesaid acts and in the same way and manner .b ihc

same provisions, privileges, duties, and requirements, now by
law, extend to, and operate upon all actions, suits, processes,

and matters and things, to be heard, tried and acted on in the

Supreme Judicial Court, to be held by law at Plymouth and

Taunton, for the counties of of Plymouth and Bristol, annually

and alternately, agreeable to the provisions of the aforesaid

acts. And all the provisions, privileges, duties and require-

ments, contained in the acts aforesaid, as the same respect the

justices of the Supreme Judicial Court, their clerks, and all

other officers of the counties Plymouth and Bristol, shall ex-

tend to the said justices, the clerk of the Supreme Judicial

Court for the county of Barnstable, and such other officers in

the counties of Barnstable and Dukes County, in the same way
and manner as they now by law extend to them, in the coun-

ties of Plymouth and Bristol, by virtue of the acts aforesaid.
Sect. 2. Be it further enacted. That from and after the first day of Au-

gust next, the term of the Supreme Judicial Court, which, by the first section of the
Repealed— act, entitled, " An act establisliing a law term of the Supreme Judicial Court to be

1818 ch. 58. holden within and for the counties of Plymouth and Bristol," passed on the second

day of March, in the year of our Lord one thousand eight hundred and fifteen, is

therein provided to be holden annually, alternately at Plymouth, in the county of

Pl}niiouth, and at Taunton, in the county of Bristol, on the second Tuesday in

July, shall be annually held at Plymouth, in the county of Plymouth, and for the

counties of Plymouth, Bristol, Barnstable and Dukes County, on the second Tues-
day in July. [June 12, 181S.]

C^hnn *? -^" ^^^ '" addition to the Act, entitled " An Act for the more effectually prevent-
T' *

irnr of Trpsnasses in divers cases."

1785 ch. 28.
ing of Trespasses in divers cases."

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled, and by the authority of the same.

Entry into or- 'JThat from and after the passing of this act, if any person shall

ehards, gar- enter upon any grass land, orchard or garden, without permis-
dens, &:c. with

^j^j^ from the owner thereof, with intent to cut, destroy, take, or
intent to take

, ,• •, ,11 • 1 1 •

or destroy fruit. Carry away, any grass, hay, iruit, or vegetables, with the intent

vegetables, &c. to injure or defraud such owner ; each person so offending shall
punished.

forfeit and pay, for every such offence, a sum not less than two

dollars, nor more then ten dollars, to the use of the Common-
wealth, to be recovered on complaint before any Justice of the

Peace of the county in which the offence shall be com-

mitted ; and the persons so offending shall also be liable in da-

mages to the party injured.

Sect. 2. Be it further enacted, That from and after the pass-

taking hay,
^ ing of this act, if any person, having entered upon any grass

fruit, &c. land, orchard or garden, shall take therefrom, without permis-

sion of the owner thereof, and with the intent to injure and de-

fraud such owner, any grass, hay, fruit, vegetable, or shrub,

cultivated thereon for ornament or use ; such person, so offend-

ing, shall forfeit and pay for each offence, to the use of the

Commonwealth, a sum not less than five, nor more than fifty

dollars, to be recovered by indictment or informal ion, before

the Circuit Court of Common Pitas, in the county where such

offence shall be committed, or the Municipal Court of the town

of Boston, if such ofTence be committed in the county of Suf-

folk ; and the person so oHending shall be also liable to the
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party injured, in a sum equal to three times the value of such

^rass, hay, fruit, vegetable, or shrub, to be recovered by ac-

tion of the case in any court of competent jurisdiction.

Sect. 3. Be it .further enacted^ That any person, who hav- forfeiture for

ing entered upon any grass land, field or orchard, shall, with-
j^'^i'|,g"^|V."'

out permission of the owner thereof, and with the intent to in- trees or shrubs

jure him, break, bruise, cut, mutilate, injure, or destroy, any

fruit-tree, tree for ornament or shade, or shrub cultivated there-

on, for ornament or use, and which shall be standing or grow-

ing thereon, such person so offending shall forfeit, and pay to

the use of the Commonwealth, a sum not less than ten dollars,

nor more than one hundred dollars, to be recovered by indict-

ment or information, in manner as is provided in the second

section of this act.

Sect. 4. Be it further enacted. That if any person shall Double penal-

commit any of the trespasses mentioned in this act, on the
t'j.ggj,"'<;5^.'J^on

Lord's Day, or in the night time, that is to say, betAveen sun the Lord's da3',

setting and sun rising, he shall be liable to double the penalties ".'" '" ^^'^^ "'S^"-

and forfeitures, the same to be prosecuted for, and recovered,

in manner as before provided ; and all prosecutions for breaches

of this act shall be commenced within one year from the time

th€ offence shall be committed, or the penalties or forfeitures

shall have accrued, and not afterwards. [June 12, 1818.]

An Act for the preservation of Bird Island, in Boston Harbour. CklW» 4»

BE it enacted by the Senate and House of Representatives.^ in

General Court assembled, and by the authority of the same, That
from and after the passing of this act, no earth or stones shall be

^''"^^J^
^°'^,

taken from the island, called Bird Island, in Boston harbour, in stones without

the county of Suffolk, without license first had and obtained of license,

^he selectmen of the said town of Boston, for that purpose, in

writing, by the person taking the same, specifying the quantity 1821 ch. no.

allowed to be removed, and the object of removing it. And
every person, who, without permission obtained as aforesaid,

shall remove any earth or stones from the said island, in any
boat, or in any ship or vessel whatsoever, shall forfeit and pay,
for each offence, the sum of twenty dollars, to the use of the

said town, to be recovered by the selectmen of the said town,
by an action of debt, in any court proper to try the same.
[June 12, 1818.]

An Act to change the Names of the several persons therein mentioned. \June 12, Chnn 5
1SI8.

v^/dy ^.

An Act to prohibit the Hunting and killing of Deer, in the counties of Hampden, ChaV G
Hampshire and Franklin. [Jime 12, 1318.] This act expires June 12, 1823. -^

'

An Act to alter the time of holding the Boston Court of Common Pleas, within and rhnn 7
for the county of Suffolk. [June 12, UlS.] Repealed—1819 ch. 26.

C//tap. <•

An Act repealing an Act, entitled <« An Act in addition to an Act making provi- pi ,„ q
sion for the holding of a term of the Supreme Judicial Court in the counties of Frank- ^""P* '^'

lin and Hampden, and for altering the time of holding the same in the counties 1317 ch. 46.
of Hampshire and Berkshire."

Sect. 1. BE it enacted hy the Senate and House of Representa-
tives., in General Court assembled, and by the authority of the same.

VOL. II. 61
'
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Act repealed.

That an act passed on the seventeenth day of June, in the
year of our Lord one thousand eight hundred and seventeen,
entitled " An act in addition to an act making provision for the
holding of a term of the Supreme Judicial Court in the counties
of Franklin and Hampden, and for altering the time of holding
the same in the counties of Hampshire and Berkshire," be, and
the same is hereby repealed.

Authority of Sect. 2. Be it further enacted^ That the Supreme Judicial
court at ad- Court, which shall be holden in the said county of Hampden,
journec eim.

^^ ^j^^j^, adjourned term, on the first Tuesday of September
next, shall have cognizance of all crimes and offences commit-
ted within the said county of Hampden, in the same way and
manner as they would have at any regular and established

term of said court, and may direct the clerk of said court to

summon a grand jury to attend at the said adjourned term, if

in their opinion the number of prisoners in the gaol in said

county, or other circumstances, shall render it expedient or

necessary.

Sect. 3. Be it further enacted, That all appeals, which shall

be^ em-Ted^at °^ ^^7 ^^ made from any judgment, decree or sentence of the
adjourned Circuit Court of Common Pleas, which shall be holden in said
term. county of Hampden, on the fourth Monday of August next,

shall be entered, have day, and be proceeded upon, at the ad-

journed term of the Supreme Judicial Court to be holden in said

county, on the first Tuesday of September next, in the same
way and manner as by law appeals may be entered and acted

upon at any regular term of said court. [June 12, 1818.]

Chap. 9. •'^n ^^'^ '^o alter the times of holding the Court of Sessions in the county of Dukes^ County. [J^^ime 12, 1818.] Superseded by 1820 cli. 41.

Chap. 10. An Act directing the Judge of Probate, within and for the county of York, to hold
Probate Courts in the town of Limerick. [June 12, 1818.]

Chap. 11. An Act in further addition to an Act, entitled " An Act concerning general and

1785 ch. 53. common Fields."

BE it enacted by the Senate and House ofRepresentatives, in Ge-

neral Court assembled, and by the authority of the same. That
when the major part, in interest, of the proprietors of any
tract of land, consisting of several allotments, shall be desirous

of enclosing, fencing and improving the same in one general

field, they may apply to the Court of Common Pleas in the

county where such land lies ; and when such land lies in dif-

ferent counties, then to the Supreme Judicial Court to be

Manner of ap- holdcu in either; and on such application, the said court shall no-
piying for leave

^jjy ^]^g proprietors concerned in said land to appear at the

lands?*^'" same court at the same or the next term thereof, in such man-

ner and form as the court shall judge proper ; and if on hear-

ing the said proprietors, it shall be deemed for their general

benefit by the said court, they shall decide that such land shall

be fenced, enclosed and improved in one general field ; and

after such tract of land shall be so established as a general

field, the first meeting of the proprietors may be called, on ap-

plication to a Justice of the Peace, in the manner provided br
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ihe Act, entitled, ".An Act in further aMhion to an Ad* entitled [* There is a

Ai •
1 * J r I 1 51 ,^t ^.,,, fJ.-^^ ;.^ mistake in this

ct concerning general and common iields, at any tunc m
^.^^^^

rj-j^^ ^^^
the year; and at such first meeting, the proprietors of such oii785ch. 53,

field may agree upon the manner of calling and notifying fu-
i^ ^'Jo^oQ^p^' ^ i

ture meetings, as well the annual as special meetings, of such

proprietors ; and such proprietors shall be entitled to all the

rights and privileges, and subject to all the duties, to which

proprietors of general and common fields now are, by the laws

of this Commonwealth. [June 12, 1818.] Further act—1820

ch. 1.

An Act authorizing the Town of Charlestown to establish a Board of Health. Qfiap, \'^.
[June 12, 1818.]

'

An Act to regulate the Fishery in First Herring Brook, in the Town of Scituate. Char) 13
[Jw^ie 12, 1818.] -'

*

An Act to establish the First Baptist Society in Colraine. [June 12, 1818.] Chap. 14.

An Act to incorporate The American Insurance Company. [/u9ie 12, 1818.] ChciY). 15.

An Act to annex Paul Crowell, and others, to the Calvinistic Congregational So- Chat). 16.
ciety in Sandwich. [June 12, 1818.] •'

*

An Act to incorporate the Nantucket Phoenix Insurance Company. [June 12, Chav. 17.

An Act to incorporate the China Academy. [June 12, 1818.] Add. act—1818 ni ,,„ i o
ch. 61.]

^nup. lu.

An Act in farther addition to an Act, entitled "An Act providing for the govern- Chnn 1 Q
ment and regulation of the State Prison." \^nap. l^J.

BE it enacted by the Senate and House of Representatives^ in

General Court assembled, and by the authority of the same, That
so much of the third section of an Act, passed on the first day chaplain's sai-

of March, in the year of our Lord one thousand eight hundred ary increased.

and fifteen, entitled " An Act in further addition to an Act,

entitled an Act providing for the government and regulation of ^^14 ch. 156.

the State Prison," as relates to the annual salary of the chap-
lain of said prison, be, and the same is hereby repealed ; and
that from and after the passing of this Act, the chaplain of said

prison shall receive two hundred and fifty dollars, annually,

payable in quarter yearly payments, in full compensation for

his services. [June 12, 1818.J See 1821 ch. 108.

An Act in addition to an Act, entitled " An Act to incorporate the Proprietors of the ChttV '^0
North Meeting House, in Salem." [June 12, 1818.] ,„,.,' i 't,,*

^ [ I: [ f 1801 ch. 27.

An Act to establish the Town of Jackson, in the County of Hancock. [June\2 Chan '^1

1818.] •^*
^

An Act to incorporate The Second Parish, in the Town of Deerfield. [June 12 Chan 2^
1818.]

' '^"'"r*
^~•

An Act to annex Elisha Harmon, with his family and estate, to the North Parish, Chnn 2"^
in the Town of New Marlborough. [Jwrie 12, 1818.]

v^iiup. ^o.

An Act extending the time allowed the Trustees of the Nantucket Bank to close Chap. 21.
their concerns. [Ju7ie 12, 1818.]

An Act to incorporate The Essex Agricultural Society. [June 12, 1818.] Choo, 25.

An Act to incorporate The Salem Commercial Insurance Company. [June 12, Chap. 2G.
J318,] '

^
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Chap. 27. An Act to incorporate the Episcopal Church in Dedham. fJwie 12, 1818 1 toeo
1793 ch, 63: 1814 ch. 56.

' -J

Chaj). 28. An Act to direct the manner of assessing and collecting Taxes on the Pews, anrt
rights to Pews, in the Meeting House belonging to the Congregational Society,
in the Town of Alfred. [Jime 12, 1818,1

Chap. 29. An yVcT to incorporate the First Universalist Society in Leverett. {June 12,
1818.1

*

Chap. 30. An Act in addition to an Act, entitled " An Act to incorporate the President,

1817 ch. 163. Directors and Company of the Agricultural Bank.'' [June 12, 1818.]

Chap. 31. An Act to establish the Bangor Boom Corporation. [June 12, 1818.]

Chap. 32. An Act to authorize the raising a Fund, for the support of Public Schools and the
Ministry, in the Town of Buckfield, in the County of Oxford. [June 12,

1318.]

Chap. 33. An Act in addition to an Act, entitled "An Act to establish the Penobscot Ca-
1317 ch. 52. nal Corporation." [June 12, 1818.]

Chnr) T4 An Act in addition to an Act, entitled " An Act to incorporate the Town of

iQiL^ . too Enfield." [June 12, 1818.1
1315 ch.l28.

\^

' -^

Clinn <5 t^ An Act to incorporate the Proprietors of Mills on Manattiquot River, in Braintree.
K^liap. oi>.

^j^^^^ j2, 1813.]

Chap. 36. '^" -'^^^ ^° incorporate the Eastport Mechanic Relief Society. [Jan. 26,

Chap. 37. An Act in addition to an Act, entitled '• An Act to authorize the Town of Hing-

1817 ch 90 '^'^'^ ^° *^'^ certain Real Estate." [Jan. 26, 1819.]

Chap. 38. An Act to empower Josiah Little and his associates, to erect a Boom across the

Little Amariscoggin River. [Jan. 26, 1819.]

Chap. 39. An Act to incorporate the Proprietors of the South West Bend Bridge. [Feb. 2,
1819,]

Chap. 40. An Act for altering the times of holding the Circuit Court of Common Ple^as, within
^

the County of Somerset, [Fe^i. 2, 1819.]

Chap. 41. An Act to ascertain and establish a part of the West Line of the County of Somer-
set, and for other purposes. [Feb. 2, 1819.]

Chap. 42. ^jj y^cT to change the Name of the Town of Pegcpscot. [Feb. 1, 1819.1
1801 ch. 64. -.

—
Chnn 4'' An Act to incorporate the Salem Laboratory Company, [Feb. 1, 1819.]

Chap. 44 An Act establishin!!; the Dividing Line between the Towns of Wrentham and Fox-
"'

' borough, in the County of Norfolk. [Feb. 3, 1819.]

Chap. 45, An Act to prevent the destruction of Pickerel, in the Ponds and Streams within

this Commonwealth.

BE it enacted by the Senate and House of Representatives., in

General Court assembled, and by the authority of the same, That

c ,. . from and after the passina; of this Act. it shall not bo lawful for
Penalty for , ^ ^ i ,- i n i i i

• c
shooting pirkc- any person lo take any ot the hsh, called pickerel, in any ot

rci, or taking the ponds, rivers or streams within this Commonwealth, with

sperrs'In'Jhc spcars, in the night time, or by shooting them, at any time;

night time. and every person offending, contrary to the true intent of this

Act, upon conviction thereof, before any Justice of the Peace,

shall pay a fine of fifty cents for each and every pickerel so

taken, to and for the use of the person who shall sue for the

same. [Fc6. 3, 1819.] Add. act— 1819 ch. 48.

Chap. 46. An Act to change the Name of the Canaan Academy. [Feb. 3, 1819.]

180C ch. 43,
^. An Act repealing an Act to regulate the Collection of Taxes, in the Town of Mar-
Uwp. 41. blchead. [i''e&.4, 1819.]
1814 ch. 72.
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An Act in addition to an Act, entitled " An Act incorporating the President, Di- Chap. 48.
rectors and Company of the New-England Bank." [Feb. 4, 1819.] 1^13 ch. 4G.

An Act to annex Amos Knight and Ephraim Morse, with their families and es- QJiap. 49.
tates, to the Town of Falmouth. [Feb. 4, 1819.]

An Act to amend an Act, entitled " An Act concerning Plates for printing Bank
(2]i(i'p. 50.

J
Notes."

jgj7 j.jj jgg

BE it enacted by the Senate and House of Representatives.,

in General Court assembled^ and by the authority of the same.,

That from and after the passing of this Act, it shall be lawful owner of plate

for Abraham Perkins, owner of the stereotype plate used for aiioweri the

printing bank bills, to keep possession of the said plate, and possession of it.

use the same, in the same manner as by law he might do, if the

Act aforesaid, of which this is an amendment, had not been
passed. [Feb. 8, 1819.]

An Act granting further time to the President, Directors and Company of the Paw- Chuv. 51.
tucket Bank, to pay in the Fourth Instalment of their Capital Stock. [Feb, 9,

'

1819.]

An Act to incorporate the Town of Sandisfield and District of Southfield into one Chap. 52.
Town. [Feb. 8, 1819.]

An Act to incorporate the First Baptist Society, in the Town of Longmeadow. Chap. 53.
[Feb. 8, 1819.]

^

An Act incorporating certain persons for the purpose of building a Bridge over Chap. 54.
Androscoggin River, in the Town of Rumford. [Fe6. 8, 1819.]

^'

An Act to authorize the Sale of the Ministerial and School Lands, in the Town of /""/,«„ kc
Rumford. [Ff6. 8, 1819.]

^nap. 03.

An Act to incorporate the Baptist Church in Cambridge. [Feb. 8, 1819.] Chan ^fi

An Act to incorporate the Gloucester Fishing Company, in the Town of Glouces- r^r^„ i-n

ter. [Feb. 8, 1819.] ^^'^P' ^ ''

An Act to repeal in part an Act, entitled " An Act in further addition to an Act (^h„~j co
establishing a Law Term of the Supreme Judicial Court, to be holden within and ,Q,p-'^ « '

for thL> Counties of Plymouth and Bristol." *^^^ '^"' ^^

BE it enacted by the Senate and House of Representatives,

in General Court assembled.^ and by the authority of the same.,

That the second section of an Act passed on the twelfth day of
p^^.^ ^^ ^^^ ^^

June, in the year of our Lord one thousand eight hundred and pealed,

eighteen, entitled, " An Act in further addition to an Act es-

tablishing a law term of the Supreme Judicial Court, to be
holden within and for the Counties of Plymouth and Bristol,"

be, and the same is hereby repealed. [Feb. 11, 1819.]

An Act establishing the Dover Iron Company. [Feb. 11, 1819.] Chap. 59.

An Act in addition to an Act, entitled " An Act empowering the Judges of Pro- Chat) 60.
bate to appoint Guardians to Minors and others." ,.on ^ no*•^^ 1783 ch. 38.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same,

That whenever the selectmen of any town, or a major part of Transfer of

them, shall make application to the Judge of Probate for the property, by

appointment of a guardian to any person, who, by excessive ''4'^^°"^

uard-
drinking, gaming, idleness, or debauchery, is wasting his estate, iansare ap-

agreeable to the provisions of the Act passed on the tenth day pointed, to be

of March, in the year of our Lord one thousand seven hundred
after compUiint
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and order of
not

in re

fice.

and eighty-four, entitled, " An Act empowering the Judges of
ice are filed Probate to appoint Guardians to minors and others ;" and the
•egister's oi-

j^jgg ^f Probate shall, by his decree, order notice to the per-

son complained against, the complainants may file a copy of

their said complaint, with the order of the Judge of Probate

thereon, in the office of the register of deeds for the same
county : And in case a guardian shall be appointed, by the

Judge of Probate, to the person complained against, all and
every gift, bargain sale or transfer of any real or personal es-

tate, made by such person or persons, after the filing of the

copy of said complaint and order of the Judge of Probate with

the register of deeds, shall be void and of no effect. [Fefe. 11,

1819.]

C'/lCfJf). 61, An Act in addition to an Act, entitled " An Act to incorporate the China Acade-
1818 ch. 18. my." [Feb. 11, 1819.]

Chap. 62. An Act for changing the name of the Second Congregational Society in Charles-

1815 ch. 74. town. [Feb. 11, 1819.]

ChttJJ, 63. ^"^ ^^^ *° ^^^ off Lebhius Simmons and others, from Twenty Five Mile Pond Planta-
' *

' tion, in the County of Kennebecli, and annex them to the Town of Joy. [Feb,

11, 1819.]

Chap. 64.
1814 ch. 92.

Chap. 65.
1786 ch. 68.

Penalty for

procuring spi-

ritous liquor

for persons

who are post-

ed, &c.

Penalty for

taverners, Szc.

suffering mi-
nors, Ulc. to re-

main in their

houses, &c.

An Act in addition to an Act, entitled " An Act granting to John L. Sullivan,

a Term of Time for the use of his Patent Steam Tow Boats on Connecticut River,

within this Commonwealth." [Feb. 11,1819.]

An Act in addition to an Act, entitled "An Act for the due regulation of Li-

censed Houses."

Sect. 1 . BE it enacted by the Senate and House of Represen-

tatives., in General Court assembled., and by the authority of the

same., That whenever the selectmen of any town shall have
posted up, in their town, the names of any common drunkards,

common tiplers, or common gamesters, or whenever they shall

have forbid licensed persons from selling to any mispenders

of their time and estate, any spiritous or strong liquors, agreea-

ble to the directions of the Act, passed on the twenty-eighth

day of February, in the year of our Lord one thousand seven

hundred and eighty-seven, entitled " An Act for the due re-

gulation of licensed houses," it shall not be lawful for any per-

son to purchase or procure, for and in behalf of such prohi-

bited person, or for his use, any spiritous or strong li-

quors ; and if any person or persons shall purchase, pro-

cure or sell, or shall cause to be purchased, procured or

sold, any spiritous or strong liquors to, or for the use of any
such prohibited person, during the continuance of such prohibi-

tion, as aforesaid, he shall forfeit and pay the sum of ten dol-

lars, to be recovered by complaint to any Justice of the Peace
within the same county, one moiety thereof to the use of the

complainant, and the other moiety to the use of the poor of the

town.

Sect. 2. Be it further enacted., That any taverncr, inn-

holder, victualler, or retailer, who shall suffer any minor, tip-

ler, common drunkard, or gambler, to remain in his or her

house, store, or any other apartment, or shall furnish them
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with strong liquors of anj kind, and shall be thereof convicted,

shall forfeit and pay a fine of ten dollars, for every such of-

fence, to be recovered in form and manner as is provided m
the Act to which this is in addition, and shall also forfeit his

or her license, not to be renewed again for three years ; any

law to the contrary notv/ithstanding. [Feb. 12, 1819.]

An Act to establish the Town of Atkinson. [Feb. 12, 1819.] Chap. GG.

An Act to incorporate the Town of Knox. [Feb. 12, 1819.J
Chap. 67.

An Act to regulate the Fisheries in the Town of Waldoborough. [Feb. 12, x^hap. bo.

1819.]

An Act to incorporate the First Baptist Society in Danvers. [Feb. 12, 1819.]
y^liap. by.

An Act to set off Caleb Faxon, with his family and estate, from the Town of Dor- Chap. 70.
Chester, and annex them to the Town of Quincy. [Feb. 12, 1819.]

An Act to incorporate The President, Directors and Company of the Commercial Chap. 71.
Bank. [Fe6. 12, 1819.]

An Act to incorporate the First Congregational Parish, in the Town of Limington. Chap. 1'2.

[Feb. 13, 1819.]
^

An Act in addition to an Act, entitled " An Act for establishing a Corporation, by Chap. 73.
by the name of the Eighth Massachusetts Turnpike Corporation." [Feb, 13, 1799 ch 48.
1819.] Further act—1820 ch. 71.

An Act to incorporate the President, Directors and Company of the Bank of Port- QJiUp. 74.
land. [Feb. 13,1819.] Add. act—1819 ch. 6.

^

An Act to incorporate the Town of Thorndike. [Feb. 15, 1819.] Chap. 75.

An Act to incorporate the Proprietors of Merchants' Hall, in Boston. [Feb. 15, Chap. 76.

1819.J

An Act to incorporate the Newburyport Howard Benevolent Society. [Feb. 15, Chap, 77.
1819.]

An Act to establish the Portland Marine and Fire Insurance Company. [Feb. Chap. 78»
15, 1819.]

An Act to establish the Town of Newburgh. [Feb. 15, 1819.] Chap. 19.

An Act to incorporate the East Parish in Randolph. [Feb. 15, 1819.] Chap. 80.

An Act in addition to the several Acts for regulating the Fishery, in Seven Mile Chap. 81.
Brook, in the Town of Vassalborough, in the County of Kennebeck. [Feb. 15, ignSch 51 &c
1819.]

*
' '

An Act discharging the Union Turnpike Corporation from their liability to main- Chap. 82.
tain part of said 'road. [Feb. 15, 1819.] See 1819 ch. 80. 1803 ch. 98.

An Act to repeal all laws heretofore made, for regulating the Alewive Fishery, in Chap. 83.
the Towns of Bridgewater and Halifax, in the County of Plymouth. [Feb. 15,

1819.]

An Act authorizing the Proprietors of the Upper Locks and Canals, on Connecticut Chap. 84.
River, to reduce the widtli of the same. [Feb. 15, 1819.]

An Act to incorporate the Second Parish of Ipswich into a Town, by the name of Chav. 85.
Essex. [Feb. 15, 1819.]

^ ^
An Act to incorporate the Second Congregational Society in the First Parish in Chan 86

Springfield, [i^eft. 15, 1819.) Add. act—1819 ch. 82.
"'

An Act to repeal the eighth section of an Act, entitled " An Act to incorporate the Cliap. 87.
President, Directors and Company of the Sutfolk Bank." [Feb. 16, 1819.] 1317 ch. 92.
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Chap. 88.
1788 ch. 57.

Act repealed.

Chap. 89.

Chap. 90.

Chap. 91.
1817 ch. 84.

1793 ch. 42.

Chap. 92.

Chap. 93.

Chap. 94.

Chap. 95.

Chap. 96.

Provision for

the cutting and
sale of wood
likely to dete-

riorate, and
investing the

proceeds for

those interest-

ed.

An Act to repeal an Act, entitled " An Act for establishing a Salary, of a fixefl

and permanent value, for the Governor, and repealing a law heretofore made for

that purpose."

BE it enacted by the Senate and House of Representatives^ in

General Court assembled., and by the authority of the same,

That an Act, entitled, " An Act for establishing a salary, of a
fixed and permanent value, for the Governor, and repealing a
Law heretofore made for that purpose," passed on the thir-

teenth day of February, in the year of our Lord one thousand

seven hundred and eighty-nine, be, and the same hereby is re-

pealed. [Feb. 16, 1819.] See 1780 ch. 5.

An Act incorporating the Pittsfield Mutual Fire Insurance Company. [Feb. 16,

1819.]

An Act to incorporate the Proprietors of Suffolk Wharf, in the Town of Boston.

[F'-b. 17, 1R19.]

An Act explanatory of an Act, entitled " An Act in addition to the several laws
now in force, to secure to owners, their property in Logs, Masts, Spars, and
other Timber." [Feft. 17, 1819.) This Act relates wholly to Maine.

An Act to authorize the Sale of certain Lands of the Proprietors of the Meeting
House of the First Religious Society in Newburyport. [Feb. 17, 1819.]

An Act providing for the payment of one Tenth Part of the State Debt. [Feb. 18,

1819.]

An Act to incorporate William Ingalls, and others, into a Society, by the name of
a Republican Institution, in the Town of Boston. [Feb. 18, 1819.]

An Act to set off Elijah Hewins and Norman Lester, from Great Harrington to AI-
ford. [Feb. 18, 1819.]

An Act to prevent the Waste and Destruction of Timber and Cord Wood.

Sect. 1. BE it enacted by the Senate and House of RepreseU'

tatives, in General Court assembled, and by the authority of the

same, That any person, seized of a freehold estate, or of a re-

mainder or reversion, in fee simple or fee tail, in a lot or tract

of wood land in this Commonwealth, whereon the trees shall

have come to an age and growth fit to be cut, may prefer a peti-

tion to the Supreme Judicial Court, holden in any county, repre-

senting the state and condition of such trees, and praying that

the same may be felled and sold, and the proceeds thereof in-

vested for the use of the persons interested in such wood land

;

and the said court may thereupon order due notice to be given

to all persons known to be interested therein, to appear and
show cause, if any they have, why the |Drayer of such petition

should not be granted ; and after hearing the parties, if any
shall appear, may appoint one or more persons to examine
said wood land ; and if, from their report, or other evidence
which shall be exhibited to the court, it shall appear that the

trees upon said land are of an age and growth fit to be cut,

and likely to deteriorate in value, the said court may, and they
are hereby empowered to license arid order, on such terms and
conditions as said court shall require, the whole, or such part

of such frees as they shall think ))roper, to be felled and sold,

and the money arising from the sale thereof to be brought into

court, subject to their further order.
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Sect. 2. Be il further enacted^ That the said court shall Sup. Comt

and may appoint one or more commissioners, whose duty it
"o^J,n^jgsl?,ne^^

shall be to superintend and direct the felling of said trees, and to oversee the

the sale of the same, and to account to said court for the felling, fcc. of

proceeds thereof, and also to give bond to the clerk of said ^ invest the

court, or such other person as the justices of said court shall proceeds in

appoint for the faithful performance of the trust. And the "^^^"^ ^^^} ^®"

• 1 11 1 1 <- 1 1 tate, or in

said court may, and they are hereby lurther empowered, stocks, &c.

to cause the net proceeds of said trees, after paying all ne-

cessary expenses and charges, to be invested in other real es-

tate in this Commonwealth, or in public stocks, at their discre-

tion, to be holden to the same uses, and subject to the same
limitations, as such wood land, and the income and profits

thereof, to be paid to the person or persons entitled to the in-

come and profits of said wood land ; or to be paid and appor-

tioned to and among the several persons interested in the same
estate, in such portions, as to the court shall appear just and
equitable ; and also to appoint one or more trustees to take

and hold such estate or stock for the uses aforesaid ; and such

trustees to remove, and others appoint in their stead, when and
so often as the security and good management of the property

shall require it 5 which trustees shall also give bond, with good
and sufficient sureties, to said clerk or other person, as afore-

said, for the faithful execution and performance of the said

trust. [Feb. 18, 1819.]

An Act to establish the Salaries of certain Officers, therein named. Chap, 97.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of th^ same,

That the following be established as the annual salaries of the Salaries of Lt.

officers hereinafter named, to commence from the last Wednes- Governor,

1 . Tt;r 1 11 . 1 , r • 1
i reasurer and

day m May last, and to be paid hereaiter m quarterly pay- Secretary.

ments : The Lieutenant Governor, five hundred thirty-three

dollars thirty-three cents ; the Treasurer and Receiver General,
two thousand dollars ; the Secretary of the Commonwealth,
two thousand dollars.

Sect. 2. Be it further enacted, That the Secretary of the Secretary to

Commonwealth be required to exhibit to the Governor and account for

Council a quarterly return, under oath, of all sums received by by hira

"^^

him, as fees in his office, which shall be deducted from his sala-

ry, and a warrant issued only for the balance found due. [Feb.

18, 1819.]

An Act in further addition to an Act for giving Remedies in Equity. Chap. 98.
Sect. 1. BE it enacted by the Senate and House of Repre- I785ch.22,&c.

sentatives, in General Court assembled, and by the authority of the

same. That when it shall appear to the court, in any suit, which
is or may be pending for the redemption of lands or tenements, P'ov'sion for

granted and held upon condition, by force of any deed of mort- "I'gnee^of mort-
gage, or bargain and sale with defeasance, that by reason of gage party to a

any assignment or conveyance thereof, before the commence-
^e'^^jj^n^*

ment of such suit, or for any other cause, it is necessary to the

attainment ofjustice, that some other person claiming or holding
by force of such conveyance, should be made party to the suit

VOL. ir. 62
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with the original defendant, the court may, on motion, and upon
such terms with regard to costs, as they shall deem reasona-

ble, order such person to be made a party to the suit, by serv-

ing him with an attested copy of the original bill in equity, and
the motion and order thereon, in such manner as the court may
direct. And upon the appearance or default of the person so

summoned, the suit shall proceed in the same manner as if he
had been originally made a defendant.

Court may en- Sect. 2. Be it further enacted, That when a decree shall be
ter judgment made for the redemption of any lands or tenements granted
for '^mou'it and held as aforesaid, the court shall have power to enter a
equitably due .

'
.

-t
.

forrpiitsre- decree OF judgment, and to award execution agamst any de-
ceived beyond fendant or defendants, jointly or severally, as the case may re-
the amount of • r , l •

i u n • u i J
quire, lor such amount in damages, as shall, in equity and good
conscience, be found due from him or them respectively, for

the rents and profits received, over and above the sums rea-

sonably expended in repairing and bettering the estate to be
redeemed.

_ Sect. 3. Be it further enacted, That when any sum of mo-

forTents're"-"' ney shall have been brought into court, in any suit for the re-

ceived, &c. demption of lands or tenements granted and held as aforesaid,

bro'ugh't°into
^^^ court shall have poAver to deduct therefrom such sum as

court. the party, for whose use it was brought in, may be justly

chargeable with, by reason of rents and profits Avhich he has

received, or costs awarded against him in the same suit

;

and the amount, so deducted, shall be restored to the party

who brought in the same. And if any person to whom mo-
ney is tendered, in order to redeem lands or tenements grant-

ed and held as aforesaid, shall receive of the person tender-

ing the same a larger sum than he is justly entitled to

retain, he shall be held to account for the excess, in manner
aforesaid. But if the party receiving such excess shall release

his right to the lands or tenements, without any suit in equity

being brought, it may be recovered in an action of assumpsit

for money had and received to the use of the party who paid

the same. [Feb. 18, 1819.] Further add. act—1821 ch. 85.

Chap» 99. An Act to cliange the Names of certain Persons therein mentioned. \Feb. 18,
^

1819.J

Chap, 100. ^^ ^^'^ *" apportion and assess a Tax of one hundred and thirty-threr; thousand,
•' three hundred and two dollars and fifty-two cents ; and to provide for tlie reini-

bmsenient of seventeen thousand and thirty-two dollars, paid out of the Public
Treasury to the Members of the House of Representatives, for their attendance
at the two last sessions of the General Court. [Feb. 18, 1819.]

Chap. 101. An Act to establish a Ministerial Fund, in Cape Elizabeth. [Fci. 18, 1819.]

Chap. 102. An Act to incorporate the Trustees of the Ministerial Funds, in the Town of
-' Briclgton. [Feb. 18, 1819.]

Chan. 1 03. ^"^ ^^^ *° incorporate the Town of Parsons. [Feb. 18, 1819.] Name altered to
J

'
' West Newbury—1820 ch, 7.

Chap, 104. ^^ Act to incorporate the Thomaston Charitable Society. [Feb. 18, 1819.]

Chap, 105. -A" ^'^'^ '" 'I'l'l't'on to the several Acts respecting the Indians and other Persons,

, r.r. e
proprietors and residents on the plantations of Marshpee and Herring Pond, s«

)733ch.38,&c. {failed.
' » J

Sect, 1 . BE it enacted by the Senate and House of Represcn-
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iativesy in General Court assembled, and by the authority of the

same, That from and after the passing of this Act, to constitute Right of pro-

a proprietor of the plantation or district of Marshpee, or a mem- p^"''3^°^',.;^j''

ber of said Herring Pond tribe, the person, alleged to be a pro- only by lineal

prietor, must be a child or lineal descendant of some person descent.

who is now a proprietor; and in no other way or manner shall

the rights of proprietorship be acquired : And the overseers of Overseers to

said Marshpee and Herring Pond tribes shall, as soon as may
J^'J*^

^ census,

be, after the passing of this Act, cause to be made an enumeration
'

or census of all the proprietors and members of the said tribes,

and of all other persons resident on their plantations respec-

tively ; distinguishing proprietors from all other persons ; and

nfeke a record thereof, of the names and ages of all such pro-

prietors and members ; which record shall distinguish the said

tribes, and shall be annually revised and corrected by the said

overseers, at their stated annual meeting; and a return thereof

shall be made by the said overseers, to the Governor and Coun-

cil, on or before the last day of December annually.

Sect. 2. Be it furlher enacted, That the overseers aforesaid. Overseers to

in addition to the powers granted to them as overseers, be. and '^^^'^ ^^^ P°^^'-

they are hereby invested with all the powers, and shall dis- form'Jhe'^dLties

charge all the duties, which, by any law, is or may be given of guardians.

to or incumbent upon a guardian or guardians of such Indian

tribes, whenever such office of guardian shall be vacant.

Sect. 3. Be it further enacted, That if any person shall sell. Penalty for

give or deliver any spiritous liquor, or any liquor or mixed li-
veiling, &c.

^5
, "^j^., ..*.'. ./I spintous li-

quor, the nature oi which is intoxicating, to d.ny proprietor or q\,o, to pro-

member aforesaid, without a permit first obtained in writing, p'ietois, with-

either from said overseers, or from some suitable agent of their °"* permission,

appointment, or some respectable physician, who is employed
to take care of the sick of the said proprietors, and agreeably

to such permit every person, offending in such case, and be-

ing thereof convicted before any court having competent ju-

risdiction of such offence, shall pay a fine not more than fifty

dollars, according to the nature and aggravation of the oftence.

And it shall be the duty of the overseers to give information

to the proper officers for prosecuting such offences.

Sect. 4. Be it further enacted, That the said overseers shall Drunkards &c.
have the power to bind out to service, for any length of time may be bound

not exceeding three years, any proprietor or member afore- *'"*' .^"'^ ^^^"^

said, who, in the judgment of said overseers, has become an pfjed'."^^
^

habitual drunkard and idler ; and the earnings of such person,

in such service, to receive and apply to his or her maintenance

and support, or to the support of his or her family, or to the

support of the said proprietors generally, as the overseers, in

their discretion, may think proper.

Sect. 5. Be it further enacted, That all real estate acquired Property ac-

by the industry of the proprietors and members aforesaid, and q".'"^'' ^^ '^'°'

purchased by them, shall be the sole and separate property ^t their dispo-

and estate of such proprietor or member, so acquiring and sal.

purchasing the same, and may be by him or her enjoyed, sold,

alienated and disposed of, by deed, will or otherwise.



488 1818.- Chap. 105.

Penalty for

cutting wood,
timber, &c.
without per-

mission in

writing.

Members of
tribes compe-
tent witnesses.

Overseers' ac-

counts to be

audited by tlie

Com. Ple.is in

in Barnstable.

Suits by over-

seers may be

prosecuted by
survivors.

Recovery and
;ippropri;ition

^r forfeitures.

Sect. G. Be it further enacted^ That if any proprietor 6t
member of either of the tribes aforesaid, or anj other person,

shall cut, fell or destroy, or take away, any wood, timber or
other property, standing, growing or being on any of the lands

belonging to the said proprietors or members of the said tribes,

not set oft' and assigned in manner provided by law, or cause
the same to be done ; or if any person, not a proprietor or
member of either of the said tribes, shall cut, fell, destroy or
take away any wood, timber or other property, standing, grow-
ing or being on any of the lands of either of the said tribes,

which has been or hereafter may be set off" and assigned in

manner provided by law, or cause the same to be done, with-

out first having a permit from said overseers, or a majority of

them, so to do ; or shall commit any other trespass on the lands

of the said proprietors, of the said several tribes, he, she or

they, on conviction of any such offence, before any court of

competent jurisdiction, shall pay a fine not exceeding two hun-
dred dollars, or be imj^risoned for a term not exceeding two
years, according to the nature and aggravation of the offence,

at the discretion of the court, before whom such conviction may
be had ; and such offender shall be further liable in an action

of trespass, in the name of the overseers, for the damage thus

sustained. And no inhabitant or member of either of the said

tribes, nor any person concerned in the government thereof,

shall be disqualified from being a witness, in any such prose-

cution or action, on account of his or her interest or office in

or concering the said several tribes, and their estate and pro-

perty. And all permits, which may be given to any person

or persons, shall be in writing, and subscribed by two at least

of the said overseers, and express particularly the quantity of

v.ood or timber to be cut or taken, and at what times, and for

what purposes ; and shall be recorded at length in the record
of their proceedings, before any wood or timber shall be cut

or taken away by virtue thereof 5 otherwise such permit shall

be void.

Sect. 7. Be it further enacted^ That all the accounts of the

said overseers with the several tribes aforesaid, shall be kept
distinct from each other, and shall be annually examined, au-

dited and adjusted, by the Court of Common Pleas for the

county of Barnstable, and a copy thereof, and of the adjust-

ment, shall be transmitted by the said overseers to the Go-
vernor and Council, on or before the last day of December an-

nually.

Sect. 8. Be it further enacted, That any action, which is or
or may be commenced in the name of the said overseers, in

their said capacity, may be prosecuted to. final judgment and
execution in the name or names of the survivors or survivor of

them, notwithstanding the death of any one or more of them,

during the pendency of such action.

Skct. 9. Be it further enacted, That all fines and forfeitures,

incurred by a breach of this Act, may be recovered by indict-

ment, before any Circuit Court of Common Pleas, or Supreme
Judicial Court, which may be holden within and for the county
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of Barnstable ; one moiety thereof to the use of the person

who shall give information of such breach to said overseers,

and the other moiety thereof to the use of the Commonwealth.
Sect. 10. Be it further enacted^ That all Acts and parts of

Acts, inconsistent with the provisions of this Act, be, and the

same are hereby repealed. [Feb. 18, 1819.]

An Act to regulate the Fishery in Taunton Great River. [Feb. 18, 1819.] Re- Chap, lOG.
pealed—1819 ch. 133.

Ah Act in addition to an Act, authorizing a Lottery, for the purpose of rebuilding Chap. 107.
Springfield Bridge. [Feb. 18, 1819.] 1815 ch. 7.

An Act to incorporate the Kennebeck Fire and Marine Insurance Company. CflUT) 108
[Fe&. 19, 1819.]

/• •

An Act to prevent the destruction of the Fish, called Tom Cod and Smelts, Chap. 109.
in Charles River, and to regulate the manner of taking the same. [Feb. 19,

1819.]

An Act in addition to an Act, entitled "An Act against Forgery and Counter- Qhan. 110
feitinpr

" J
' '

'^ S-
^

1804 ch. 120.

BE it enacted by the Senate and House of Representatives., in

General Court assembled, and by the authority of the same., That
hereafter, in all prosecutions for forgery, or counterfeiting any Testimony of

bank bills, or promissory notes, of any of the banks mentioned President or

and described in the second, third and fourth sections of the bank dispensed

Act, entitled " An Act against forgery and counterfeiting ;" or with, if he re-

for uttering, publishing, or tendering in payment, as true, any 40 mEVom"
such forged or counterfeit bills or notes, or for having the pos- place of trial,

session of any such forged or counterfeit bills or notes, with in-

tent to pass the same, the testimony of the president or cashier
of such banks may be dispensed with, if the place of residence
of such president or cashier shall exceed the distance of forty
miles from the place of trial ; but in all such cases, it shall be law-
ful to admit the testimony of any witness acquainted with the sig-

nature of the officers of said banks, or who may have know-
ledge of the difference between the true and the counterfeit

bills or notes of said banks, to prove that such bills or notes
are counterfeit ; any law or practice to the contrary notwith-
standing. [Feb. 19, 1819.]

An Act to incorporate the Boston Fire Insurance Company. [Feb. 19, 1819.1 Chap. \ll.

An Act in addition to the Acts concerning the Sale of Real Estate, by Administra- Chap. 112.
tors, Executors, and Guardians. i.,r.r, .* ^«» «>

*

'

_
1783ch.32, &.C.

Sect. 1 . BE it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of the same 1806 ch. 102.

That from and after the passing of this Act, the justices of the'

Supreme Judicial Court be, and they are hereby authorized
and empowered to grant license to, and authorize guardians of Guardians of

persons given to excessive drinking, idleness, gaming or de- ^P''"'^^^'^'^!!'*^

bauchery, to sell and convey the whole, or so much of the real edYoseUwhofe
estate of such persons, as shall be most for their interest and of real estate,

benefit, when, by a partial sale thereof, the remainder would saie"wd*^
be greatly mjured, m the same way and manner, and under greatly injure

the same restrictions, as they are now authorized to grant li-
^^^ 'esidue.

cense to administrators, executors and guardians of minors,
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and persons non compos mentis, to sell real estate, in such cases

:

Proviso. Provided horvever, That no such license shall be granted, un-

less the certificate of the overseers of the poor, now by law re-

quired to be produced, shall also contain their consent and ap-

probation of such sale, and their opinion, that by a partial sale

of the real estate, the remainder thereof would be greatly in-

jured.

Bond to be Sect. 2. Be it further enacted, That the bond, required by
given to the law to be givcn to the Judge of Probate, by administrators

hi thrcount"y' ^"^ guardians, previous to the sale of real estate, shall and

where lands may bc given to the Judge of Probate for the county in which
^^®* the real estate is situated, in all cases, where the deceased per-

son to whom such estate belonged, was not an inhabitant within

this Commonwealth, at the time of his decease.

Sect. 3. Be it further enacted, That the courts of common
Land may be law, and the Judges of Probate of the respective counties, shall
sold to pay havc the same power and authority to license and empower
charges of ad- ti-- ^ i iri i c
ministration, executors and administrators to make sale oi the real estate oi

their testators and intestates, for the payment of the charges of

f 2! 3.—1738
' administration, as they now have by law, in relation to the

ch. 57, 5 2.3. payment of debts and legacies. [Feb. 19, 1819.]

Chap, 113. -^^ ^^'^ *" addition to an Act, entitled " An Act regulating the Practice of Phy-

1817 ch. 131.* sic and Surgery."

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

License by same, That no person entering the practice of physic or surge-
Medical Socie- ry, after the first day of July next, shall be entitled to the bene-

a^'Haitmr'd^ ^^ °^ ^^^' ^^^ ^^^ recovery of any debt or fee accruing for his

University ne- professional scrviccs, unless he shall, previously to rendering

*^hf
^"^^

h°

^"" ^^^^^ services, have been licensed by the officers of the Mas-

dan To^recover sachusetts Medical Society, hereafter to be designated in this

pay for ser- Act, or shall havc been graduated a doctor in medicine in
vices. Harvard University.

Sect. 2. Be it further enacted. That it shall be the duty of the

counsellors of the Massachusetts Medical Society, at their first

meeting in every year, after the annual meeting of said society,

Medical cen- to appoint twenty-five examiners, or censors, from among the fel-

soi s to be ap- Jqws of Said society, viz. : five in each of the districts of this Com-
poin e .

monwealth, to be hereafter described ; the five in each of said

districts respectively, or a majority of them, to constitute a

separate board of examiners, or censors; and the censors of

each of these boards shall have the same power, and be subject

to the same penalties, as are already given and imposed, by
the laws of this Commonwealth, to and upon the censors of the

said society. And when any person, who has been educated

to the practice of physic or surgery, out of this Commonwealth,
and who has come into this Commonwealth to pursue the prac-

tice of the same, shall present himself to either of the boards

of censors, described in this Act, as a candidate for examina-

tion, the said censors may examine any documents which such

candidate may offer ; and if they are satisfied by the same,

that such candidate has received an education, agreeably to
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the regulations which have htcn or may be provided by said

society, and has been duly examined and approved by some
competent authority, they may thereupon license such candi-

date to practise physic or surgery, or both, as the case may
be, without subjecting him to a new examination.

Sect. 3. Be it further enacted^ That for the purpose ex-

pressed in the second section of this Act, the Commonwealth
shall be divided into five districts, to be entitled the first, se-

cond, third, fourth and fifth medical district, respectively, viz.

:

the first medical district to include the counties of Suftblk, Es- Medical dis-

sex, Middlesex, Norfolk, Bristol, Plymouth, Barnstable, Dukes |)"i<^ts esiab-

County, and Nantucket ; the second medical district to include

the county of Worcester ; the third medical district to include

the counties of Franklin, Hampden and Hampshire ; the fourth

medical district to include the county of Berkshire ; the fifth

medical district to include all the counties in the District of

Maine. The meetings of the censors shall be held in these

districts, respectively, in such places, and at such stated periods,

as the counsellors of the Massachusetts Medical Society may
direct ; and the said counsellors shall be authorized to make
new districts, and appoint new censors, whenever the public

good may appear to require it.

Sect. 4. Be it further enacted, That all matters and clauses

contained in the Act, entitled " An Act regulating the practice

of physic and surgery,"" which are contrary to the provisions

of this Act, shall be, and they hereby are repealed. \_Feh. 1 9,

1819.]

An Act for the Encouragement of Agriculture and Manufactures. Chap. 114,

Sect. 1 . BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That every incorporated agricultural society within this incorporated

Commonwealth, which shall have raised by subscription of in- societies, that

dividuals or which may hereafter raise by such subscription,
[ntereft «iooo

and put out to interest, on public or private security, the sum as a capital

of one thousand dollars, as a capital stock, appropriated for the ^*°S^'
entitled

uses of said society, shall be entitled to receive, in the month aOy fronts tate

of October, annually, out of the treasury of this Commonwealth, treasury, &c.

the sum of two hundred dollars ; and also a proportionable

sum, annually, for any greater sum which they should so sub-

scribe and put out to interest, as a capital stock : Provided al- Pioviso.

ways, that no agricultural society shall receive, by virtue of this

Act, within one year, any greater sum than six hundred dol-

lars.

Sect. 2. Be it further enacted. That any agricultural society, Unincorpor-

formed within any county or counties in this Commonwealth, in ated sacie-

which no incorporated society at present exists, w^hich shall here-
*'^^'

after be formed, and which shall raise, put out to interest, and
appropriate a capital stock, not less than one thousand dol-

lars, for the uses of said society, shall be entitled to receive, on
application to this Legislature, an Act of incorporation, in usual

form, and with customary rights and powers ; and also be en-
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titled to take advantage of the privileges hereby secured to the

other agricultural societies, on complying with the terms and

provisions of this Act : Provided always, That no agricultural

society, hereafter formed as aforesaid, shall be entitled to the

benefits of this Act, unless the same be formed in a county, or

in an association of counties, including a population of thirty

thousand inhabitants.

Sect. 3. Be it further enacted, That for the purpose ot

availing themselves of the advantages of this Act, it shall be

the duty of every agricultural society, in the month of October,

annually, to file in the Secretary's office of this Commonwealth,

a certificate, signed by the president and treasurer of such so-

ciety, specifying, under oath, the sum actually subscribed, pul

out to interest, and appropriated as a capital stock, conforma-

bly to the provisions of this Act ; and the Governor of the Com-
monwealth is hereby authorized, upon the filing of such cer-

tificate, to issue his warrant upon the treasurer thereof, for the

sum to which such agricultural society shall thereupon be en-

titled, under this Act.

Sect. 4. Be it further enacted That it shall be the duty

of every incorporated agricultural society, which shall avail

themselves of the benefit of this Act, to annually offer, by way
of premiums, or apply otherwise, at their discretion, for the en-

couragement or improvement of agriculture or manufactures, a

sum equal to the sum annually received out of the treasury ot

the Commonwealth, by virtue of this Act, and also shall trans-

mit to the Secretary's office of this Commonwealth, in the

month of January, annually, an official statement of their pro-

ceedings, in relation to the expenditure of such monies, specify-

ing the nature and objects for which such premiums have been

offered, and such encouragement applied, and to whom they

were awarded ; and accompanying the same with such general

observations concerning the state of agriculture and manufac-

tures in the Commonwealth, as they may deem important or

useful. And all surplusses of monies, arising from premiums

offered, and not obtained or paid, shall be put out to interest,

and added to the capital stock of each agricultural society.

Sect. 5. Be it further enacted, That it shall be the duty of

every incorporated agricultural society to offer, annually, such

premiums and encouragement, for the raising and preserving

oaks, and other forest trees, in such manner, and on such terms,

as to their discretion shall seem best adapted to increase and
perpetuate an adequate supply of ship-timber, within this Com-
monwealth.

Sect. 6. Be it further enacted, That nothing in this Act
• shall be considered to extend to any agricultural society,

which has been, or which hereafter may be incorporated hi

any town, or for any circle of territory less than a county.

Sect. 7. Be it further enacted. That this Act shall continue

in force for {wa years, and no longer. [_Feh. 20, 1819.] Add-
act— 1820 ch. 49.
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An Act in addition to the several Acts now in force, directing the manner of levy- Ch(tp% 115.
ing Executions on Real Estate. 1783 ch.57,&c.

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled^ and by the authority of the

same, That whenever a creditor in execution shall think pro- Execution may

per to extend and levy the same on an}^ saw mill, grist mill, be levied on

or other mill factory, mill privilege, or other real estate, which parts nf mills,

cannot be divided without prejudice to, or spoiling the whole, &c. which ran-

and where the whole of such saw mill, grist mill, or other mill
ly^lhoufj Injury,

factory, or mill privilege, or other real estate, is not necessary

for the satisfying of such execution, the same may be extended

and levied in manner prescribed by law, upon the same, or

upon any undivided part thereof, which shall be sufficient to

satisfy such execution ; and in case the estate is so situated

that tlie same cannot be set oft' by metes and bounds, the return

upon the execution shall describe the whole estate, with as

much precision as the nature of the case will admit ; which
execution being returned and recorded, in manner prescribed

by law, shall vest in such creditor in execution as good and
valid a title thereto as the debtor had therein, when the same
was attached on mesne process, or taken in execution : Provided proviso for re.

however, That the debtor in execution shall have the same right demptien.

to redeem the same, in the same time and manner which judg-

ment debtors in execution have a right to redeem real estate

set off on execution.

Sect. 2. Be it further enacted, That the estate, right, title, Estates held by

or interest of any person, owned, holden, or claimed in virtue virtue of pos-

of a possession, or improvement, as expressed in " An Act for
ifabie'to be*

the limitation of certain real actions, and for the equitable set- taken,

tlement of certain claims arising in real actions ;" and in an 1807 ch. 75. -

Act additional thereto, shall be liable to be taken by attach-

ment, on mesne process, and by execution : And, when any
such right, title, interest, or estate shall be seized, and sold up-

on execution, ^i ch notice shall be given, and such proceedings

had, in every j-espect, as are required by law, in the sale of an
equity of redemption ; and the debtor, whose right, title, interest,

or estate, is so taken and sold, shall have the right of redeem-

ing the same, within such time, and in such manner, as is pro-

vided in cases of sales of equity of redemption. [Fefe. 20,

1819.]

An Act in further extension of " An Act for promoting the Sale and Settlement of Chap. 116.
the Public Lands, in the District of Maine." jgjj ^^^ ^^l.

BE it enacted hy the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That
the Act, entitled " An Act for promoting the sale and settle- Law continu-

ment of the public lands, in the District of Maine," be, and, ed.

the same is hereby declared to be in force, for and during the

term of one year, from and after the end of the first session of

the next General Court ; any thing in the Act first named to

ihe contrary notwithstanding. [Feb. 20, 1819.]
r

vor.. II. 63
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Chap. 117. An Act to provide an Annual Salary for the Quarter-Master-General, and for ad-
justing and settling his Accounts. [Feb. 20, 1819.] Repealed, and duties trans-
ferred to the Adjutant-General—1820 ch. 85.

Chap. 118. -'^" ^^''" '° authorize the laying out a Road, and building a Bridge, over Presunip-
^ .scot River, at Staples' Point, in the Town of Falmouth. [Feb. 20, 1819.]

Chap. 119. ^^^ ^^^ '° incorporate The Hancock Fire and Marine Insurance Company. [Feb.

Clian 1 '^0 ^" ^^"^ *° establish Courts of Sessions.

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same, That from and after the first day of June next, an Act,

entitled " An Act to transfer the powers and duties of the

1813 ch. 197. Courts of Sessions to the Circuit Court of Common Pleas, and
for other purposes,-' passed on the twenty-eighth day of Feb-
ruary, in the year of our Lord one thousand eight hundred and
fourteen, excepting the first section thereof, and all other Acts,

and parts of Acts, in addition thereto, be, and the same are

hereby repealed : Provided hoivever. That nothing in this Act
contained shall be considered as extending to the counties of

Suflolk, Nantucket, and Dukes County.

Courts of Ses- Sect. 2. Be it further enacted. That from and after the first

sions establish- day of June next, the Court of Sessions, in the several counties
ed, and their [^ ^j^jg Commonwealth, shall be holden by one chief iustice,
power and , ...' .-i*^ i

''
• i

duty. and two associate justices, or any two ot them, to be appointed
and commissioned by the Governor, with advice and consent

of Council, as soon as conveniently may be ; who shall have
all the powers, rights, and privileges, and be subject to all the

duties which are now vested in the Circuit Courts of Common
Pleas, relative to the erection and repair of gaols and other

county buildings, the allowance and settlement of county ac-

counts, the estimate, apportionment, and issuing warrants for

assessing county taxes, granting licenses, laying out, altering,

and discontinuing highways, and appointing committees, and
ordering juries for that purpose.

Times of hold-
Sect. 3. Be it further enacted. That the Courts of Sessions

ing courts. shall be holden within and for the several counties in this Com-
monwealth, at the times and places following, to wit : Within
and for the county of Essex, at Ipswich, on the second Tues-

[* Additional day of April, and second Tuesday of October ;* within and for

1820^1.27.1 the county of Middlesex, at Cambridge, on the first Tuesday
in January, and at Concord, on the second Tuesday in May,
and on the third Tuesday in September ; within and for the

county of Worcester, at Worcester, on the second Tuesday of
[t Altered— March,t and on the second Tuesday of September ; within and
1819 ch. 134.] |-Qp ^^^ county of Hampshire, at Northampton, on the first

Tuesday in September, and on the first Tuesday in March

;

within and for the county of Hampden, at Springfield, on the

fourth Tuesday in March, and on the Tuesday next preceding
the fourth Monday in August ; within and for the county of

Franklin, at Greenfield, on the first Tuesday in March, and on

[ t Altered— the third Tuesday in Novenil)er ij within and for the county

1821
^'''

^^f
' °^ Berkshire, at Lenox, on the last Tuesday in April, and on

^ '• ^'J the last Tuesday in September ; within and for the county of
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Norfolk, at Dedham, on the third Tuesday of April, and on

the fourth Tuesday in September; within and for the county

of Plymouth, at Plymouth, on the third Tuesday in March, and

on the first Tuesday in August ; within and for the county oi"

Bristol, at Taunton, on the fourth Tuesday in March, and on the

fourth Tuesday in September ; within and for the county of

Barnstable, at Barnstable, on the last Tuesday in March, and

on the third Tuesday in September : •

Within and for the county of Yo.k, at York, on the Tuesday next preceding the

third Monday of April, and at Alfred, on the Tuesday next preceding the second

Monday in Septembei ; within and for the county of Oxford, at Paris, on the third

Tuesday of June, and first Tuesday of October ; within and for the county of Cum-
berland, at Portland, on the fourth Tuesday in March, and on the first Tuesday
in September ; within and for the county of Kennebeck, at Augusta, on the last

Tuesday in April, and on the first Tuesday in December; within and for the county

ol Somerset, at JVorridgewock, on the second Tuesday in March, atid on the se-

cond Tuesday in September; within and for the county of Lincoln, at Wiscassct,

on the third Tuesday in May, and at Warren, on the third Tuesday in January ;

R'ithin and for the county of Hancock, at Castine, on the Thursday next succeed-

ing the third Tuesday of March, and on the Thursday next succeeding tiie third

Tuesday of November; within and for the county of Washington, at Machias, on

the first Tuesday in March, and on the first Tuesday in September ; within and for

the county of Penobscot, at Bangor, on the first Tuesday in Mavcli, and on the

first Tuesday in September.

Sect. 4. Be it Jurther enacted^ That all matters taken for. Business of

returnable to, or pending in the several Circuit Courts of Com- circuit Courts

mon Pleas, on the first day of June next, of which the jurisdic-
j|3^Qo*^J;[^^|,f

tion is hereby transferred to the Courts of Sessions, shall be Sessions.

returnable to, have day, be proceeded in, and determined by
the respective Courts of Sessions, within and for the same
counties, at the term thereof, which shall be holden next after

the first day of June next. And the clerks of the Circuit

Courts of Common Pleas, within the several counties, shall be

clerks of the Court of Sessions.

Sect. 5. Be it further enacted, That the justices of the compensation
Courts of Sessions shall receive, for their services, three dollars of justices.

for each day, during their attendance in said court, and one

dollar for every ten miles travel, to be paid out of the county

treasury. [Feb. 20, 1819.] Add. acts—1819 ch. 139: 1821

eh. 51.

An Act in addition to the several Acts now in force, respecting Uighwaj-s. Chnn 1^1

Sect. 1. BE it enacted hy the Senate and Hmise of Represen- i736ch.G7, &e.

tatives, in General Court assembled, and hy the authority of the

same, That the several towns in this Commonwealth, having a

population of eight hundred inhabitants, at any public, legal 300 inhabi-
"

meefing of the inhabitants thereof, regularly notified and warn- tants may as-

ed for that purpose, may vote to raise any sum of money, to be
f,^^^^vay"taxes'

laid f|t for the making and repairing of highways and town- in the s"a;ne

ways, fr said towns respectively, as they may deem nccessarj^; manner as

and may, by a vote of said towns respectively, if they see fit,
" '^'

direct the same to be assessed in money on the polls and rata-

ble estate, real and personal, of the inhabitants, residents, and
non-residents of their town, as other town charges are by law

assessed ; and the same to be committed to the collector of

taxes for said town, to be collected and paid, as other town
charges are collected and paid, any lav,- to the contrary not-

withstanding.
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Sect. 2. Be it further enacted, That when any person finrl'

ing himself aggrieved by the doings of a committee in locating

a new highway, or common road, from town to town, or place

to place, or in estimating damages, has, or shall hereafter apply
to the court having jurisdiction in this behalf, and the town or

corporation has applied, or shall apply, in like manner, and
both applications are, or shall be pending before the same
court, then the same coiiVt may hear and finally determine both

applications, by one and the same jury or committee, and not

by two several juries or committees ; and the party, whose com-
plaint shall appear to have been without just cause, shall be at

all the costs incurred on that occasion, to be taxed against him
by the court ; and the verdict of the jury or the report of the

committee agreed upon, being made under their hands and seals

to the said court, shall conclude both parties, with respect to

the damages, and also finally fix and determine the place of

such road or highway, any law to the contrary notwithstand-

ing. [Feb. 20, 1819.] Further add. act—1819 ch. 44.

An Act to encourage Trade and Navigation within this Commonwealth.

WHEREAS it is of the greatest consequence to this Com-
monwealth, and to the United States, to promote the increase

of the number of ships and vessels, and to prevent any dis-

couragement to merchants and others from being interested and

concerned therein ; and whereas it has been held that owners

of ships or vessels are answerable for goods, wares, and mer-

chandize, shipped on board the same, although the said goods,

wares, and merchandize, should be embezzled, lost, or de-

stroyed, by the masters or mariners of said ships and vessels,

without the knowledge or privity of the owner or owners ; by
means whereof, merchants and others may be discouraged from

adventuring their fortunes, as owners of ships or vessels, which

will necessarily tend to the prejudice of the trade and naviga-

tion of this Commonwealth : Therefore

Sect. 1. Be it enacted by the'Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That from and after the passing of this act, no person or persons,

who is, are, or sh9ll be OAvner or owners in part or in whole, of

any ship or vessel, shall be subject or liable to answer for,or make
good to any one or more person or persons, any loss or da-

mage, by reason of any embezzlement, secreting or making

way with, by the master or mariners, or any of them, of any

goods, wares, or merchandize, or any property whatsoever,

which shall be shipped, taken in, or put on board any ^ip or

vessel, or for any act, matter, or thing, damage, or forreitu^e

done, occasioned, or incurred by the said master or mariners,

or any of them, without the privity or knowledge of such

owner or owners, further than the value of the interest which

such owner or owners have, or had at the time of such shipment, in

the ship or vessel, with all her appurtenances, and the full

amount of his interest in the freight due, or to grow due, for

and during the .voyage wherein such embezzlement, secreting,
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or making way with, as aforesaid, or other malversation of the

master or mariners shall be made, committed, or done ; any

law, usage or custom to the contrary notwithstanding.

Sect. 2. Be it further enacted^ That if several freigh- Average of

ters or proprietors of any such goods, wares, and merchandize, bosses.

or any property whatever, shall suffer loss or damage, by any
of the means aforesaid, in the same voyage, and the value of

the ship or vessel, and all her appurtenances, and the amount
of the freight due, or to grow due, during such voyage, shall

not be sufficient to make compensation to all and every of

thera, then such freighter or proprietor shall receive satisfac-

tion thereout, in average, in proportion to their respective losses

and damages ; and in every such case, it shall, and may be

lawful to and for such freighters or proprietors, or any of

them, in behalf of himself, and all other such freighters and
proprietors, or to or for the owners of such ship or vessel, in be-

half of himself, and all the other part owners of such ship or ves-

sel, to exhibit a bill in the Supreme Judicial Court, for a discove- BiH of discove-

ry of the total amount of such losses and damages, and also of court--

the value of such ship or vessel, appurtenances and freight, and
for an equal distribution and payment thereof, amongst such

freighters and proprietors, in proportion to their losses and
damages, according to the rules of equity. And the said Su- _^vhoare
preme Judicial Court is hereby vested with full power and au- vcbteri with

thority to entertain, hear, determine, and decree, in such causes, chancery

in the some manner as courts of equity would have authority behalf.

*"

to do : Provided^ that nothing in this act contained shall be

construed to operate upon, or affect any contracts of affreight-

ment, express or implied, or any shipment of goods, wares, and
merchandize, or other property, upon any ship or vessel, whose _ .

voyage shall have commenced before the passing of this act

:

Provided also, that this act shall not be construed to extend to,

impeach, lessen, or discharge any remedy, which any peison
or persons now hath, or may have, against all, every or any,

the master or mariners of such ship or vessel, fcr, or in respect

of any embezzlement, secreting, or making way with any
goods, wares, or merchandize, or other property, shipped or

loaded on board such ship or vessel, or on account of any fraud,

abuse, or malversation of and in such masters and mariners re-

spectively; but such remedy shall remain in the same manner,
and to the same extents, as if this act had not passed.

Sect. 3. Be it further enacted, Thvit the charterer of any ves- Charterer to be

sel, (in case he shall navigate such vessel at his own expense")
considered

11,1 •! 11 -I'l • ^ , • ' owner, if he
shall be considered the owner, within the meaning of this act ; navigate ; and

and, in case any loss or damage shall happen to any person or I'^i^'e over to

persons, by any of the causes or circumstances m.entioned in
'^^^ owner.

^ the first section of this act, and such loss or damage shall be
compensated from the freight, or the proceeds of the sale of
such vessel, or both, in manner as herein before provided

;

then the owner or owners of such vessel or vessels, shall have
a right to recover the value of such vessel or vessels, of the
person or persons, to whom such vesr.el or vessels shall have
been chartered, as aforesaid. [Feb. 20, 1819.]
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An Act relating to the Punishment of Convicts, who may be sentenced to Solitary

Imprisonment, and Confinement to Hard Labour.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That from and after the passing of this act, whenever any per-

son, convict of any crime or offence whatever, shall be duly sen-

tenced therefor to solitary imprisonment, and confinement to hard

labour for any term, not exceeding three years, such convict not

having been before sentenced to a like punishment, by any court

of this, or of any other of the United States, the court, before

whom such conviction shall be had, may, in their discretion,

order the said sentence to be executed in the common gaol, or

house of correction of the county, in which the offence shall

have been committed. And the keeper of such gaol, or house

of coj-rection, is hereby authorized and required to execute

such s<ititence of solitary imprisonment, by confining the con-

vict in one of the cells of the gaol, or house of correction, if

there be any such, and if there be not, then in the most retired

and solitary part of the prison, or house of correction ; and dur-

ing the time of such solitary confinement, the convict shall be

fed w ith bread and water only, unless other food shall be neces-

sary for the preservation of his or her life ; and no intercourse

shall be allowed \vith such convict, except for the conveyance
of food, and other necessary purposes.

Sect. 2. Be it further enacted, That the keeper of the

gaol, or house of correction, to which such convict shall be
committed, shall, after the expiration of the term of solitary

impr-isonment, furnish the convict with tools and materials to

work with, in any suitable manner, in which his or her time

can be usefully and profitably employed, either in the gaol, or

house of correction, or within the close yard thereof, in the day
time ; and such convict, when set to work in the yard, shall be
confined with a log and chain, or in such other manner as shall

prevent his or her escape, without unnecessarily producing

bodily pain, or interrupting his or her labour. And it shall be
the duty of the sheriff in each county to oversee the execution

of all such sentences, and to make such rules and regulations,

from time to time, as may best effect the purposes of this act,

and to cause the same to be duly executed ; and all such rules

and regulations shall be reported to the Circuit Court of Com-
mon Pleas, in the county within which the gaol, or house of

correction is situated, and to the Municipal Court, in the town
of Boston, respectivei}^ and may be )-epealed and altered by
the said courts, as they shall see fit. And it shall be the duty

of the keeper , of such gaol, or house of correction, to report to

the said courts respectively, at every session thereof, within

his county, the names and condition of all such convicts in the

gaol, or house of correction, and the manner in which they are

treated and employed. And if any convict shall, during the

lime for which he or she is sentenced to hard lal)our, refuse or

neglect, without any reasonable excuse therefor, to labour in

any suitable manner, when tools and materials for that pur-

pose arc furnished as aforesaid, such convict shall, so long as
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he or she shall so refuse or neglect to labour, be kept in soli- Punishment of

tary imprisonment, and fed on bread and water only, in the
fugg'jo^'^uj^^"

manner provided in the first section of this act.

Sect. 3. Be It further enacted, That the keeper of every Account of la-

gaol, or house of correction, to which any such convicts shall ^our and of

be committed, shall cause to be kept a true account of the la- anfrreponed^

bour of every such convict, and of the articles manufactured to the court.

or produced by each, and all other proceeds of his or her la- ,_, , ,

1 iiri ri -ir--!! I
[Power and dvt-

bour; and also oi the cost oi the materials lurnisned to each tyofCom.
convict, and of all other charges and expenses attending the Pleas, in this

execution of this act ; and he shall also cause to be sold the
i'^,^^ed"tVCourt

articles manufactured by each convict, or other produce of his of Sessions—

or her lal)0ur, and keep a like account of the proceeds of such ^^^i ch. 5i.]

sales ; all which accounts shall, from time to time, be reported

and presented to the respective courts above mentioned, in the

county within which the gaol, or house of correction, is situat-

ed. And if, at the expiration of the term for which any such

convict shall have been sentenced, it shall appear that the pro-

ceeds of his or her labour have been more than sufficient to pay
for the cost of the materials with which he or she may have been

d f l -

furnished, and for his or her maintenance in the gaol, or house of bour.

correction, and for all other chaiges and expenses incurred in

keeping such convict confined, and employed in manner afore-

said, the residue of such proceeds shall be paid over to such con-

vict, for his or her own use : Provided however, that the several Provifo,

courts aforesaid, if they see fit, at any time during the confineftient

of such convict, when it shall appear to them that the proceeds of

his or her labour are more than sufficient for the purposes afore-

said, may order the residue of said proceeds, or any part there-

of, to be paid over to the use of the family of such convict, if any
he or she have ; and in such case, the balance only ofsuch pro-

ceeds, if any remain at the time of the discharge of such convict,

shall be paid to him or her, in manner aforesaid. And all charges

and expenses incurred in maintaining such convicts, and keeping

them employed, excepting such as may be reimbursed by the

proceeds of their labour as aforesaid, shall be paid in like man-
ner as the expenses and charges for maintaining convicts in the

State Prison are now by law payable ; the accounts of the

gaoler, or keeper of the house of correction, in that behalf, be-

ing first settled and allowed by the several courts aforesaid, in

the counties respectively, in which the gaols, or houses of cor-

rection are situated ; and the said courts are hereby authoriz-

ed to order such sums as may, from time to time, be necessa-

ry, to enable the gaoler, or keeper of the house of correction,

to provide such tools and materials, as aforesaid, to be advanc-
ed and paid to him, out of the treasury of the county in which 1819 cb. 163.

the gaol, or house of correction, may be situated ; such gaoler,

or keeper of the house of correction, to be accountable, in

manner above mentioned, for the expenditure of the same, and
to repay the amount thereof into the said county treasury, out

of the proceeds of the labour of such convicts, or out of the

monies received by him, in that behalf, from the treasury of

the Commonwealth.
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Sect. 4. Be it further enacted^ That if any such convict shall

be unruly, or shall disobey any of the regulations, established

as aforesaid, for the government of the convicts in the gaol, or
house of correction, to which he or she is committed, it shall be
lawful for the sheriff of the county in which the gaol, or house
of correction may be, after due inquiry into the circumstances
of the case, to order such unruly or disorderly convict to be
kept in solitary imprisonment, and to be fed on bread and water
only, in the manner provided in the first section of this Act, for

a term not exceeding ten days, for every such offence. And it

shall be the duty of the gaol keeper, or keeper of the house of

correction, to furnish every such convict, who may be capable
and willing to read, with a copy of the Bible, and with such
moral and religious tracts, as may be suited to their condition,

when he can procure the same from any of the Bible Societies

in the Commonwealth, or from other well disposed persons

;

and also to permit any minister of the gospel, who may be dis-

posed to aid in producing the reformation of such convicts, and
to instruct them in their moral and religious duties, to have ac-

cess to them, when in solitary imprisonment, and at all other

times, when not employed in labour, according to the provi-

sions of this Act.
Sect. 5. Be it further enacted, That when any gaol, or house of correction,

shall hereafter be erected in any county, suitable apartments shall be made there-

in, for the pvu-pose of solitary imprisonment ; and yards shall be laid out, adjoining

thereto, of sufficient dimensions for the employment of all such convicts, and en-
closed with a fence, sufficiently high and strong to prevent escapes, and to prevent
all access to, or intercourse with such convicts, by any persons from without the

prison. And it shall be the duty of the Court of Sessions in every county in which
there is now a gaol, or house of correction, suitable for the confinement of such
convicts, forthwith to order such yards to be laid out and enclosed as aforesaid,

adjoining to such gaol, or house of correction ; and any county, which shall, for

the space of two years after such order, neglect to make such yard and fence, ac-

cording to the provisions of this Act, shall forfeit and paj', to the use of the Com-
monwealth, the sum of five hundred dollars, and the like sum for every year after-

wards, during the continuance of such neglect; to be recovered on information or

indictment before the Supreme Judicial Court, when sitting within or for any ad-

joining county.

Sect. 6. Be it further enacted^ That whenever it shall ap-

pear to the court, at the time of passing such sentence as afore-

said, that there is no gaol nor house of correction in the county,

in which the ofience may have been committed, suitable for the

confinement of such convict, according to the provisions of this

Act, such court may order the sentence to be executed in any
neighbouring county, in which there may be a gaol, or house of

correction, suited to that purpose ; and every such convict shall

be confined and kept at work in the gaol, or house of correc-

tion, to which he shnll be so committed, in like manner, in all

respects, as if the sentence had been passed in the county in

which the gaol, or house of correction, is situated.

Sect. 7. Be it further enacted^ That if any convict, senten-

ced as aforesaid, shall escape from prison, and shall be thereof

duly convicted, before any court competent to try the same, he

or she shall be punished by confinement to hard labour in and

within the precincts of the State Prison, in Charlestown, in the

county of Middlesex, for so much of the term, for which he or

she was originally sentenced, as may remain unexpired at the
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time of such second conviction ; and shall also be further pun-

ished for such escape, by solitary imprisonment for a term not

exceeding sixty days, and by confinement afterwards to hard

labour for a term not exceeding ten years, in and within the

precincts of the State Prison aforesaid.

Sect. 8. Be it further enacted, That if any boy, under the Boys unfier

age of sixteen years, or any female, of whatsoever age, shall
J^^^^^^^^^

°g.

be convicted of any offence, for which the punishment may, by males, not to

law, be confinement to hard labour for any term not exceeding be sentenced

, ,
. 1 • 1 1 r ^ 1 t^ f^ State Prison

three years, such convict, not havmg been beiore sentenced to ^^^ ^^.^^ ^^^

a like punishment, by any court of this, or of any other of the fence.

United States, he or she shall not be committed for punishment

to the State Prison, but shall suffer the punishment of solitary

imprisonment and confinement to hard labour, if thereto sen-

tenced, in the common gaol, or house of correction, in the man-

ner provided in this Act. [Feb. 19, 1819.] Add. act—1819
ch. 163.

An Act making further provision for the punishment of Robber}', Manslaughter, Chap. 124.
and Felonious Assaults. 1804 ch. 123.

Sect. 1. BE it enacted by the Senate and House of Repre- '^^•

sentatives, in General Court assembled, and by the authority of the

same, That if any person shall commit an assault upon another,

and shall rob, steal, and take from his person any money, P^^'^
'"1^ ^^'

goods, or chattels, or any property, which may be the subject bery, wjthdaii-

of larceny, such robber, being, at the time of committing such gerous wea-

assault, armed with a dangerous weapon, with intent to kill or P°"'

maim the person so assaulted and robbed ; or if any such rob-

ber, being armed as aforesaid, shall actually strike or wound
the person, so assaulted and robbed ; every person so offend-

ing, and every person present, aiding and abetting in the com-
mission of such felony, or who shall be accessary thereto be-

fore the fact, by counselling, hiring, or procuring the same to

be done and committed, and who shall be duly convicted there-

of, shall suffer the punishment of death.

Sect. 2. Be it further enacted. That if any person shall com- Punishment of

mit the crime of manslaughter, and shall be thereof duly con- '"^"slaughter.

victed, every such offender shall be punished by solitary im-

prisonment, for such term, not exceeding six months, and by
confinement afterwards to hard labour, for such term, not ex-

ceeding ten years, as the court, before whom the conviction

may be, shall sentence and order ; or by fine, not exceeding
one thousand dollars, and imprisonment in the common gaol,

for a term, not exceeding three years, at the discretion of the

court, before whom the conviction may be.

Sect. 3. Be it further enacted, That if any person being 1304 ch. n-j,

armed with a dangerous weapon, and with intent to commit \
f.—ch. 143,

murder or robbery, shall assaiilt another, every such offender,

and every person present, aiding and abetting, or who shall be
pi,„ishment of

accessary before the fact, to the commission of either the offen- accessaries.

ces aforesaid, by counselling, hiring, or procuring the same to

be done and committed, and who shall be thereof duly con-

A'icted, shall be punished by solitary imprisonment for such

^'0L. ir. 64
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term, not exceeding one j^ear, and by confinement afterwards

to hard labour, for such term, not exceeding twenty years, as

the court, before whom the conviction may be, shall sentence

and order. [Feb. 19, 1819.]

Chlip. 125. An Act in acklition to an Act, entitled, "An Act for regulating Pilotage in seve-

1796 ch. 85. ral Ports in this Commonwealth, and for etheivvise regulating the Pilotage of

the Port of Boston." [Fib. 19, 1819.! Ripealerl— 1819 ch, 45.

Chctp. 1. An Act to annex Daniel Kimball, and George Griffin, to the East Parish in Brad-
ford. [June 11, 1819.]

L/hap. 2. An Act to establish the Agricultural Society, in the County of Plymouth. [June
11, 1819.]

Chop. 3. An Act to establish St. Paul's Church, in Hopkinton. [June 11, 1819.]

Chap. 4. An Act in further addition to the several Acts for regulating the Fishery in Mer-

1789 ch. 51 &c. rimack Piiver. [June 11, 1319.] Further act— 1819 ch. 20.

Chap. 5. An Act to extend the time for building Oxford Bridge. [June 11, 1819.]

1812 ch. 23.

Chnn fi
An Act in addition to an Act, entitled " An Act to incorporate the President, Di-

Y\o' I 74
rectors and Company of the Bank of Portland." [/wne 11, 1819.]

Chat), 7.
^'^ ^^'^ ^° incorporate the Institution for Savings, for the Town of Portland, and

-" * * its vicinity. [June 11, 1819.]

Chap. 8. An Act to continue in force tlie Acts incorporating The Salem Marine Insurance

1800ch.2,&c. Company. [June 11, 1819.]

Chap. 9. An Act in addition to an Act, entitled "An Act to incorporate Isaac Story and

1809 ch 14 others, by the name of The Marblehead Social Insurance Company." [/wne 11,

1819.]

Chap. 10. An Act to incorporate The First Baptist Society, in Machias. [/wie 11, 1819.]

Chap 11. An Act respecting the Fishery in the Towns of Rehoboth and Swanzey. [Junt

1803 ch. 116. 12, 1819.] Add, act-1820 ch. 51.

Chav. 12. An Act in further addition to an Act, entitled "An Act to incorporate the Mer-

1816 ch. 66.* chants' Insurance Company, in Boston." [June 12, 1819.]

Chap. 13. An Act to establish the Penobscot Court House Corporation. [Jwne 12, 1819.]

Chap. 14. An Act to incorporate the Christian Society, in Fairfax. [June 17, 1319.]

Chan, 15. An Act to authorize the Proprietors of the Newburyport Academy to reduce their

1807 ch.
20* Number of Shares in said proprietary. [June 17, 1819.]

^j „ An \CT to incorporate the Proprietors of the North Meeting House, in Thomas-
Uiap. lb.

^^^^ [J-wne 17, 1819.]

CJian 17 An Act respecting packing Pickled Fish.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assetiibkd, and by the authority of the

same. That the tenth section of an Act, entitled " An Act to

Section of prevent fraud and deception in the packing of pickled fish, and

ve'Taied''^*
to regulate the size and quality of the casks, and the sale and

1809 'ch. 120. exportation thereof, within and from this Commonwealth, and

to repeal all laws heretofore made on this subject," passed on

the sixth day of March, in the year of our Lord one thousand

eight hundred and ten, be, and the same is hereby repealed.

Sect. 2. Be it further enacted. That all codfish, haddock,

hake, pollock, and halibut, pickled, and hereafter ofl^ercd for

sale, shall be packed in casks of the contents rec|uired by the

first section of the above named Act each barrel to contain



1819. Chap. 18—30. 503

two hundred and twenty-five pounds, and each half barrel Contents of

to contain one hundred and twelve and an half pounds,
J^,^^^y'i',^|.^gj

agreeably to the rules of packing, in the third section of said

Act, with sufficient salt to preserve the same.

Sect. 3. Be it further enacted^ That it shall be the duty of Further brantU

the inspector-general, or his deputies, to brand, with plain and lequirc-a.

legible figures, the weight of the aforesaid five kinds of fish, in

addition to the brands required by the third section of the

above said Act. [June 17, 1819.]

An Act to incorporate the Falmouth V\niarf Company. [Jwne 17, 1819.] Ch(ip» 18.

An ACT to incorporate the Trustees of the property of the Congregational Church (^fuip. 19.
and Society, in Ellsworth. [June 17, 1819.]

An Act further regulating the Fishery in the Merrimack River, and the Streams Chctp. 20.
running into the same. [J^une 18, 1819.] Seventh section suspended— 1820 ch. 1789 ch. 5],&c.
22 : repealed— 1820 ch, 70.

An Act to annex Daniel Ware, and his Estate, to the First Parish in Wreutham. Chctp, '^l.
[June 18, 1819.]

^

An Act authorizing Eliada Kingsley to remove a Gate, on the Becket Turnpike Qhnn 2'"'

Road. [June 18, 1819.]
"*

An Act to incorporate the First Baptist Society in Worcester. [June 18, 1819.] Chnn 93

An Act in addition to an Act, entitled *' An Act for the providing and regulating Qfinn .94
of Prisons." ,„„/* ,,*

1784 en. 41.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That
no sheriff, gaoler, or prison keeper, shall be chargeable to the

to he liabk'foi

creditor of any person who has been, or may hereafter be im- escape by ai-

prisoned for debt, either upon mesne process or execution, for 'o"''"g liherty

an escape in consequence of allowing the liberty of the gaol bonds taken by
yard to such prisoner, on his giving bond, approved by two mistake, &c.

disinterested Justices of the Peace, quorum unus, conditioned, *P'' ^^'^ ^''""
.

, „ , . .. . 1111 -ii • double the debt
that irom the time or executing sucli bond, he will continue a and costs.

true prisoner in the custody of the gaoler, and within the limits 15 Mass. Rep.

of said prison, until he shall be lawfully discharged without 270.

committing any manner of escape ; notwithstanding such bond,
from accident, mistake or misapprehension, may not have been
given for double the sum for which he is or was imprisoned :

Provided, that nothing herein shall be construed to affect any Proviso,

suit wherein final judgment has been rendered by the Supreme
Judicial Court. [June 18, 1819.]

An Act to alter the time for holding the Court of Sessions, in the County of Ox- nhnn Of.

ford, [June 18, 18J9.] ^'^'^P'
'"'

An Act to alter the time of holding the Boston Court of Common Pleas, vvitliin Chrin '^R
and for the County of Suffolk. [June 18, 1R19.]

wm/;. ^o.

An Act in addition to an Act, entitled "An Act to authorize the First Ccmgrega- r'Urim 07
tional Society in Brunswick, to sell certain Ministerial Lands." [June 18, 1819.1 , , J ', ,„*

- ' J 1810 ch. 19.

An Act to incorporate the Owners of the Cove Meadows. [June 18, 1819.] /-it qq

An Act to incorporate the Trustees of the Congregational Society, in New Salem. '^,
[June 18, 1819.] Lhap. 29.

An Act to establissh Nichols Academy, in the Town of Dudley. [June 13, 1819.] Qh(ir), 30.
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ChctPm 31, ^" ^^'^ relating to the Massachusetts General Hospital.

BE it enacted by the Senate and House of Representatives^ in

General Court assembled^ and by the authority of the same^ That
in case of the occurring of any vacancy, by death or resigna-

,, . . tion, in the board of trustees of the Massachusetts General Hos-

10 be filled lip. pilal, it shall be lawful for the remaining members of the board,

to fill such vacancy, provided the same shall occur in that

part of the board, chosen by the corporation ; and it shall be
lawful for the board of visitors to fill such vacancy, provided

the same occur in that part of the board, chosen by the said

board of visitors, any thing in the fifth section of the Act, enti-

1810 ch. 94. tied '' An Act to incorporate certain persons, by the name of

the Massachusetts General Hospital," to the contrary notwith-

standing. [June 18, 1819.]

\^hap» oi. An Act to incorporate Union Hall Societj', in Westborough. [June 18, 1819.]

Chap, 33. An Act to repeal the Fifth Section of an Act, entitled "An Act relating to the

1818 ch 123 Punishment of Convicts, who may be sentenced to Solitary Imprisonment, and
Confinement to Hard Labour."

BE it enacted by the Senate and House of Representatives^ in

General Court assembled, and by the authority of the same^ That
Part of former the fifth scction of the Act, entitled " An Act relating to the
act repealed, punishment of convicts, who may be sentenced to solitary im-

prisonment, and confinement to hard labour," be, and the same

is hereby repealed. [June 18, 1819.}

Chap. 34. An Act relating to the First Massachusetts Turnpike Corporation. [June 18,

1796 ch. 5. 1819.]

Char). 35. An Act in addition to an Act, entitled "An Act to incorporate Matthias Weeks

1816^ch 20. snd his associates, for the purpose nf building a Bridge over Sebasticook River,

in the Town of Clinton." [June 18, 1819.]

Chap. 36. An Act relating to the Separation of the District of Maine from Massachusetts

Proper, and forming the same into a Separate and Independent State.

WHEREAS it has been represented to this Legislature, that

Preamble. a majority of the people of the District of Maine are desirous

of establishing a separate and independent Government, within

said district : Therefore,

Sect. 1 . Be it enacted by the Senate and House of Representa-

tives^ in General Court assembled^ and by the authority of the same^

Consent that That the conscEt of this Commonwealth be, and the same is

J^^^'"'"
"'7 ^''^ hereby siven, that the District of Maine may be formed and

foimed into a "»-''>-• j s" '
i

• i i c^ t i, if
separate State, erected into a separate and independent State, it the people ot

on conditions. ^|jg g^jj District shall, in the manner, and by the majority,

hereinafter mentioned, express their consent and agreement

t-icreto, upon the following terms and conditions; and, provid-

ed, the Congress of the United States shall give its consent

[*Fourth day thereto, before the fourth day ot March next ;* which terms

—ms di \t?\
^"^ conditions are as follow, viz.

:

First. All the lands and buildings belonging to the Common-

wealth, within Massachusetts Proper, shall continue to belong
Division of ^^ j^^jjj Commonwealth ; and all the lands belonging to the Com-

Singt mon wealth, within the District of Maine, shall belong, the one

half thei-eof to the said Commonwealth, and the other half

thereof to the State to be formed within the said District, to be
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flivided as is hereinafter mentioned ; and the lands within the

said District, which shall belong to the said Commonwealth, shall

be free from taxation, while the title to the said lands remains

in the Commonwealth ; and the rights of the Commonwealth to

their lands, within said District, and the remedies for the re-

covery thereof, shall continue the same within the proposed

State, and in the courts thereof, as they now are within the said

Commonwealth, and in the courts thereof; for which purposes,

and for the maintenance of its rights, and recovery of its lands,

the said Commonwealth shall be entitled to all other proper

and legal remedies, and may appear in the courts of the pro-

posed State, and in the courts of the United States, holden

therein, and prosecute as a party, under the name and style of

the Commonwealth of Massachusetts ; and all rights of action

for, or entry into lands, and of actions upon bonds, for the

breach of the performance of the condition of settling duties, so

called, which have accrued, or may accrue, shall remain in this

Commonwealth, to be enforced, commuted, released, or other-

erwise disposed of, in such manner as this Commonwealth may
hereafter determine : Provided however, that whatever this Com-
monwealth may hereafter receive or obtain on account thereof,

if any thing, shall, after deducting all reasonable charges rela-

ting thereto, be divided, one third part thereof to the new State,

and two third parts thereof to this Commonwealth.
Secondly. All the arms which have been received by this

Commonwealth from the United States, under the law of Con-
gress, entitled " An Act making provision for arming and equip-

ping the whole body of militia of the United States," passed
April the twenty-third, one thousand eight hundred and eight,

shall, as soon as the said District shall become a separate State,

be divided between the two States, in proportion to the returns

of the militia, according to which the said arms have been re-

ceived from the United States, as aforesaid.

Thirdly. All monies, stock, or other proceeds, hereafter ob-

tained from the United States, on account of the claim of this

Commonwealth, for disbursements made, and expenses incur-

red, for the defence of the State, during the late war with Great
Britain, shall be received by this Commonwealth, and when re-

ceived, shall be divided between the (wo States, in the propor-
tion of two thirds to this Commonwealth, and one third to the

new State.

Fourthly. All other property, of every description, belonging
to the Commonwealth, shall be holden and receivable by the

same, as a fund and security for all debts, annuities, and Indian
subsidies, or claims due by said Commonwealth ; and within
two years after the said District shall have become a separate
State, the commissioners to be appointed, as hereinafter provi-

ded, if the said States cannot otherwise agree, shall assign a
just portion of the productive property, so held by said Com-
monwealth, as an equivalent and indemnification to said Com-
monwealth, for all such debts, annuities, or Indian subsidies or
<'laims, which may then remain due, or unsatisfied ; and all the

surplus of the said property, so holden, as aforesaid, shall be

Common-
wealth's land
ill Maine to be
free from taxa-
tion, and to be
recovered in

the courts, as

heretofore.

Proviso.

Division of

arms.

Division of

claiirs on U.
States, &c.

Other property

to be held and
received by the

Common
wealth as a
fund for debts,

&c.

Commissioners
to assig,n an
equivalent, anii

the surplus, if

any, to be di-

vided

—
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—if a deficien-

cy, Maine to

pay.

Maine to as-

sume obliga-

tions to In-

dians

—

—and to re-

ceive therefor

$30,000 in land

or money, at

the election of

tke Common-
wealth.

Mode of ap-

pointing com-
missioners.

Commissioners
to divide public

lands.

divided between the said Commonwealth and the said District

of Maine, in the proportion of two thirds to the said Common-
wealth, and one third to the said District. And if, in the judg-
ment of the said commissioners, the whole of said property, so
held as a fund and security, shall not be sufficient indemnifi-

cation, the said District shall be liable for, and shall pay to said

Commonwealth one third of the deficiency.

Fifthly. The new State shall, as soon as the necessary ar-

rangements can be made for that purpose, assume and perform
all the duties and obligations of this Commonwealth, towards
the Indians within said District of Maine, whether the same
arise from treaties, or otherwise ; and for this purpose, shall

obtain the assent of the said Indians, and their release to this

Commonwealth of claims and stipulations arising under the

treaty at present existing between the said Commonwealth and
said Indians ; and as an indemnification to such new State, there-

for, this Commonwealth, when such arrangements shall be com-
pleted, and the said duties and obligations assumed, shall pay
to said new State the vakie of thirty thousand dollars, in man-
ner following, viz. : The said commissioners shall set off", by
me'es and bounds, so much of any part of the land, within the

said District, falling to this Commonwealth, in the division of

the public lands, hereinafter provided for, as in their estimation

shall be of the value of thirty thousand dollars ; and this Com-
monwealth shall thereupon assign the same to the said nevr

State, or in lieu thereof, may pay the sum of thirty thousand
dollars, at its election ; which election of the said Common-
wealth, shall be made within one year from the time that notice

of the doings of the commissioners, on this subject, shall be
made known to the Governor and Council ; and if not made
within that time, the election shall be with the new State.

Sixthly. Commissioners, with the powers and for the purpo-

ses mentioned in this act, shall be appointed in manner follow-

ing : The executive authority of each State shall appoint two

;

and the four so appointed, or the major part of them, shall ap-

point two more ; but if they cannot agree in the appointment,

the executive of each State shall appoint one in addition ; not

however, in that case, to be a citizen of its own State. And any
vacancy happening with respect to these two commissioners,

shall be supplied in the manner provided for their original ap-

pointment ; and, in addition to the powers herein before given

to said commissioners, they shall have full power and authori-

ty, and it shall be their duty, within ten years, next after the

commissions shall be filled up, to divide all the public lands

within the District, between the respective States, in equal

shares, or moieties, in severalty, having regard to quantity, sit-

uation and quality ; they shall determine what lands shall be

surveyed and divided, from time to time; the expense of Avhich

surveys, and of the commission, shall be borne equally by the

two States. They shall keep fair records of their doings, and

of the surveys made by their direction ; copies of which records,

authenticated by them, shall be deposited from time to time, in

the archives of the respective States ; transcripts of which, pro-
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perly certified, may be admitted in evidence, in all questions

touching the subject to which they relate. The executive au-

thority of each State may revoke the joowcr of either or both

its commissioners ; having, however, first apj)ointed a substi-

tute, or substitutes, and may fill any vacancy happening with

respect to its own commissioners ; four of said commissioners

shall constitute a quorum for the transaction of business ; their

decision shall be final, upon all subjects within their cognizance.

In case said commission shall expire, the division not having

been completed, and either State shall request the renewal or provision \a

filling up of the same, it shall be renewed or filled, in the same case the com-

manner as is herein provided for filling the same, in the first
expiJe'befbre

instance, and with the like powers ; and if either State shall, the division is

after six months notice, neglect or refuse to appoint its commis- completed,

sioners, either for filling the commission in the first instance, or

the renewal thereof, the other may fill up the whole commis-
sion.

Seventhly, All grants of lands, franchises, immunities, corpo- Former grants,

rate or other rights, and all contracts for, or grants of land not &c. to continue

yet located, which have been O'- may be made, by the said

Commonwealth, before the separation of said District shall take

place, and having or to have effV'ct within the said District, shall

continue in full force, after the said District shall become a sep-

arate State. But the grant which has been made to the presi-

dent and trustees of Bowdoin College, out of the tax laid upon Grant to Bow-

the banks within this Commonwealth, shall be charged upon
i^g fuifiue'cfby**

the tax upon the banks within the said District of Maine, and Maine.

paid according to the terms of said grant ; and the president isis ch. i50.

and trustees, and the overseers of said college, shall have, hold

and enjoy their powers and privileges in all respects, so that

the same shall not be subject to be altered, limited, annulled or

restrained, except by judicial process, according to the princi-

ples of law ; and in all grants hereofter to be made, by either

State, of unlocated lands within the said District, the same reser- Reservations

vations shall be made for the benefit of schools and of the minis- to be made in

'

try, as have heretofore been usual in grants made by this Com- future grants,

monwealth. And all lands heretofore granted by this Com-
ready'^'ran'tid

monwealth to any religious, literary, or eleemosynary corpora- for charitable

tion or society, shall be free from taxation, while the same con- purjiosesnot to

tinues to be owned by such corporation or society.

Eighthly. No laws shall be passed in the proposed State, with p. . . ,
.

regard to taxes, actions, or remedies at law, or bars, or limita- non-resident

tions thereof, or otherwise making any distinction between the owners of

lands and rights of property of proprietors, not resident in, or ^"
~

not citizens of said proposed State, and the lands and rights of

property of the citizens of the proposed State, resident therein,

and the rights and liabilities of all persons, shall, after the said

separation, continue the same as if the said District was still a _ ^
.

^

part of this Commonwealth, in all suits pending, or judgments pending.

'

remaining unsatisfied, on the fifteenth day of March next, where
the suits have been commenced in Massachusetts Proper, and
process has been served within the District of Maine ; or com-
menced in the District of Maine, and process has been served
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in Massachusetts Proper, either by taking bail, making atlacli-

ments, arresting and detaining persons, or otherwise, where ex-

ecution remains to be done ; and in such suits, the courts with-

in Massachusetts Proper, and within the proposed State, shall

continue to have the same jurisdiction as if the said District still

remained a part of the Commonwealth. And this Common-
~--for taxes, -wealth shall have the same remedies, within the proposed State-
debts, &C. .

, ,-1 11 • / 11 1^1 .1
as It now has, lor the collection oi all taxes, bonds, or debts^

which may be assessed, due, made, or contracted, by, to, or
with the Commonwealth, on or before the said fifteenth day of
March, within the said District of Maine ; and all officers with-

in Massachusetts Proper, and the District of Maine, shall con-

duct themselves accordingly.

These terms to
Ninthly. These terms and conditions, as here set forth, when

be incorpoia- the said District shall become a separate and independent State,
ted into the shall, ipsofacto, be incorporated into, and become, and be a part

Maine.
'°" ° o^ ^^J Constitution, provisional, or other, under which the gov-

ernment of the said proposed State shall, at any time hereafter,

be administered ; subject, however, to be modi'ied or annulled,

by the agreement of the Legislature of both the said States

;

but by no other power or body whatsoever.

Sect. 2. Be itfurther enacted, That the inhabitants of the

in'<r"'a.nd ""^"i^'
^^^^^^'^^l towus, distHcts, and plantations, in the District of Maine,

fication of vo- qualified to votc for Govcmor or Senators, shall assemble in
teis, on the regular meeting, to be notified by warrants of the proper offi-

aration"°
^^^'

ccrs, on the fourth Monday of July next, and shall, in open
meeting, give in their votes on this question : " Is it expedient,

that the District of Maine shall become a separate and inde-

pendent State, upon the terms and conditions, provided in an
Act, entitled An Act relating to the separation of the District

of Maine from Massachusetts Proper, and forming the same in-

Seiertmen iic. to a Separate and independent State ?" And the selectmen of
to receive the the towns and districts, and the assessors of the plantations,

17ansmh"t1iem
^hall, in open meeting, receive, sort, count, and declare, and the

to the Secieta- clcrks thereof, respectively, shall record the votes given for and

i7'f °^f
^ °" ""^ against the measure ; and the said selectmen, assessors and

Monlav of
' clcrks, respectively, shall make out an exact return thereof, un-

August.' der their hands, and shall seal up and transmit the same to the

office of the Secretary of this Commonwealth, on or before the

fourth Monday of August next ; and all returns, not then made,
shall be rejected in the counting ; and the Governor and Coun-
cil shall open and examine the said returns, made as aforesaid,

and shall count the votes given on the said question : And the
Governor to Governor shall, by public proclamation, to be made as soon as

the rtsuh b" ^^^ ^^'^^^ of the votes can be ascertained, after the said fourth

proclamation. Monday of August next, make known the result, by declaring

the number of votes appearing in favour of the separation of said

District, as aforesaid, and the number of votes appearing against,

it. And, if the number of votes for the measure shall exceed

drelrmVodty the number of votes against it, by fifteen hundred, then, and not

letiuireri. Otherwise, the people of said District shall be deemed to have

expressed their consent and agreement, that the said District

shall become a separate and independent State, upon the terms
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and conditions above stated ; and in case of such majority, the In case of such

Governor, in his said proclamation, shall call upon the people Golenm- lo*"

of said District to choose delegates to meet in convention tor call on the peo-

thc purposes, and in the manner hereinafter provided ; and in pie ^° choose

1 iT. ^ IT,. .1 I
• • f 41 delegates to

addition to publishmg said proclamation, in one or more ot the ^^^^ i„ con-

public newspapers printed in Boston, and in the District of vention.

Maine, copies of the same, duly authenticated, shall, as soon as

can conveniently be done, after the making of the same, be

transmitted to the office of the clerks of the Courts of Common
Pleas, in the several counties of the District of Maine, for pub-

lic examination ; and one such copy, at least, shall be transmit-

ted to the convention of delegates, hereinafter mentioned, when
said convention shall be formed.

Sect. 3. Be it further enacted, That if it shall be declared by
said proclamation, that the said majority of fifteen hundred votes

appeared by the said returns to be in favour of the separa-

tion of the said District as aforesaid, the inhabitants of the sev-

eral towns and districts, now entitled to send one or more rep-

resentatives to the General Court, and all other incorporated

towns, shall, on the third Monday of September next, assemble

in town meeting, to be notified by warrant of the selectmen, and Number of

I 1, 1
°

1 ,
"^

/ T 1 1 r (lele2;ates that
shall elect one or more delegates (not exceeding the number ot may be chosen,

representatives which such town is now entitled to ; each town,

however, to be at liberty to elect at least one,) to meet dele-

gates from other towns within the said District, in convention,

for the purpose of forming a Constitution, or frame of govern-

ment, for the said District. And at such meeting of the said
^.^^^ ^^^^^ ^^^^^

inhabitants, every person qualified to vote for senators, shall for delegates.

have a right to vote in the choice of delegates. And the se-

lectmen shall preside at such meeting, and shall, in open meet-

ing, receive, sort, count and declare the votes, and the clerk

shall make a record thereof, in presence of the selectmen, and

in open meeting. And fair copies of the said record shall be

attested by the selectmen and tow^n clerk, and one such copy

shall be delivered by the selectmen to each of the persons duly

elected a delegate.

Sect. 4. Be it further enacted, That the persons, so elected
^.^^^^^ ^^^

delegates, shall meet in convention, at the court house, in Port- „.hen delegates

land, in the county of Cumberland, on the second Monday of shall convene.

October next, and they shall be the judges of the returns and
elections of their OAvn members, and may adjourn from time to

time, and sixty of the persons elected shall constitute a quorum
for the transaction of business ; and the said delegates shall, as

soon as may be, proceed to organize themselves in convention,

by choosing a president, and such other officers as they may
judge expedient, and establishing proper rules of proceedings ;

and it shall be the duty of said convention to apply to the Con- Application to

gress of the United States, for its assent to be given, before the
"^'cong^-esl!^™

last day of January next, that the said District should be ad-

mitted into the Union, as a separate and independent State.

And it shall also be the duty of the said convention to form a

Constitution, or frame of government, for said new State, and to

vor.. Tr. 65
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be°fermed°"
^'^ determine the style and title of the same ; and such Constitu-

tion, when adopted, and ratified by the people of said District,

in the manner hereinafter mentioned, shall, from and after the
fifteenth day of March, one thousand eight hundred and twen-
ty, (the consent of the Congress of the United States then be-
ing first had as aforesaid,) be the Constitution of said new State.

And the said convention shall, as soon as may be, after having
formed such Constitution, or frame of government, for sUch new
State, cause the same to be published, and sent to the several

towns, districts, and plantations, within the said District of

Constitution to
^^^i^^ 5

^^'d there shall be a meeting of the inhabitants in each
be approved by of said .towus, districts, and plantations, to be called and warn-
tiie people. ed by the selectmen and assessors, respectively, in due course

of law, and on the day named by said convention : at which
meeting, every male inhabitant, having the personal qualifica-

tions herein declared requisite in the election of delegates to

said convention, shall have a right to vote; and the people so

assembled shall give in their votes in writing, expressing their

approbation or disapprobation of the Constitution so prepared,

and proposed by said convention. And the selectmen of the

several towns, and the assessors of the several districts, and
plantations respectively, shall preside at such meetings, and
shall receive the votes of all the inhabitants duly qualified as

aforesaid, and shall sort and count them in open meeting of the

town, district, or plantation ; and the same shall be then and
there recorded in the books of the town, district, or plantation :

and a fair copy of such record shall be attested by the select-

men or assessors, and the clerk of the town, district, or planta-

tion, respectively, and shall be, by the said selectmen or asses-
Retiun of votes gQj-g^ transmitted and delivered to the said convention, or the

tion.
' president thereof, for the time being, or to any committee ap-

pointed to receive the same, on or before the first day of Janu-

ary next ; on which day, or within ten days thereafter, the said

convention shall be in session, and shall receive and count all

,. ... .. . the votes returned, and declare and publish the result ; and if
Constitution to .. r i iini-i' <-i
take, effect, if a majority or the votes so returned shall be m favour of the
a majority of Constitution proposed, as aforesaid, the said Constitution shall

vouTon^t—
^"

g*^ ^n^o operation, according to its own provisions ; otherwise the

Constitution of Massachusetts, with the addition of the terms

and conditions herein provided, shall be, and be considered as

the Constitution of the said proposed State, in manner as here-

_ . inafter provided. And to ^he end, that no period of anarchy

constitution of may happen to the people of said proposed State, in case a
Massaciiusetts new Constitution shall not be so adopted and ratified by the

ruicc'"c^xcept— V^^P^^ o^ said District of Maine, the present Constitution of the
' Commonwealth of Massachusetts shall, with the terms and

conditions aforesaid, and with the exception hereinafter made,
be, provisionally, the Constitution or frame of government for

said District ; except only such parts of said Constitution of

Massachusetts, as relate to the style or title of said State, or

may be otherwise inconsistent with, or repugnant to the situa-

tion and condition of said new State ; and except, that the

people of said District shall choose in their Senatorial Districts
J
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as now established, three times the number of Senators now I8l9ch. 162.

allowed them, and that the Legislature shall choose such a

number of Counsellors, not exceeding nine, as they shall

determine to be proper. And the said convention shall desig- Convention to

nate the placs for the first meeting of the Legislature of said '^pp"'"' p'^*^.^„r ,r, ..&„. "
^ JL11°' fi»st meeting

new State, and lor the organization oi its government, and snail of legislature,

appoint a secretary, pro tempore^ for said new State ; and the &c.

said convention shall regulate the pay of its members ; and the

person, authorized by said convention, may draw upon the

treasury of the Commonwealth for the amount of the pay roll,

not, however, to exceed the amount of the money paid into the

treasury by the several banks within the said District, for the

tax upon the same, due and payable on the first Monday of

October next ; and the sum or sums so drawn for, and paid

out of the treasury, shall be a charge upon the new State in

the division of the property, provided for in the fourth article

of the terms and conditions stated in the first section of this

Act.

Sect. 5. Be it further enacted, That until a Governor of President of

the proposed State shall be chosen and qualified according to convention to

the Constitution which may be in operation in said State, the 'i,'*^'^ ^?„^'/',!.,°i
1 1 • 1 /- 1 •

1
•

1 II r Oovpuior, until

person last chosen president oi the said convention shall, irom a new Govem-

and after the fifteenth day of March next, have all the power °^ '« chosen,

of the Governor and Council under the Constitution of Massa- ^""'^ ~

chusetts, until a new Governor shall be chosen and qualified in

the said proposed State ; excepting only, that the said president

shall not have the power to remove from office any officer who
may be duly qualified and executing the duties of his office,

according to the intent and meaning of this Act.

And in order that there may be no failure of justice, and

that no danger may arise to the people of the said District of

Maine, after the fifteenth day of March next, and before the

government of the said State shall be fully organized : There-

fore,

Sect. 6. Be it further enacted. That all the laws which shall Laws to con-

be in force within said District of Maine, upon the said fifteenth tinije 'n force,

day of March next, shall still remain, and be in force, within p" repealed

the said proposed State, until altered or repealed by the govern- except—

ment thereof, such parts only excepted as may be inconsistent

with the situation and condition of said new State, or repug-

nant to the Constitution thereof. And all officers, who shall,

on the said fifteenth day of March next, hold commissions, or officers to ex-

exercise any authority within the said District of Maine, under ercise their

the Commonwealth of Massachusetts, or by virtue of the laws ^''T/clnr^^'L

thereoi, excepting only the Governor, Lieutenant Governor theii- offices an-

and Council, the members of the Legislature, and the justices ""lied.

of the Supreme Judicial Court of the said Commonwealth of

Massachusetts, shall continue to have, hold, use, exercise and
enjoy all the powers and authority to them respectively

granted or committed, until other persons shall be appointed
in their stead, or until their respective offices shall be annulled
by the government of the said proposed State. And all courts comtsofiaw--
0f law whatsoever, within the said proposed State, excepting
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only the Supreme Judicial Court, shall proceed to hear and
determine all causes, matters and things, which are or may be
commenced or depending before them, respectively, upon the

said fifteenth day of March next, or at any time afterwards,

and before the government of the said proposed State shall es-

tablish new courts within the same; and shall continue, from
and after the said fifteenth day of March next, to exercise the

like power and authority, and in like manner, as they now by
law may do, until such new courts shall be so established, in

their stead.

Actions pend- Sect. 7. Be it further enacted, That all actions, suits, and
ingjicc. inSup. causcs, civil and criminal, and all matters and things whatso-
Couit in ever, that shall, on the said fifteenth day of March next, be in
Maine, to be ' ' ,. . , ^,

"^ t ^^ • ^ ^ r i

tiantferred to any manner dependmg m the Supreme Judicial Court oi the
the court of the said Commonwealth of Massachusetts, then last holden within
new tate,

^^^^ county in the said District of Maine, and all writs, recog-

nizances, and other processes whatsoever, that may be then

returnable to the said Supreme Judicial Court, shall be re-

spectively transferred and returned to, have day in, and be
heard, tried, and determined in the highest court of law that

shall be established in the said new State, by the government
thereof ; and at the first term of such court, that shall be held

within the county in which such action, writ, process, or other

matter or thing may be so pending or returnable. And in all

Provision for cases of appeals from any Circuit Court of Common Pleas, or
appeals.

Probate, or other court, which shall be made after the said fif-

teenth day of March next, in any action, cause, or suit whatso-

ever, and which would by law be made to the said Supreme
Judicial Court thereof, it shall be sufficient for the appellant to

claim an appeal, without naming or designating the court ap-

pealed to ; and such appeal shall be entered at the Supreme or

Superior Judicial Court, or highest court of law, to be estab-

lished by the government of the said new State, which shall

first thereafter be held within or for the county in which such

action, cause, or suit may be pending, and shall there be heard,

tried, and determined, according to law : Provided hozvever.
Proviso. That nothing contained in this section shall be understood or

construed to controul, in any degree, the right of the people of

the said new State, or the government thereof, to establish ju-

dicial courts, in such manner, and with such authority as they

shall sec fit ; nor to prevent the said people or their govern-

ment from making any other provisions, pursuant to their Con-
stitution, and not repugnant to the terms and conditions above
set ibrth, respecting all the said actions, suits, processes, mat-

ters and things, herein above mentioned, as they shall think

most proper, to prevent the discontinuance thereof, and to avoid

any delay or failure of justice. [Mine 19, 1819.] Add. acts

—

1819 ch. 162: 1821 ch. 41.

Chap. 37. An Act in furtherance of Good Discipline in the Colleges of this Common-
wealth.

Sect. 1. BE it enacted by the Senate and Hovse of Representa-

tives, in General Conrl assembled, and by the authority of the same^

That no innholdcr, tavern-keeper, retailer, confectioner, or
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keeper of any shop, or boarding house, for the sale of drink or Credit not to

food, or any livery stable keeper, shall give credit to any under-
rter-graduate"

k
food,

„ „ . ^ . .... ^ „

graduate, ol" either of the Colleges within this Commonwealth, without con-

without the consent of such officer or officers of the said Col- ^^"*-

leges respectively, as may be authorized to act in such cases,

by the governments of the same, or in violation of such rules

and regulations as shall be, from time to time, established by
the authority of said Colleges respectively.

Sect. 2. Be It further enacted^ That no person shall be Licenses to be

approved by the selectmen of any town, within this Common- denied to those

wealth, as fit to be licensed for either of the employments afor*- this Act.

mentioned ; nor shall a license be granted to any person with-

in this Commonwealth, provided the president of either of said

Colleges, or other officer, specially authorized for that purpose,

shall certify or make known to such selectmen, or court, em-

powered to grant such license, that such person, so applying,

shall have, within the year then last past, given credit to> any
under-graduate of either of said Colleges, contrary to the pro-

visions in the first section of this Act.

Sect. 3. Be it further enacted, That if any person shall Actions givei!

give credit to any under-graduate of any of the Colleges within
^.h^o"vioiat°e

this Commonwealth, contrary to the provisions of this Act, the this Act.

corporations of the said colleges resfiectively, or the treasurers

of the same may have and maintain, in any court within this

Commonwealth, proper to try the same, an action on the case,

in the corporate name of the said Colleges respectively, or in

the name of the treasurers thereof respectively, against the per-

son or persons so giving credit, and shall have and recover a

sum equal to the amount so unlawfully trusted or credited, wheth-

er the amount so credited to any such under-graduate shall

have been paid or not. And the amount so recovered shall go

and enure, the one half thereof to the benefit of the said Col-

leges respectively, and the other to the benefit of the poor of

the town, in which such credit may have been given. [June

19, 1819.]

An Act in addition to an Act incorporating the Calvinistic Congregational So- ChciV. 38.
ciety, in Sandwich. [June 19, 1819.] 1813 ch 177

An Act to allow a further time for completing Ten Mile Brook Canal. [June 19, Chai). 39.
1819.]

^

An Act to establish an Agricultural Society, in the County of Somerset. [June Ch(ip» 40.
19, 1819.]

An Act regulating Damages on Inland Bills of Exchange. Chttp* 41.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled^ and by the authority of the same,

That when any bill of exchange, drawn or endorsed within

this Commonwealth, payable at any place without the Com- Damages on

monwealth, and within the United States, and the territories protested bills

thereof, which, upon being duly presented for acceptance, or
otYer'states—

payment, shall not be accepted, or paid, according to the or-

der of said bill, or the terms of said acceptance, (if any,) and
shall thereupon be regularly protested ; every person drawing
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or endorsing such bill, within the Commonwealth, who shall

be liable, by law, for the contents of said bill, to anj holder or
party thereto, shall, in addition to the contents of said bill, and
to the cost and lawful interest, be hable for, and pay damages,
at the following rates, viz. : Upon all such i)ills, payable with-

in the States of New Hampshire, Vermont, Rhode Island. Con-

r*Or Maine—
^6^**^^^ ^^ ^^w York,* three per cent, on the amount of such

1820 ch. 2.] bill : If payable within the States of New Jersey, Pennsyl-

vania, Delaware, Maryland, Virginia, or District of Columbia,
five per cent. : If payable within the States of North Carolina,

South Carolina, or Georgia, six per cent. : If payable within

any other of the United States, or the territories thereof, nine

per cent.

Sect. 2. Be it farther enacted^ That when any bill of ex-

change, or order for the payment of money drawn, or endorsed

Tf"^«ioo*^^^'
^^'^'^^^ t^^* Commonwealth, for one hundred dollars, or up-

upvv ards, and wards, and payable at any place within the same, distant

75 miles dis- seventy-five miles, or more, from the place where the same is

ptawSraw- ^^awu or endorsed, as aforesaid, which shall not be duly ac-

ing or endors- cepted and paid, according to the order of said bill, or if ac-

'"S« cepted, which shall not be paid according to the terms of the

acceptance ; the person drawing or endorsing the same, within

this Commonwealth, at the distance of seventy-five miles, or

more, from the place of payment, and who is liable, by law,

for the contents of said bill or order, to the holder thereof, or

any party thereto, shall, in addition to the contents of said bill,

or order, and lawful interest, and costs thereon, be also liable

for, and shall pay damages at the rate of one per cent, on the

amount thereof. [June 19, 1819.] Add. act—1820 ch. 2.

Chap* 42. An Act to establish an additional Term of the Court of Sessions, within and for the

county of Kennebeck. [June 19, 1819.]

Chap, 43. An Act in addition to the several Acts concerning Corporations,

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That

Corporations all bodies corporate and politic, which now are, or hereafter
to continue may be established, and whose powers would expire, either by

ter^thefr^powers Gxprcss limitation in their charters of incorporation, or other-

would other- wise, shall be, and they hereby are continued bodies corporate
wise expire— ^^^ politic, for the term of three years, from and after the day
lor the purpose r '

i •

of closing their on which their powers would expire, as aforesaid ; for the pur-
ooncerns. poses of prosecuting and defending all suits, which now are, or

may hereafter be instituted, and of enabling such bodies cor-

porate and politic, gradually to settle and close their concerns,

and divide their capital stock ; but not for the purpose of con-

tinuing the business for which such bodies corporate and poli-

tic have been, or may be established. [June 19, 1819.]

Chap» 44. An Act in addition to the Acts relative to Highways.

1786ch.67,&c. BE it enacted by the Senate and House of Representatives in

General Court assembled, and by the authority of the same, That

Drawing &c when any Court of Sessions shall order a jury to ascertain the

of jurors.' ' damages occasioned by the discontinuance of any highway, in
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pursuance ©f an act, passed Febmary twenty-seventh, in the

year of our Lord one thousand eight hundred and thirteen, the i8i2ch. 121.

same shall be drawn from the towns in, and att^ded by an of-

ficer from the county where applicatien for such jury is made.
[June 19, 1819.]

An Act regulating the Pilotage of the Port of Bosten. Ch(tp. 45.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled, and by the authority of the same,

That any master of a vessel, drawing nine feet of water, and up-

wards, (coasters, and vessels without registers, and all Ameri-
can vessels, engaged in the plaster trade, bound from any port

within the province of New Brunswick or Nova Scotia, except-

ed,) who may choose to hazard the pilotage of his vessel into pijo^j theiTown
the harbour of Boston, either by himself or any other person, vessels, subject

whom he may employ, shall be at liberty so to do ; subject, '° ^^'^t^'" P^o-

however, to the following provisions, to wit ; that whenever a
vessel takes a branch pilot, he shall be paid the full rates of

pilotage ; and the first Boston branch pilot, who shall offer his

services to the master of any vessel, bound into the port of

Boston, before such vessel shall be to westward of a line ex-

tending from Nahant Head, to the outer part of the Graves, and
from thence to Harding's Rocks, and whose services shall not Rates of pilot-

be accepted, shall be entitled to receive the full rate of pilotage,
^^®*

as specified in his warrant. And if such pilot offers himself af-

ter a vessel has passed the line before described, and before

she is to westward of the light house, (if in Light House
Channel,) or before the light house can be seen to westward
of the Great Brewster, (if in Broad Sound,) and his services

are not accepted, he shall be entitled to half the usual rates

of pilotage.

Sect. 2. Be it further enacted, That an act, passed the nine-
^ ^

teenth day of February, of the present year, entitled " An act
" P^a e .

in addition to an act, entitled An act regulating Pilotage in igigch 125
several ports of this Commonwealth, and for otherwise regulat-

ing the Pilotage of the port of Boston ;" also all former acts,

and parts of acts, so far as they may be inconsistent with the

provisions of this act, be, and the same are hereby repealed.

[June 19, 1819.]

An Act making further provision for calling Meetings of the Stockholders of Banks fhnvj ao
and Insurance Companies. y^fiujp, fto.

BE it enacted by the Senate and House of Representatives, in
'^ '

^^*

General Court assembled, and by the authority of the same,
That, besides the mode now provided by law, for calling the
meetings of banks and insurance companies, the cashier of any
incorporated bank, and the secretary of any incorporated
insurance company, may and shall, at any time hereafter,

upon the application, in writing, of the proprietors of twenty
per centum of the capital stock, call a meeting of the
stockholders, to be holden at such time and place, as he
shall direct, for the purposes mentioned in such application, by
giving notice of the same in such manner, and within such time, ^
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Chap. 57.
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C/io/>. 59.
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C/iap. 61.

Chap. 62.
1805 ch. 12.

Chap. 63.

1800 ch. 16.

Chap. 64.
1790 ch. 33.

Chap. 65.
1814 ch. 39.

Chap. 66.

as is provided in the acts incorporating such bank, or insU'

ranee company, for giving notice of meetings. [June 19,

1819.1
-^ #

An Act fixing the times of holding the Courts of Sessions, for the County of Lin-
coln. [June 19, 1819.]

An Act in addition to an Act, entitled "An Act to prevent the destruction of

Pickerel, in the Ponds and Streams within this Commonwealth.

BE it pnacted hy the. Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
the inhabitants of any town in the Commonwealth may, at their

annual meeting in March or April, in any year, by vote, sus-

pend the operation of the prohibitions and restrictions, con-

tained in an act, passed on the third day of February, in the

year of our Lord one thousand eight hundred and nineteen,

entitled '•'• An Act to prevent the destruction of pickerel, in the

ponds and streams, within this Commonwealth," within such
town, and for such term of time, not exceeding one year, as to

them shall seem expedient. [June 19, 1819.]

An Act to change the Names of certain persons therein mentioned, [June 19,

1819.]

An Act to incorporate the Philharmonic Society. [June 19, 1819.]

An Act to incorporate W'illiam Bartlet and others, by the name of the Proprietors

of the Merrimack Canal. [June 19, 1819.] See 1816 ch.27.

An Act incorporating the Trustees of the Ancient Landmark Charity Fund. [June
19, 1819.]

An Act to incorporate the First Baptist Society in Ellsworth. [Jime 19, 1819.]

An Act to incorporate a Town, by the name of Warsaw. [June 19, 1819.]

An Act to incorporate the Proprietors of Union Wharf, in the Town of Eastport,

[June 19, 1819.]

An Act in addition to tke several Acts concerning the Fryeburgh Canal. [June

19, 1819.]

An Act to change the name of St. Anne's Church, or Episcopal Society, in Gardi-

ner, to Christ's Church. [June 19, 1819.]

An Act to incorporate the Eastern River Flood Gate Association. [June 19,

1819.]

An Act to incorporate The Proprietors ^f the Flat Grounds, in Cohasset Little

Harbour. [June 19, 1819.]

An Act establishing the Universalist Society, in Western and Brookfield. [June

19, 1819.]

An Act to establish The Suffolk Manufacturing Company. [June 19, 1819.]

An Act relating to the Middlesex Turnpike Corporation. [June 19, 1819.]

An Act relating to The Tenth Massachusetts Turnpike Corporation. [June 19,

1819.]

An additional Act respecting the Episcopal Church, in the Town of Portland.

[June 19, 1819.]

An Act in further addition to an Act, entitled "An Act to establish The Boston

and Roxbury Mill Corporation." [June 19, 1X19.]

An Act to incorporate The President, Directors and Company of the Bank of P«s-

samaquoddy. [June 19, 1819.]
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An Act establishing The First Universal Christian Society in Shirley. [June 19, Chap. 67.
1819.]

^

An Act to incorporate The African Humane Society. [June 19, 1819.] y^liap. do.

An Act to cede to the United States the .Jurisdiction of Sites for Light Houses, on CtWp, 69.
Bird Island and Long Island, and a Beacon on Half Way Rock.

Sect. 1 . BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same, That the jurisdiction of Half Way Rock, in Boston Bay, t . „
and the soil thereof, being the property of this Commonwealth, io'J"be^acoii!

^

be, and hereby is granted to the United States of America, for

the purpose of erecting a beacon on the same : Provided, That
this CommonAvealth shall retain, and does hereby retain con- Concurrent ju-

€urrent jurisdiction with the United States, in and over said risdiction le-

land, so far that all civil and criminal processes, issued under '^'"^f'-

the authority of this Commonwealth, or any officer thereof,

may be executed on any part of said land, or in any building

which may be erected thereon, in the same way and manner,
as if the jurisdiction had not been granted, as aforesaid.

Sect. 2. Be it further enacted, That the United States of ^ states mav
America, having purchased Bird Island, in Buzzard's Bay, in hold Bird

this Commonwealth, for the purpose of erecting a light house island,

thereon, in conformity to an act of Congress, may hold the

same, during the continuance of the use and appropriation

aforesaid, reserving to this Commonwealth concurrent jurisdic-

tion with the United States, in and over the said land, in man-
ner and form as set fo/th in the first section of this Act.

Sect. 3. Be it further enacted, That the United States of u. States may
America may purchase or take, as hereinafter is provided, any take land on

tract of land which shall be found necessary and convenient ^°'^^
island

for the light house authorized by Congress, to be erected on
Long Island Head, in Boston harbour, within this Common-
wealth ; and during the continuance of the use and appropria-

tion aforesaid, the jurisdiction of said tract of land, not ex-

ceeding the quantity of three acres, shall be, and hereby is

ceded to, and shall be in the said United States, so long as it

shall be used for the sole purpose of keeping a light house
thereon, and no longer ; reserving to this Commonwealth con- Reservation,

current jurisdiction with the United States, in and over the said

land, in manner and form as set forth in the first section of this

Act.

Sect. 4. Be it further enacted. That if the agent or person Method of set-

employed for the United States, and the owner or owners of tiing the price

such tract of land, which shall be found necessary and conve- ?^^^^
^^'fj. „

, r ^T_ .
, ,. , ,

•'^11 in case of disa-
nient lor tne said light house, cannot agree in a sale and pur- greemem.
chase thereof, such agent, or person employed, may apply to

the Boston Court of Common Pleas; and the said court is

hereby authorized and empowered to cause the value of said

land, together with the said damages which the owner or own-
ers thereof may sustain, by the erection of said light house, to

be appraised by a jury, to be summoned by the sheriff of said

county, or his deputy, for that purpose ; which jury shall bo
sworn to the faithful discharge of their trust, and shall proceed
to view and set off, by metes and bounds, said tract of land, or

VOL. n. 66
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Such part thereof, as they shall find necessary and convenient
for such light house, and shall return their verdict to the said

court. And in case the said court shall not then be in session,

shall seal up their verdict, and deliver the same to the said

sheriff, or his deputy, who shall make return thereof to the

said court, at the next term, to be holden in and for said

county ; which verdict of the jury being accepted by the said

court, and the amount of said verdict being paid to the owner
or owners of the land appraised, and set oft' by the jury, or if

the owner or owners shall not appear, or shall refuse to re-

ceive such amount in money, as the said court shall order,

then the amount of the appraisement aforesaid shall be lodged

ifi the office of the treasurer of the county of Suffolk, to be re-

ceived by the owner, or any person legally authorized to re-

ceive the same ; and the tract of land, so appraised and set oflf.

Cession to shall be vested in the United States, and shall be taken, pos-
United States, sessed, and appropriated for the purposes aforesaid : Provided,

That all charges of such application and appraisement shall be
paid by the United States: Provided also, That the title to the

said land shall be, and continue invested in the said United

States, so long as the same shall be used for the purpose of a

light-house, and for the maintaining of the same, and no longer.

fJime 19, 1819.]

Chap. 70. -An Act to incorporate the Chapel Religious Society, in North Yarmouth. [Jan.
^

20, 1820.]

Chcip» 71. An Act to incorporate the Pilgrim Society. [Jan. 24, 1820.]

Chan 72 AnAcT to incorporate The First Universallst Society, in the Town of York. [Jan.

Chap 73. •A-" Act to change the Name of the Western Society of Middlesex Husbandmen.

1802 Gh. 94. [/a?»- 24, 1820^]

Chap, 74. -^^ ^^'^ *° extend the Time for completing The Hancok Brook Canal. [Jan. 24,

1810 ch. 132. ^^^'^•l

ChaVm 75. -A" ^^^ *° repeal the fourteenth section of an Act, entitled " An Art for incorpo-

ixnr h 88* rating certain persons for the purpose of building a Bridge over Charles River,

by the name of the Canal Bridge, and for extending the interest of The Proprie-

tors of West Boston Bridge." [Jan. 25, 1820.J

Chap. IB. An Act in addition to an Act, entitled "An Act providing for the Appointment of

18U1 ch 10 Agents, for demanding and receiving Fugitives from Justice, and for defray-

ing the Expense of transporting them from other States in the Union, to this Com-
monwealth."

BE it enacted by the Senate arid House of Representatives, in

General Court assembled, and by the authority of the same, That
Part of former so much of the sccond section of an Act, entitled " An Act
Act repealed,

pj-oviding for the appointment of Agents, for demanding and re-

ceiving fugitives from justice, and for defraying the expense of

of transporting them from other States in the Union, to this

Commonwealth," as requires the Governor to take the advice

of the Council, previous to issuing a warrant to the agent or

agents aforesaid, be, and the same is hereby repealed. [Jan.

28, 1820.]

Chap. 77. An Act to incorporate The Proprietors of St. Paul's Church, in Boston, [Jan.

28, 1820.1
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An Act to incorporate The Proprietors of The First Methodist Meeting House, ia Chap. 78.
Buckspovt. [Jan. 31, 1820.]

An Act iclating to tire Circuit Court of Common Pleas, for the Third Eastern Chap. 79.
Circuit. [Jan. 31, 1820,]

An Act in addition to an Act, entitled "An Act estahlishins a Corporation, by Chop. 80.
the name of the Union Turnpike Corporation." [Ja7i, 31, 1820.] l!j()3 cli. 98.

An Act in further addition to an Act, entitled " An Act for incorporating certain Chap, 8 1

.

persons for the purpose of making, laying and maintaining Side Booms, in An- 1394 ch. 107.
droscoggin River." [Jan. 31, 1820.] 1811 ch. 173.

An Act in addition to an Act, entitled " An Act to incorporate The Second Con- Chap. 82.
gregational Society, in tiie First Parish in Springfield." [Jan, 31, 1820.] 1818 ch. 8G.

An Act to change the Name of the American Society for Educating Pious Youth, Chap. 83.
for the Gospel Ministry. [Jan. 31, 1820.] 1316 ch. 61.

An Act to incorporate The Belfast Upper Bridge Company. [Jan. 31, 1320.] Chap. 84.

An Act to incorporate the Institution for Savings, in Newbur3'port, and its vici- Chav 85
nity. [Jan. 31, 1820.]

^'

An Act to establish an Academy, in the Town of Billerica, by the name of Bil- Chap, 86.
lerica Academy. [Jan. 31, 1820.]

•'

An Act in addition to an Act, entitled "An Act directing the Mode of attaching; CJiav. 87.
on Mesne Process, and selling by Execution, shares of Debtors, in incorporated 1004 ,[ en*
Companies."

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by 'the authority of the

same, That whenever any sheriff, or deputy sheriff shall make sherifi'and de-

sale of any share or interest in an incorporated company, of puties to hold

any right in equity to redeem mortgaged real estate, or of any j^^""^[' 'y^*^^'

personal property, which shall, before such sale, have been at- perty on exe-

tached on mesne process, or taken on execution by a coroner, cution, subject

and such sheriff or deputy sheriff is duly notified thereof, in nX^^fcc"""'^"
writing, he shall hold the monies in his hands, arising from such by co'roncr—

sale, subject to such attachment or execution, in the same man-
ner as if he were authorized to serve the execution which shall

have issued, or may issue on such mesne process, or on which
said share or interest, equity of redemption, or personal pro-

perty, may have been taken by said coroner.

Sect. 2. Be it further enacted, That said sheriff or deputy
sheriff, after being notified, in writing, by said coroner, of the w-ftoSnl,''
execution, in his the said coroner's hands, on which said share after deducting

or interest, equity of redemption, or personal property shall P''°'' '?emandh

1 1 i 1 1 • 1 • 1,1 ^ "^
I

in their hands.
nave been taken, or which issued on the mesne process, where-
on said share or interest, equity of redemption, or personal
property had been attached, of the time of such attachment on
mesne process, or taking on execution, and of the whole
amount, including fees due on said execution, shall pay over to

said coroner the amount due on said execution, or so much
thereof, as shall remain in his hands, after satisfying nil execu-
tions in his own hands, on which said share or interest, equity
of redemption, or personal propertj^ had been taken, or which
issued on mesne process, whereon said share or interest, equity
of redemption, or personal property- had been attached, prior to

the time of the attachment on mesne i^rocoss, or taking on exe-
cution as aforesaid, by said coroner.

Sect. 3. Be it further enacted, That whenever any coroner
shall make sale of such share or interest, equity of redemption
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or personal property, which shall, before such sale, have been
attached on mesne process, or taken on execution by a shcrift'

or deputy sheriif, such coroner shall be subject to the same du-

ties and requirements, in relation to such sheriff or deputy she-

riff, as by the first and second sections of this Act, a sheriif is,

in like case subject to, in relation to a coroner.

Sect. 4. Be it further enacted, That whenever any consta-

ble shall make sale of such share or interest, equity of redemp-
tion, or personal property, which shall, before such sale, have
been attached on mesne process, or taken on execution, by a

sheriff or deputy sherifl', or by a coroner, such constable shall

be subject to the same duties and requirements, in relation to

such sherilT or deputy sheriff', or coroner, as by the first and
second sections of this Act, a sheriff is, in like case subject to,

in relation to a coroner. [Feb. 1, 1820.]

An Act setting off Phineas Whiting and others, from the Town of Chelmsford, and
annexing them to the West Congregational Society, in Dracut. [Feb. 1, 1820.]

An Act to incorporate The Fall River Manufacturing Company. [Feb. 5, 1820.]

An Act incorporating The Portland Relief Society. [Feb. 7, 1820.]

An Act to establish part of the Line between the towns of Leno.K and Lee, in the

county of Berkshire.
^
[Feb. 7, 1820.]

An Act to incorporate the Proprietors of the South Buildings, in Salem. [Feb, 7,

1820.]

An Act to incorporate a Religious Society, in the Town of Waterville. [Feb. 7,

1820.]

An Act to relieve Towns from the Expenses of supporting persons imprisoned for

Debt.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled, and by the authority of the same^

That when any person, committed to prison on mesne process,

or execution, in any civil action, shall obtain the liberties of

the prison yard, such person shall not be deemed and consider-

ed a pauper, so long as he or she shall be at large within the

limits of the prison yard, nor shall the town to which such deb-

tor belongs, nor the Commonwealth, in case such debtor has

no place of legal settlement therein, be charged with his or her

support.

Sect. 2. Be it further enacted. That every town or district,

which shall be liable for, and shall have paid any of the charges

of maintaining, in close prison, any person as a pauper, here-

after committed on mesne process, or execution, in any civil

action, may recover the same in an action at law against the

creditor, at whose suit such debtor shall have been committed,

and for the time he shall continue so imprisoned, at the suit of

such creditor, at the rate of one dollar and twenty five cents,

for the support of such debtor, per week; and such creditor

shall also be liable to the Commonwealth for similar expenses

incurred by the Commonwealth: Provided however., that said

creditor may, at any time, discharge his debtor, committed as

aforesaid, from prison, and such discharge shall not operate tore-

lease the debtor from the debt and costs on which he was com-

mitted ; but such debt and costs, together with all sums which
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the creditor may have paid for the support of the debtor, in

manner as herein before provided, shall be, and remain a legal

claim against the goods and estate of the debtor, his or her

body being forever thereafter exempted from arrest therefor.

Sect. 3. Be it further enacted^ That the keeper of the prison Gaolers'

shall be entitled to receive at and after the rate of one dollar ^oarf^ Umited.

and twenty five cents per week, and no more, for the support

of each debtor, being a pauper, in close confinement.

Sect. 4. Be it further enacted^ That no part of this act shall

apply to any commitment for debts contracted, or for any Limitation,

cause of action which shall accrue on or previous to the four-

teenth day of March next. [Fffe. 6, 1820.] Add. act—1821
ch. 22.

An Act to annex John W. Perry, with his family and estate, to the town of Na- Chap» 95.
tick. [Feb. 7, 1820.]

An Act to change the Name of the West Congregational Society, in Dracut. [Feb. Chap, 96.
7, 1R'20.]

An Act to change the Name of the Hopkinton ami Fraraingham Cotton Manufac- Chap, 97.
turing Company. [Feb. 7, 1820.]

18!l ch. 66.

An Act to prevent the destruction of Fish in the several Ponds, in the town of ChttT) 98»
Haverhill. [Feb. 7, 1820.]

^'

An Act to incorporate the Ashburnham Leather Manufactory. [Feb. 7, 1820.] L^hup. 99.

An Act to incorporate the Proprietors of the Dead River Dam. [Feb, 7, 1820.] Chap, 100.

An Act to incorporate the First Universalist Society, in Westminster. [Feb. 7, Chap, 101.
1820.]

An Act to incorporate the Trustees of Saint Peter's Charity Fund, in the town of Chop, 102.
Newburyport. \Feb. 7, 1820.]

An Act to incorporate the town of Hartland. [Feb. 7, 1820.] Chap. 1 03.

An Act authorizing the appointment of Firemen, in the town of Boston. [Feb. Chap. 104.
7, 1820.]

An Act to incorporate the Episcopal Church of Saint Thomas, in Taunton. [Feb. Chap. 105.
7, 1820.

J

An Act to alter the time for holding the Court of Sessions, in the county of Frank- Chap, 106.
lin. [Feb. 7, 1820.] Repealed—1821 ch. 3.

^

An Act to incorporate the First Congregational Society, in Lubec. [Feb. 7, 1820.] Chup, 107.

An Act to annex Thomas Keyes, with his family and estate, to the town of West Chap, 108.
Boylston. [Feb. 10, 1320.]

^

An Act to set off a part of the town of Shapleigh, and annex the same to the town Chap, 109.
ofSanford. [Fc6. 10, 1820.]

'

An Act to extent the provisions of an Act for incorporating the proprietors of the Chap, 110.
Kennebunk Pier, and to annex the Harding Wharf thereto. [Feb. 10, \820.] j-g- .34

An Act to incorporate the Freewill Baptist Society, in Eastport. [Feb. 12, 1820.] Chap. 111.

An Act to incorporate the First Baptist Society, in Portland. [Feb. 12, 1820.] Chap. 112,

An Act authorizing the Worcester and Stafford Turnpike Corporation to remove Chap, 113.
the two westerly Gates on said Turnpike Road. [Feb. 12, 1820.] 1805 ch. S3.

An Act in addition to an Act, entitled "An Act to divide the town of Green- Chap, 114.
wich into two Parishes." [Feb. 15, 1820.] J787 ch.2.

An Act to incorporate the First Congregational Society, in Eastport. [Feb, 15, Chap. 11 5»
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Chap. 116. ^^ Act to incorporate the Trustees of the Methodist Religious Society, in Cbarl«3^ town. [Feb. 15, 1820.]

Chap, 117. An Act t» incorporate the Town of ^tna. [Feb. 15, 1820.]

Chap. 118. An Act in addition to an Act, entitled "An Act for the preservation of the Fish,

17Q7 ..V, CO called Alewives in Weweantit River, in the county of Plymouth, and for regulat-
17»7 en. b».

j^g j^g ^gj.jj^g ^gjj Pjgjj
„ j-^gj^ j^^ jg2o.]

Chap. 119. An Act to establish the jurisdictional Line between the towns of Groton and Dun-^
stable. [Feb. 5, 1820.]

Chan. 1 20. An Act to incorporate the Trustees of the Second Congregational Society, in^'"^ X-*.

Greenfield. [Feb. 15, 1820.]

Chap. 121. An Act in addition to an Act, entitled " An Act to incorporate the Boston Manu-

1812 ch 92
facturing Company." [Feb. 15, 1820.]

Chap, 122. An Act to change the Name of the Methodist Society, in the First Parish in Lynn,
"

* in the countv of Essex, and for other purposes. [Feb, 15, 1820.1
1793 ch. 58.

^ ^ *• ' -*

Chap. 1 23. An Act in addition to an Act for incorporating the town of Hampden. [Feb. 17,

1793 ch. 48. ^«^»-l

Chap, 124. An Act to alter and establish the Boundary Line, between the towns of Dorches-
^

ter and Quincy. [Feb. 21, 1820.]

OlflP. 125. An Act to repeal all laws heretofore made for regulating the Alewive Fishery, in"
the town of Kingston, in the county of Plymouth, so far as they relate to Jones

1801 ch.59,&c. River, above and including Adams' Mill Dam, so called, and also so far as they
relate to Stony Brook, in said town. [Feb. 21, 1820.]

Chap. 126. An Act to unite the West School District in Canaan, and the East School Dia-
•"

trict in Norridgevvock, in the county of Somerset. [Feb. 21, 1820.]

Chap, 127. An Act to incorporate the Boston Soap Stone Manufactory. fFe6. 21, 1820.]

Chap, 128. An Act to incorporate the First Baptist Society, in Maiden. [Feb. 21, 1320.]

Chap. 129. An Act to establish Blanchard's Gun Stock Turning Factory. [Fe6. 21, 1820.]

Chap. 130. An Act in addition to an Act, entitled "An Act for the relief of Poor Prisoners)

who are committed by Execution, for Debt."

BE it enacted by the Senate and House of Representatives, in Gen-

eral Court assembled, and by the authority^of the same, That any

Debtor's noti, pcrson hereafter committed to prison on execution and being de-

ficaiion may be sirous to avail himself, or herself, of the poor debtors' oath, the
left with the judgment creditor or creditors living without this Commonwealth,
cle koriiistice, •> P , . •

i
• i i i

if cieditor lives and havmg no agent or attorney within the same, may be ad-
orn of the state mitted to take the same, by leaving an attested copy of such

toiney^*&c°
*''

notification as is, in and by the act, entitled " An Act for the

within it. relief.of poor prisoners, who are committed by execution for

debt," passed the nineteenth day of November, in the year

of our Lord one thousand seven hundred and eighty seven,

provided, with the clerk of the court, or the justice, by whom
the said execution was signed, thirty days previous to such in-

tended caption, any thing in the said act to the contrary not-

withstanding. [A6. 21, 1820.]

(%nn 1 "^t
An Act laying a Tax npon Retailers of Spiritous Liquors, and others Persons.

Sect. 1. BE it enacted by the Senate and House of Representa-

Retailers to tives, in General Court assembled, and by the authority of the same,

pay fourdoi- That c^^cry person who shall, from and after the fourteenth day
lars for their

©f March ncxt, be licensed to sell wine, beer, ale, cider, brandy,
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rum, or any strong liquors, by retail, and every person who
shall be licensed as a victualler or confectioner in the town or

district where he or she lives, shall, upon such license being

granted, pay to the clerk of the Court of Sessions, in addition

to the fees now paid by law, the sum of four dollars, for the

use of the Commonwealth ; and all such licenses shall be grant-

ed on condition that the retailer, confectioner, or victualler, so

pay said four dollars, before he or she shall recognize, as by
law required.

Sect. 2. Be itfurther enacted, That in addition to the bond clerks to giv«

now required by law to be given by each clerk of the Court of bond to ac-

Sessions in the several counties, to the respective county trea-
pay^ove^s^ums

surers, each clerk aforesaid shall, before the first day of May received by

next, give bond, with sufficient surety or sureties, in the penal themofretai-

sum of one thousand dollars, to the treasurer of the county, and .'
, .„ .„

his successor in that omce, to account tor, on oath, and pay
over to him, from time to time, the sum of four dollars for each

retailer, confectioner and victualler in the county, who shall be

so licensed, within one month after he, the said clerk, shall re- *

ceive the same. And if any clerk shall neglect to give such

bond, he shall forfeit and pay a sum not exceeding five hundred
dollars, to be recovered by the county treasurer to the use of

the county, in an action of debt, in any court proper to try the

same ; and the respective clerks of the Courts of Sessions, shall

be allowed a commission of one per cent, for so receiving and
paying over said sums to the county treasurers ; and the respec-

tive county treasurers shall be held to account with the Treasurer

of the Commonwealth, for all sums received by them, in virtue

of this act. [Fe6. 21, 1820.] O
An Act in addition to the several Acts, regulating the Sale of Goods by Public Auc- Q;}i(m, \ 32,

tion. [Feb, 21, 1820.1 This act respects only the town of Boston. '

i . 1795ch.8, &c.

An Act to regulate the Fishery in Taunton Great River. [Feb. 21, 1820.] Chav 1 33

An Act for altering the time of holding the Court of Sessions, within the county of r'y.fi^ -[ 04
Worcester. ,„,„-! *

1318 ch. 12Q.

BE it enacted by the Seyiate and House of Representatives,

in General Court assembled^ and by the authority of the same,

That from and after the passing of this act, the Court of Ses- Timeofhoid-
sions, now by law appointed to be holden at Worcester, within ing court al-

and for the county of Worcester, on the second Tuesday of
^^"'^^

March, annually, shall be holden at Worcester aforesaid, on the

fourth Tuesday of March, annually, any law to the contrary
notwithstanding. [Feb. 15, 1820.]

An Act to incorporate a Provident Institution for Savings, in the town of Hallo- f^hnn 1 '^ ri

well and the vicinity. [Feb. 21, 1820.]
^nu^. i jj.

An Act authorizing the Sale and Assessment of the Pews in the Meeting House of Chap, 136.
the First Congregational Parish in Lynn. [Fei. 21, 1820.]

An Act regulating the taking of Fish called Alewives, in the town of Middle- C!hnn 1*^7
borough. [Fe6 21, 1820.]

I^nap.l6i.

Au Act to incorporate the Proprietors of Museum Hall, in the town of Boston. Chnn 1 '^R
[Ff6.21, 1820;] ^'^^P' ^^^*
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Chap. 139.

1818 ch. 120.

Transfer of

powers.

1813 ch. 197.

An Act in addition to " An Act to establish Courts of Sessions."

BE it enacted hy the Senate and House ofRepresentatives^ in Ge-
neral Court assembled, and by the authority of the same, That
the Courts of Sessions in the several counties of this Common-
weakh, shall have all the powers and privileges, and do and
perform all the duties that the Circuit Courts of Common Pleas

had and performed, in and by an act, entitled " An Act to trans-

fer the powers and duties of the Courts of Sessions to the Cir-

cuit Court of Common Pleas, and for other purposes," passed
the twenty eighth day of February, in the year of our Lord
one thousand eight hundred and fourteen. [Fe6. 21, 1820.]

Further act—1821 ch. 51.

Chap, 140.

1817 ch. 191.

Rotation,

Chap. 141,
1317 ch.l20.

Insurance com-
panies autlior-

jzed to insure

against fire.

Proviso.

Chap. 142.
1816 ch. 98.

Chap. 143.

Chap. 144.
1807 ch. 75.

Possession for

six years before

suit to entitle

defendant to

An Act in addition to an Act, entitled, " An Act regulating the management and
drawing of Lotteries, in certain cases, in this Commonwealth."

BE it eyiacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same^

That after Union Canal Lottery shall have completed the draw-

ing of the scheme last published, the managers of the several lot-

teries, mentioned in the act, entitled " An Act regulating the

management and drawing of lotteries, in certain cases, in this

Commonwealth," shall continue to draw all future classes of

said lotteries, in the rotation mentioned in said act ; and that

five months be allowed to each set of managers of said lotte-

ries, in which time they may draw one or more classes, as they

may think proper. [Feb. 21, 1820.]

An Act authorizing the several Insurance Companies in this Commonwealth, to

insure against Fire.

BE it enacted hy the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
the several insurance companies, incorporated within this Com-
monwealth, be, and they hereby are authorized, in addition to

the powers granted by their respective charters, fo make insur-

ance against fire, on such terms and conditions as may be agreed

upon by the parties, on any dwelling houses, or other buildings,

and on merchandize, or other property, within the United

States : Provided alzoays, that no sum shall be insured, on any
one risk against fire, exceeding ten per centum of the capital

stock, actually paid in, of said insurance companies, respective-

ly. [Feb. 21, 1820.]

An Act to repeal an Act, entitled " An Act to prevent the destruction of Fish in

the Town of Pittsfield." [Feb. 21, 1820.]

An Act to alter and change the Names of certain persons therein mentioned.
\Feb.2l, 1820.]

An Act in fuiiher addition to an Act, entitled " An Act for the Limitation of cer-

tain Real Actions, and for the equitable Settlement of certain Claims, arising in

real actions."

BE it enacted hy the Senate and House of Representatives,

in General Court assembled, and by the authority of the same, That
where any action has been, or may hereafter be commenced
against any person for the recovery of any Innds or tenements,

which such person, at the time of the commencement of such
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action, may hold by virtue of a possession and improvement, FiviiegRs of

1111 I 1 II- u former act.
and wriich the tenant, or person under whom he clamis, has

had in actual possession i'oi the term of six years or more, next

beJore the commencement of such action, the tenant in such

action shall have and possess all the right, benelit and privi-

lege, to which anj tenant or defendant is entitled, by virtue of
" An Act for the limitation of certain real actions, and for the

equitable seLtiementof certain claims arising in real actions," any
thing therein to the contrary notwithstanding. [Feb. 22, 1820.]

An Act to incorporate the Proprietors of Pleasant Hill Bridge. [Feb. 22, 1820.] Chap. 145.

An Act to incorporate the Columbian Insurance Company, [i^efi. 22, 1820.] Chop. 146.

An Act to establish the Town of Hanson. [Fe6. 22, 1P.20.] Add. act— 1821 ch. (^Jiap 147.
83. ^

'

An Act to incorporate the Trustees of the IMinisierial and School Fund, in the Chctp. 148.
Town of Sweden. [Fe6. 24, 1320.]

^

An Act to incorporate the Boston Society for the Religious and Moral Instruction (~*\nr) 149.
of the Poor. [Feb. 21, lii20.] ' ^'

An Act to incorporate the Wolcott Woollen Manufacturing Company. IFeb. r'i,«„ 1 cfj

24,1320.] Add. act-1821 ch. 69.
1 ^

L Uwp.lbU.

An Act to incorporate the First Universalist Society, in Roxbiav. [Feb. 24, Qhan 151.
1820.]

" ' ^*

An Act in further addition to an Act, entitled •' An Act to incorporate certain Chcip. 152.
pe sons into a Company, by the name of the South Boston Association." [Feb. iqOo ch 9
24, 1320.]

An Act in addition to the several Acts relating to the North VV^est River Canal Chcip. 153.
Corporation, [i^ei. 24, 1320.] 1811 ch.l8, &C.

An Act authoiizing the taxing of Pews in the Congregational Meeting House, in ChttV. 154.
Douglas. [Ft6. 24, 1820.]

^

An Act for establishing the Compensation for Piloting Vessels through the Vine- Chap. 155.
yard Sound, over Nantucket Shoals, in certain cases. •'

Sect. 1. BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled., and by the authority of the same,

That from and after the passing of this Act, any person who
shall faithfully and skilfully pilot any vessel through the Vine- fo^pj^^';"".
yard Sound, over Nantucket Shoals, to her port of destination, seis throutrh

in Boston bay, or eastward thereof, shall be entitled to receive "'^ vineyard

the following rates of pilotage, viz. : From the first day of No- povls'in Boston

vember, until the ihirty-lirst day of March inclusive, for a ves- bay, &c.

sel drawing not more than eleven feet of water, three dollars

and fifty cents per foot ; if drawing over eleven feet, and not

more than fourteen feet, four dollars per foot ; if drawing over
fourteen feet, four dollars and fifty cents joer foot ; from the

first day of April, until the thirty-first day of October inclusive,

for a vessel drawing not more than eleven feet of water, two
dollars and fifty cents per foot; if drawing over eleven feet,

and not more than fourteen feet, three dollars per foot ;'
ifdraw-

ing over fourteen feet, three dollars and fifty cents per foot

;

with an addition of five dollars, if such person shall be landed

at any place eastward of Cape Ann, and not east v/ard o*' Ports-

mouth, or of ten dollars, if landed eastward of Po Isniouth.

Sect. 2. Be it further enacted.^ That the provisions of this This act not to

Aci shall not extend to any case where an agreement, in wri-
''*^'",|^(gff'

^^"
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ling, shall be made between the master or owner of a vessel.

and the person who may undertake to act as pilot of such ves-

sel, fixing any other rate of pilotage or compensation for such
services.

Sect. 3. Be it further enacted, That nothing contained in this

—nor any law Act shall, in any way, affect any law respecting pilotage, now
«f pilotage.

i,^ force in any part of this Commonwealth. [Feb. 24, 1820.]

K^hcip, 156. An Act securing to Mechanics and others Payment for their Labour, and Materi-
als expended in erecting and repairing Houses and other Buildings, with their

appurtenances.

Sect. 1. BE it enacted by the Senate and House of Represtnta-

lives, in General Court assembled, and by the authority of the same,

That when any contract shall hereafter be made in writing, be-

for building tween the proprietor or proprietors of land, on the one part,
houses, &c. and any person or persons, on the other part, for the erecting

nishing^7abouv °'' repairing any house or other building or their appurtcnan-
or materials ces, or for furnishing labour or materials, for the purpose afore-

lien'o'nThe*
Said, thc person or persons, who shall, in pursuance of such

building and Contract, havc furnished labour or materials for such purpose,
a nd— shall have a lien to secure the payment of the same upon such

building, and the lot of land, on which the same stands, and
upon the right of redeeming the same, when the same has been

—provided the previously conveyed in mortgage : Provided always, that no

gisiel^d'
'^ "" ^^^^^ ^^^" ^h^W attach unless such contracts shall have been re-

corded in the registry of deeds, in the county in which the

land, on which such house or other building has been erected

T ;.v,-*,.- f or repaired, lies ; and no lien created by this Act shall con-
l-iimitation oi .

J.
j,

'
. i r ^ ^ 1

lien. tinue in lorcc more than six months irom the time when the

last instalment shall fall due, by the contract by which such
lien shall be claimed, unless a legal process shall have been
commenced for the purpose of enforcing such lien.

Sect. 2. Be it further enacted. That it shall be the duty of

Register to re* thc register of deeds, in the county in which any such land may
cord such con- lie, to record all such contracts for the usual fees ; and when a

contract shall consist of more than one part, the recording of

one part shall be sufficient, and have the same effect as record-
ing the Avhole.

Sect. 3. Be it further enacted^ That any person having alien

a nen"ma^^'e- "J^°" ^"^ building and the lot of land on which it stands, as

tition Common aforesaid, may petition to the judge or justices of the Court of
Rieas to order Common Pleas, holdcn in the county in which the land, men-

tioned in any such contract, may lie, to order a sale of such land,

with the appurtenances; in which case ihe judge or justices of

Court to direct '^^ich court shall order notice to be given to all the creditors
notice to all having a lien, as aforesaid, on such estate, to appear and make

to present their
°"^ their claims uudcr such contracts

; and thc owner or own-
<:iaims, and the crs of such estate, lo show cause, if any they have, why a dc-

e^r^'^h^
cree, that such estate should be sold, should not be passed, by

cause. causing each of them to be served with an attested copy of said

petition, and thc order of court thereon, fourteen days, at least,

before thc time assigned for a hearing upon said petition, or by
causing an attested copy of such petition and order to be pub-
lished, at such times, in such newspaper as the court shall di-
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rect, the last publication to be at least fourteen days before

the time assigned for such hearing ; and every such creditor, Creditors not

who does not appear and exhibit his claim to the court, before appearing, to

the sale of such estate shall be decreed, as aforesaid, shall not
^""' *'""'' '"""'

be entitled to the benefit of such lien. And when it shall be

made to appear to the court, before^ which such petition shall

be pending, either by the default or confession of the party pe-

titioned against, or by the verdict of a jury, that any sum of

money, secured by such contract, had been due and unpaid six-

ty days at the time of preferring such petition, the court may court to enter

enter up judgment against the respondent, in favour of each of judgment for

such lien creditors, for such sum as may be found due to them foiVis^due anrf:

respectively, and may order the land and appurtenances, in may order the

such contract mentioned, to be sold at public auction, to pay
!j't"auc^on^°^'^

and satisfy the same ; saving to the owner, or owners of such

estate, the right of redeeming the same, at any time within one Owner may re'

year from the time of sale, by paying the purchaser, or any f^^cm within

person claiming under him, the sum for which it was sold, with
"'"^y*^^"^-

interest, at the rate of twelve per cent. ; deducting therefrom

the rents and profits, over and above the necessary repairs. Each creditor

And in the hearing upon any such petition, each of such lien may contest

creditors shall have a right to contest the claim of the other by
ciainiV*^"^

^

issue to the jury, or otherwise.

Sect. 4. Be it further enacted, That whenever the owner of

any such estate shall have so failed to perform his contract or

contracts, in relation thereto, as aforesaid, that, in the opinion

of the court, said estate, according to the true intent and mean- Cotnt may a-

ins: of this Act, ought to be sold, as aforesaid, and the person ward part of a
o TO '

^ I-
•

I
creditor s

or persons, or any of them, who have so contracted to lurnish ciaim,in case-

labour or materials, for erecting or repairing such house or

other buildings, and without any default on his, her, or their

part, have not fully performed his, her, or their contract, a por-

tion rate of the sum, stipulated to be paid to such lien contract-

or, shall be awarded to him, her, or them. And any creditor Prior attaching

of the owner of any lot of land, on which an house or other c>ediiors to

building shall be erected or repaired, by contract, as aforesaid, Jnce To^ar'as

who shall have caused such lot of land, with the appurtenances, the value of

to be attached, to secure the payment of his demand, previously ^^"^ ^^"^^' '''^'^•

to any such lien creditor entering into, and recording, as afore-

said, his contract for erecting or repairing such house, or other

building, or their appurtenances, as aforesaid, shall be prefer-

red to any such contracting creditor, so far as relates to the

value of said land, or building, in the state in which they were

at the time when the erecting or repairing of such house or

building was commenced. And the value of such lot of -land, Manner of as-

or land and building, at the time when the same shall be at-
"j^fj"'"^

tached as aforesaid, shall be ascertained by the appraisal of

three disinterested freeholders of the count}'^, in which such

land shall lie ; one to be appointed by the petitioning creditor

or creditors, one by the respondent, and one by the officer who
shall make the sale. And in case the respondent neglects or

refuses to appoint such appraiser, the appointment of two such

appraisers shall be made by such officer.
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Sect. 5. Be it further enacted, That in all cases, inwhicii
How sales to the coui't shall order and decree that any such esiate shall be
be made.

sold, as aforesaid, the sale shall be made by the sherilFor his

deputy ; and if the sheriff be interested, then by the coroner

of the county in which such estate lies ; and such notice shall

be given of the time and place of sale, as is provided by law,

when the right of redeeming real estate is sold, which has been
conveyed in mortgage. And whenever it shall be found by

Proceeds to be the officer who has made such sale, that the net proceeds of
apportioned, in sucli salc are insufficient to Satisfy the sums which shall have
caseofdefi-

j-jgen awarded to the lien contract creditors, and attaching cre-

ditors, according to the provisions of this act, it shall be
the duty of such officer, after satisfying this claim of the at-

taching creditor or creditors, if such there are, to apportion

the net proceeds of such sale among the lien creditors, accord-

ing to the sums to them repectively awarded ; and if the

E c ss f
^^^ proceeds of the sale of such estate, shall exceed the

to be paid to' amount of all the sums ascertained and awarded as afore
xespondent. said, it shall be the duty of such officer to pay over the excess-

to the respondent.

Lien creditors Sect. 6. Bc it further enacted, That each and every lien

toenteradis- creditor, his cxecutors, administrators, or assigns, having re-

gin ofule r'er^'^"
ccivcd payment and satisfaction of his or their demands, ac-

cord, cording to the terms of such contract ; or, when such house or

other building shall have been sold, and the proceeds thereof

paid over according to the provisions of this act, each and eve-

ry such lien creditor, his executors, administrators, or assigns,

shall enter, upon the margin of the record of such contract, a

discharge of his or their lien upon such house or other building,

created by such contract, or, by deed duly executed, release the

same ; and any party in interest shall be entitled to have like re-

medy for obtaining due discharge of such lien, in case the

money shall be paid as aforesaid, as is now by law secured in

equity to mortgagors, their heirs, executors, administrators, or

assigns.

Each part
Sect. 7. Be it further enacted, That in all cases arising un-

may claim trial dcr this act, every party shall be entitled to a trial by jury, of
by jury, and ^.^y matter of fact in the cause ; and any one or more of the
an appea

.
pp,i'ties may appeal from the judgment of the Court of Common
Pleas, to the Supreme Judicial Court, as in other cases. [Feb.

24, 1820.]

Chnn ^ ^1 An Act ill arldition to an Xct, entitled " An Act directing the Settlement of the
yyfiap. \0 I. Estates of Persons Deceased, and for the Conveyance of Real Esiate, in certain

1783 cli. 32. cases."

BE it enacted by the Senate and House of Representatives, in Ge-

neral Court assembled, and by the authority of the same, That in

Executors and all cascs, whcreln, upon a suggestion of waste, and according

riidc'.o'pay' to the provisions of the ninth section of the act, entitled " k\\

inte on on the Act directing the settlement of the estates of persons deceased,

^"''i",l?i^\'^"
^^'^^ ^'^^ ^^^ conveyance of real estates, in certain cases," pas-

them on suggcs- ^ed on the fourth day of M^rch, in the year of our Lord one
tiou of waste, ihousand seven hundred and eighty four, a writ of scire facias
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shall issue against any executor or administrator, of any de-

ceased person ; and upon said writ being duly served and rcr

turned, such executor or administrator shall make default of ap-

pearance, or, coming in, shall not shew cause sutficient, to the

'contrary, execution shall be adjudged and awarded against

hiifl, of his own proper goods and estate, to the value of such

waste, where it can be ascertained, otherwise for the whole

sum recovered, with interest thereon, from the time when the

first judgment was rendered ; and for want of goods or

estate, against the body of such executor or administrator.

[Feb. 24, 1820.]

An Act regulating the time for Inspecting Military Stores, Parading the Troops, Chap. 158.
and fixins, the Compensation of certain $taflf Officers. [Feb. 24, 1820.] Repeal-
ed—1851 ch.92.

An Act to apportion and assess n Tax of one hundred and thirty three thousand, CIlCip. 159.
three hundred and eighty two dollars and thiity-four cents, and to provide for

the reimbursement of twenty five tliousand three hundred anrl foity doUaiS, paid
out of the puLilir Treasury to the Members o( the Hcuse of Representatives, for

their attrndanre at the last session of the General Court, and also such sunis as

have been and shall be paid to such Members as are from the District of Maine,
for their attendance the p.esent session of the General Court." [Feb. 25, 1820.]

An Act to incorporate the Proprietors of Livermore Bridge. [Feb 25, lii20.] Chcit), 160.

An Act to incorporate the Proprietors of Portsmouth Bridge. [i^e6. 25, 1820.] Chap. 161.

An Act in addition to an \ct, entitled "An Act relating to the Separation oi fnim) 169
the District of Maine from Massachusetts Proper, and forming the same into a

"* *

Separate and Independent State." 1319 cb. 36.

Sect. 1. BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same.

That the consent of the Legislature of this Commonwealth be. Time extend-

and the same is hereby given, that the District of Maine may «^' for the con-

be formed and erected into a separate and independent State, press°that""

upon the terms and conditions, and in conformity to the enact- Maine become

ments contained in an Act, entitled " An Act relating to the Se-
^separate

paration of the District of Maine from Massachusetts Proper,

and forming the same into a Separate and Independent State,"

whenever the Congress of the United States shall give its con-

sent thereto, any thing in the said act, limiting the time when
such consent should be given, to the contrary notwithstanding :

Provided however^ that if the Congress of the United States shall

not have given its consent as aforesaid, before the fifteenth day
of March next, then all parts of the act, to which this is an addi-

tion, and all matters therein contained, which by said act have ProvisoE.

date or operation from, or relation to the fifteenth day of March
next, shall have date and opemtion from, and relation to the

day on which the Congress of the United States shall give its

consent as aforesaid : Provided also., that if the Congress of the

United States shall not give its consent as aforesaid, within two
years from the fourth day of March next, this present act shall

be void and of no effect.

Sect. 2. Be it further enacted, That if it shall not be known
provisional

on the first Monday of April next, that the Congress of the Unit- government for

ed States has given its consent as aforesaid, the people of the ^i^ine, in
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said District of Maine shall elect, provisionally, a Governor-
Senators and Representatives, or other officers, necessary to the
organization of the government thereof, as a separate and in-

dependent State, according to the provisions of the constitution

of government agreed to by the people of the said District.

And the persons so elected shall assemble at the time and
place designated by the said constitution, if the consent of Con-
gress, as aforesaid, shall be given during the present session

thereof, but not otherwise ; and when assembled as aforesaid,

and having first determined on the returns and qualifications

of the persons elected, they shall have the power, as delegates

of the people, for that purpose, to declare, on behalf and in the

name of the people, the said elections of such persons to be
constitutional and valid, for the respective offices and stations, for

which they shall have been elected as aforesaid. And if such
declaration shall not be made before the persons so elected shall

proceed to transact business, as the Legislature of said State, the

said election shall be wholly void, unless it shall appear, that the

consent of Congress aforesaid shall have been given on or be-

fore the said first Monday of April next. And if the consent

of Congress, as aforesaid, shall be given after the said first Mon-
day of April next, and the persons so elected, when assembled
as aforesaid, shall not declare the said election valid and con-

stitutional as aforesaid, within ten days from the last Wednes-
day of May next, then they shall cease to have any power to

act in any capacity for the people of the said District, by vir-

tue of their elections as aforesaid ; and the people shall again

choose delegates, to meet in convention, in the manner, for the

purposes, and with the powers set forth in the third and fourth

sections of the act to which this is in addition ; the said elec-

tions of such delegates to be made on the first Monday of July

next, and the delegates to meet in convention, at Portland, on

the first Monday of September next. [Feb. 25, 1820.] Further

act— 1821 ch. 41.

ChUD' 163. An Act in addition to An Act, entitled "An Act relating to the Punishment of
"'

* Convicts, who may be sentenced to Solitary Impiisonment and Confinement to

1318 ch. 123. hard Labour."

BE it enacted by the Senate and House of Representatives^ in

General Court assembled^ and by the authority of the same, That
the keeper of any county e;aol, or house of correction, to which

One dollar a . ^, -,
'^

i r. i_ -,^1 *.

week to be convicts have been, or may hereaiter be committed, pursuant

paid by the to an act, entitled " An Act relating to the punishment of con-

^°"ith°f'
victs, who may be sentenced to solitary imprisonment and con-

support of con- finement to hard labour," whose accounts shall have been al-

victs commit- lowed and settled by the justices of the respective courts, as by

sulilce^of for-
^^^^ ^^^ '^ provided, shall be allowed to receive the same out

meract, of the county treasury : Provided, that, in future, a sum not ex-

ceeding one dollar per week shall be allowed for the support

of any convict. And the said justices are hereby authorized

to issue their order for the payment of the same, on the county

treasurer, accordingly. And the said county treasurer shall

charge, and be allowed the same, in his account against the
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CommonweaUb, any thing in the act, to which this is an addi-

tion, to the contrary notwithstanding. \Feb. 25, 1820.]

An Act providing for the Support of State Paupers. [Feb. 25, 1820.] Superseded ^'^"i'' 1 "4'

by 1821 cii. 20.

An Act to prevent tlie Introduction of Paupers, from Foreign Ports or Places. i p- I «J»

BE it enacted by the Senate and House ofRepresentatives, in Ge-
^ jy ' '

neral Court assembled^ and by the authority of the same. That Masters of ves-

when any ship or vessel, having any passengers on board, who seis to leave

have no settlement Avithin this Commonwealth, shall arrive at
^ iistS^thc'"*^''

any port or harbour within the Commonwealth, the master of names, fee

such ship or vessel shall, before such passengers come on shore, of passengers

leave a list of their names and places of residence, with the se- settlement in

lectmen or overseers of the poor of the town where such pas- the Common-

sengers shall be landed ; and if, in the opinion of said select-
wealth-

men or overseers of the poor, any such passengers may be lia-

ble to become chargeable for their support to the Common-
wealth, the master of such ship or vessel shall, within five days
after his arrival, as aforesaid, and on being notified by the se- —and, if re-

lectmen to that effect, enter into bonds, with sufficient sureties, 3""^?'^' ?'
^^

, . ~ . ,•11 . ^ r bond to indem-
to the satisfaction oi said selectmen, in a sum not exceeding five nifythe town

hundred dollars for each passenger, to indemnify and save and Common-

harmless such town, as well as the Commonwealth, from all
Jhtee'vears.

manner of charge and expense, which may arise from such
passengers, for and during the term of three years ; and if the

master of such ship or vessel shall land any such passengers,

without enterins: their names and givins; bonds as aforesaid, he „
> •

o o ' Penaltv
shall forfeit and pay the sum of two hundred dollars for each
passenger so landed, to be recovered by action of debt, by any
person who shall sue for the same ; one moiety thereof to the

use of the Commonwealth, and the other moiety to the prose-

cutor : Provided, that this act shall not take effect until the first

day of May next, and that nothing in this act shall be constru-

ed to extend to the master of any ship or vessel, in any voyage
on which such ship or vessel may now be employed. [Feb.

25,1820.]

An Act to regulate the Fishery, in Piscataqua River. [Feb. 25, 1820.]
K^hap, 16C#

An Act concerning the Meetings of Proprietors of General and Common Fields. ^
'

BE it enacted by the Senate and House of Representatives, in

General Court assembled, andby the authority oj the same. That
fjQ^yijj.5j,^ggj.

the first meeting of the proprietors of any tract of land, which ings may be

has heretofore been, or may hereafter be established as a gen- called.

era! and common field, by the Supreme Judicial Court, or any
Court of Common Pleas, may be called and holden at any time

in the year, upon application of two or more proprietors of such
field to a Justice of the Peace, in the manner provided forcal-

ling proprietors' meetings, by the Act, entitled " An Act con-
^^^^

^j^''
^j'

cerning General and Common Fields ;" and the proprietors of

general and common fields may adjourn their meetings from
time to time, by a vote of the majority of proprietors present

at any meeting. [June 10. 182o!]
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Cyhap. 2. An Act in addition to an Act, entitled " An Act regulating Damages on Inland

1819 ch. 41. Bills of Exchange."

BE it enacted by the Senate and House of Representatives^ in

General Court assembled^ and by the authority of the same, That

Damages on when any bill of exchange, drawn or endorsed within this Com-
hiiis payable in monwcalth, payable within the State of Maine, which, upon be-

^'"^'
ing duly presented for acceptance, or payment, shall not be ac-

cepted or paid, according to the order of the said bill, or to the

terms of said acceptance, (if any,) and shall thereupon be regu-

larly protested, every person drawing, or endorsing such bill,

within this Commonwealth, w ho shall be liable by law for the

contents of said bill, to any holder or party thereto, shall, in

addition to the contents of said bill, be liable for. and pay dam-
ages, at the rate of three per centum, on the amount of said bill

;

any thing in the Act, entitled " An Act regulating Damages on

Inland Bills of Exchange," to the contrary notwithstanding.

[June 14, 1820.]

Chap> 3. An Act to cede to the United States the Jurisdiction of Ten Pound Island, in the

Harbour of Gloucester.

BE it enacted by the Senate and House of Representatives

Grant to the in General Court assembled, and by the authority of the same,
United States. That the jurisdiction of Ten Pound Island, in the harbour of

Gloucester, and all the right or claim to the soil thereof, which
this Commonwealth may have, be, and hereby is granted to the

United States of America, for the purpose of erecting a light

house on the same : Provided, that this Commonwealth shall
Concurrent ju-

petj^j^^ and does hereby retain, concurrent jurisdiction with the

tained. United States, in and over said land, so far as, that all civil and
criminal processes, issued under the authoritj' of this Common-
wealth, or any officer thereof, may be executed on any part of

said land, or in any building which may be erected thereon, in

the same way and manner as if the jurisdiction had not been
granted as aforesaid. [June 14, 1820.]

Chap. 4. An Act to annex Zachariah Gage and others, to the Third Congegational Socie-

ty in Beverly, and to annex Billy Patch to the First Parish in said Town,
[June 14, 1820.]

Chap. 5. An Act in further addition to an Act, entitled *' An Act in addition to the several

1805 rh.58 &:c. Acts for establishing the Housatomirk Turnpike Coipoiation, and the Hudson

1807 ch. 94. Turnpike Corporation.'" f^7/ne 14, 1820.1

Chap. 6. Ail Act tn annex Moses Fuller and others, to the West Parish in Medway. [Jwic
'

14, 1820.]

Chap. 7. An Act to change the name of the Town of Parsons, [/une 14, 1820.1

1818 ch. 103.
'_

Chap, 8. ^^ ^^^ *° incorporate the Proprietors of Essex Canal. \June 15, 1820.]

Chap. 9. An Act to incornoratc the Truslees of the Ministerial Fund, in the First Parish in

West S])ringfi(ld. [/?r«r 15, 1820.]

Chap. 10. An Act to establish the W^ilbraliam Turnpike. [June 16, 1820.]

Chap. 1 1. An Act to incorporate the Baptist Society, in Leicester. [June 16, 1820.]

Chap. 12. An Act to establish the First Baptist Society, in Washington. [June 16, 1820.]

Chap. 13. An Act to incorporate the Eagle Insurance Company, [June 16, 1820.]
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An Act to establish the Terms of the Supreme Judicial Court. Chap. 1 4.

Sect. 1. BE it enacted hy the Senate and House of Reprcsmta-

iives^ in General Court assembled^ and by the authority of the same,

That from and after the passing of this Act, the terms of the Terms of fuU

Supreme Judicial Court, which hy law are required to be hold- ^^"'=''-

en by three or more of the justices thereof, shall be annually

holden at the times and places herein provided, viz. : At Bos-

ton, within the county of Suffolk, and for the counties of Suf-

folk and Nantucket, on the first Tuesday of March. At Lenox,

within and for the county of Berkshire, on the second Tuesday

of September. At Northampton, within the county of Hamp-
shire, and for the counties of Hampshire, Franklin and Hamp-
den, on the fourth Tuesday of September. At Worcester, with-

in and for the county of Worcester, on the first Tuesday, next

after the fourth Tuesday of September. At Cambridge, with-

in and for the county of Middlesex, on the second Tuesday,

next after the fourth Tuesday of September. At Taunton, with-

in the county of Bristol, and" at Plymouth, within the county of

Plymouth, alternately, beginning at Taunton, for the counties

of Bristol, Plymouth, Barnstable, and Dukes County, on the

third Tuesday, next after the fourth Tuesday of September. At

Dedham, within and for the county of Norfolk, on the fourth

Tuesday, next after the fourth Tuesday of September. At Sa-

lem, within and for the county of Essex, on the fifth Tuesday,

next after the fourth Tuesday of September.

Sect. 2. Be it further enacted, That the term of said court,

herein provided to be holden at Lenox, for the county of Berk-

shire, may be commenced by any one of the justices thereof,
onejujgemav

who shall have cognizance and jurisdiction of all causes, mat- commence bu-

ters and things, which bv law are coonizable by the said court, sinessin Berk-

when holden by one of the justices thereof, and may proceed

to hear and determine, according to law, all such causes, mat-

ters and thin2;s, until three or more justices of said court shall

be present during said term : Provided, that the term of said proviso,

court, which stands adjourned to the first Tuesday of Septem-

ber next, be, and the same is hereby abolished ;
and all cau-

ses, matters and things, pending therein, shall stand continued

to, and be heard and determined, at the term herein provided

to be holden on the second Tuesday of September.

Sect. 3. Beit further enacted, That all questions of law, and

other matters, now cognizable in the Supreme Judicial Court,
Br^jstort^rans-

at the term thereof, which was to have been holden at Taun- ferred.

ton, in the county of Bristol, on the second Tuesday of July

next, shall have day in, and be heard and determined by the

said court, to be holden in October next, by virtue of this Act.

And the said court shall, at the same term, have jurisdiction of,

and shall hear and determine all causes, civil and criminal,

arising within the county of Bristol, to the same extent, and in

the same manner, as if the said court were holden for the said

county alone, by virtue of former Acts of the General Court

;

and to that end, a grand jury shall be summoned by the clerk,

to attend said court, and the justice or justices i;heveof, may di-

rect venires to be issued for traverse juries, returnable on such

VOL. ir. 68
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Clerks of

Franklin and
Hampden to

attend the

courts at Nor-
thampton.

When three

justices do not

arrive season-

abl}'-, one may
open the court,

&c.

Sheriff or his

deputy may
adjouin, when
neither of the

justices arrives.

(lay ol' said court, or of any adjournment thereof, as they shall

order. And all writs, processes, recognizances, matters and
things, which are, or may be returnable to the said court, at

the next term thereof, for said county of Bristol, according to

tlie laws now in force, shall have day in, and be heard and de-

termined at the next term thereof, as established by this Act.

And all appeals from the Circuit Court of Common Pleas, for

said county, which may be claimed and allowed, before the

sitting of the said court, as aforesaid, shall be entered, proceed-

ed upon, and determined at said term, as law and justice shall

require.

Sect. 4. Be itfurther enacted, That it shall be the duty of the

several clerks of the counties of Franklin and Hampden to at-

tend the Supreme Judicial Courts, when holden for those coun-

ties at Northampton, within the county of Hampshire, as pro-

vided by this Act, and to have there a docket of all such cau-

ses as may be pending in either of their counties and cogniza-

ble by the said court, at Northampton, together with all files

and papers relating to said causes, and such copies as may be

required by the court ; or to transmit such docket, files, papers,

and copies to the clerk of said court, for the county of Hamp-
shire. And all orders, decrees, and judgments of the said courts,

shall be entered in the docket for the county, within which the

suit is pending, to which such orders, decrees, or judgments

'may relate, by the clerk of the same county, if attending, oth-

erwise by the clerk of the said county of Hampshire ; and such

dockets, together with the files and papers aforesaid, shall, af-

ter the rising of said court, be forthwith remitted to the clerk of

the county to which they may pertain, who shall record all the

judgments and proceedings of the courts, relating to suits or

other matters, pending in his county, and shall issue executions,

and other proper process thereon, in like manner as if the same
had been transacted in the county for which he is the clerk

;

and all fees payable to the clerk, for services at said court,

shall be received by the clerk by whom such services shall be

performed.
Sect. 5. Be it further enacted, That whenever, hy reason of

sickness, accident, or any unforeseen cnuse, three of the justices

of the said court shall not have arrived at the place appointed

for holding the same, in due season for the opening thereof, it

shall be lawful for any one of the said justices to cause the

court to be opened, and to proceed in, and transact all such bu-

siness as may be proceeded in, and transacted at any term of

said court holden by one justice thereof. And if, from the cau-

ses aforesaid, at any term to be holden by virtue of this Act,

neither of the justices shall arrive before sunset of ihe day on
which the court should open, the sheriff' of the county, where-

in the same is to be holden, or in his absence, any deputy she-

riff of said county, shall, by proclamation, posted up on the

door of the court house, adjourn the court from day to day,

until one of the justices thereof shall arrive.

Sect. 6. Be it further enacted, That hereafter the terms of the
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Supreme Judicial Court, which may, by law, be holden by one Terms to be

or more of the justices of said court, shall be holden annually,
^^^^.^^^[i^g^'"'

for the several counties, at the times and places following, viz.:

At Dedham, within and for the county of Norfolk, on the third

Tuesday of February. At Concord, within and for the coun-

ty of Middlesex, on the fourth Monday of March. At Ipsw^ich,

within and for the county of Essex, and at Worcester, within

and for the county of Worcester, on the sixth Tuesday, next

after the first Tuesday of March. At Greenfield, within and
for the county of Franklin, and at Taunton, within and for the

county of Bristol, on the seventh Tuesday, next after the first

Tuesday of March. At Northampton, within and for the coun-

ty of Hampshire, on the eighth Tuesday, next after the first

Tuesday of March. At Springfield, within and for the county

of Hanijxlen, and at Barnstable, within and for the counties of

Barnstable and Dukes County, on the ninth Tuesday, next af-

ter the first Tuesday of March. At Lenox, within and for the

county of Berkshire, and at Plymouth, within and for the coun-

ty of Plymouth, on the tenth Tuesday, next after the first Tues-

day of March. At Boston, within and for the county of Sufiblk, .

and for the counties of Suffolk and Nantucket, on the sixth

Tuesday, next after the fourth Tuesday of September.

Sect. 7. Be it further enacted, That it shall be lawful, in all Designation of

writs, processes, records and judicial proceedings, civil and ^^>'*-

criminal, to express and designate the Tuesday, on which any
of the terms are to be holden by virtue of this Act, by the

Tuesday of the month in which the same shall happen.

Sect. 8. Be itfurther enacted, That whenever any indictment One jastice

for a capital oflence shall be found at any term of said court, hold-
"^^^^i ca^i'fai

en by one justice thereof, it shall be lawful for the court to cause offence, and a-

the person indicted to be arraigned, and if any person so indict- ^aid sentence,

ed shall, by plea in common form, confess himself or herself pi^adTguiitv.

guilty, to award sentence according to law ; and if such person 2 m <? r .

shall deny the charge, and put himself or herself upon trial, the 303.

court so holden may assign counsel, and order and take all

measures preparatory for trial, in the same manner as if the

same court were holden by three or more justices thereof.

Sect. 9. Be if further enacted, That whenever the Supreme
.Judicial Court, at any term thereof, shall be adjourned to any si"mmon^grand
future day, it shall be lawful for the justices, or any one there- jury anew to

of, to cause the grand jurors who were duly returned and sworn ^^'.'^"'^ ^' ^"

at the beginning of the term, to be summoned anew, to attend term.

at the adjournment ; and it shall be the duty of the said grand
jurors to attend accordingly. And all crimes and ofiences, hap- Offences com-

pening before said adjourned session, may be presented by said '»'"ed and ap-

grand jury so assembled, and heard and determined by the a^ier adjeurn-

court, in the same manner as they might be at any regular ment may be

term. And all appeals in civil actions, claimed and allowed in
^l^^^^^^l '^^^^

any Court of Common Pleas, for any county, within which the

court may be so holden by adjournment, may be entered, pro-

ceeded upon and determined, at such adjourned term, in like

manner.
Sect. 10. Be it further enacted. That all causes of alimonj'
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and divorce may be heard and tried by the said court, when
One justice ho!den by one justice thereof, saving the right to the parties to
may try causes gxcept to the Opinion of said iustice, in any matter of law, in the
of alimony and '^ '. -ii- •

"^
i iin

Hivoicc, subject samc manner as is provided in suits at common law. And all

to revision of Acts and laws, heretofore passed, relating to the subjects here-

VL.'^T'!',- x^ ill provided for, so far as they are rcpuffnant to, or inconsistent
1804 ch.lOo,{6. -.1 ^1 • • r xi • A i i i i r> -7 jWith the provisions oi this Act, are hereby repealed : Frcvided

nevertheless, that this Act shall not take effect in the counties of

Barnstable, Dukes County, and Plymouth, except in relation to

the law term for those counties, until the year one thousand
eight hundred and twenty-one ; but that the terms of the said

court shall be holden for those counties in the month of Octo-

ber next, in the same manner as if this Act had not passed.

[June 16, 1820.]

C'hctp. 15. An Act relating to the calline; of a Convention of Delegates of tlie People, for the

purpose of Revising the Constitution.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

Expndienry of same, That the inhabitants of the several towns, districts, and
a convention placcs within tliis Commonwealth, qualified to vote for Senators
to be decided

^j. Representatives in the General Court, shall assemble in re-
by the votes of r

. • r i •
i i i

the people. gular town meetings, to be notified in the usual manner, on the

third Monday in August next, and shall, in open town meeting,

give in their votes, by ballot, on this question :
" Is it expedient,

that Delegates should be chosen, to meet in Convention, for

the purpose of revising, or altering the Constitution of Govern-

ment of this Commonwealth?" And the selectmen of the said

towns and districts shall, in open tpwn meeting, receive, sorl,

count, and declare, and the clerks thereof shall, respectively,

record the votes given for and against the measure ; and exact

Votes to be re- returns thereof shall be made out, under the hands of a majo-

rity of the selectmen, and of the clerk, who shall seal up, and

deliver the same to the sheriff of the county, within one week
from the time of meeting, to be by him transmitted to the office

of the Secretary of the Commonwealth, on or before the second

Monday in September next ; or the selectmen may themselves

transmit the same to said office, on or before the day last men-

tioned ; and all returns not then made shall be rejected in the

counting. And the Governor and Council shall open and exa-

mine the returns, made as aforesaid, and count the votes given

on the said question ; and the Governor shall, by public pro-

clamation, to be made on or before the third Monday in said

month of Seiitember, make known the result, by declaring the

tion of the numlier appearing in favour ol choosing delegates lor the ])ur-

vouis— pose aforesaid, and the number of votes appearing against the

same : And if it shall appear, that a majority of the votes given

in. and returned as aforesaid, are in favour of choosing dele-

gates as aforesaid, tlie same shall be deemed and taken to be

the will of the people of the Commonwealth, that a convention

—and call for should meet accordingly ; and in case of such majority, the

an flection of Govcrnor shall call upon the ])eople to elect delegates to meet
delegates, in

jj^ cohvention, io the manner hereinafter provided.

turned.

Govcrnor to

make floclara

case



1820. Chap. 15. 537

Sect. 2. Be it further enacted^ That if it shall be declared

by the said proclamation, that the majority of votes as afore- Terms of eiec-

said, is in favour of choosing delegates, as above mentioned, ti^u.

the inhabitants of the several towns and districts within the

Commonwealth, now entitled to send one or more representa-

tives to the General Court, shall, on the third Monday in Oc-

tober next, assemble in town meeting, to be duly notified by
warrant from the selectmen, and shall elect one or more dele-

gates, not exceeding the number of representatives to which
such town is entitled, to meet delegates from other towns in

convention, for the purposes hereinafter expressed : And at

such meeting of the inhabitants, every person entitled to vote

for representatives in the General Court shall have a right to

vote in the choice of delegates ; and the selectmen shall preside

at such elections, and shall, in open meeting, receive, sort,

count, and declare the votes, and the clerk shall make a record

thereof, fair copies of which, attested by the selectmen and
clerk, shall be seasonably delivered to each person chosen a

delegate as aforesaid. And all laws now in force, regulating

the duty and conduct of town officers, sherifls, magistrates, and
electors, in the elections of Governor, Lieutenant Governor,

Councillors and Senators, and Representatives, shall, as far as

applicable, apply and be in full force and operation as to all

meetings holden, and elections and returns made under this Act,

or which, by this Act, are required to be holden or made, and
upon the like forfeitures and penalties.

Sect. 3. Be it further enacted^ That the persons, so elected

delegates, shall meet in convention, in the state house, in Bos- Powers of dele-

ton, on the third Wednesday in November next ; and they shall gates.

be the judges of the returns and election of their ow n members,
and may adjourn from time to time ; and one hundred of the

persons elected shall constitute a quorum for the transaction of

business ; and they shall proceed, as soon as may be, to orga-

nize themselves in convention, by choosing a president, and
such other officers as they may deem expedient, and by estab-

lishing proper rules of proceeding ; and when organized, they
may take into consideration the propriety and expediency of

making any, and if any, what alterations or amendments in the

present Constitution of Government of the Commonwealth ; and
such amendments, w hen made and adopted by the said con-

A^ention, shall be submitted to the people for their ratification

and adoption, in such manner as the said convention shall di-

rect ; and if ratified by the people in the manner directed by
the said convention, the Constitution shall be deemed and taken ^°bm!tted w
to be altered or amended accordingly ; and if not so ratified, the people,

the present Constitution shall be and remain the Constitution of

Government of this Commonwealth.
Sect. 4. Be it further enacted^ That the said convention

shall establish the pay or compensation of its officers and mem- Pay of dele-

bers, and the expense of its session ; and his Excellency the gates.

Governer, by and with the advice and consent of the Council,
is authorized to draw his warrant on the treasurer therefor,
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This Act and Sect. 5. Be it further enacted, That the Secretary of the
the prociama- Commonwealth be, and he hereby is dh-ected forthwith after
tion tor GiGCt" •

ing delegates, the passage thereof, to transmit printed copies of this Act, to the
to be transmit- selectmen of cvery town and district within the said Common-

rnen.°
^^ ^*^*" wealth ; and whenever the Governor shall issue his proclama-

tion, calling upon the people to elect delegates, to meet in con-

vention, as aforesaid, the said Secretary shall also, immediately

thereafter, transmit printed copies of said proclamation, attest-

ed by himself, to the selectmen of every town and district in

said CommonAvealth. [June 16, 1820.]

OlCVp, 16. An Act to exempt Students from Military Duty.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
Students of in-

^ ^^ ^^ ^^ passing of this Act, all students of incorpo-
corpovated . T, . ?*. „ i i i -i n
academies ex- rated academies, witmn this Commonwealth, while actually at-

enipted from tending the same, except such students as belong to the town

^Vept—
"^^'

i"^ which such academy is situated, are hereby exempted from

performing military duty, anything in the Act, passed on the

sixth day of February, in the year of our Lord one thousand

eight hundred and ten, entitled " An Act for regulating, go-

1809 ch. 108. verning and training the militia of this Commonwealth," to the

contrary notwithstanding. [June 16, 1820.]

Chap, 17. An Act to incorporate the Essex Street Church. [Ju7ie 16, 1820.]

Chap, 1 8. An Act to annex Asa Parker and Eliiah Saunderson to The Second Congregational^
Parish, in Deerfield. [June 16, 1820.]

Chap, 1 9. An Act to incorporate The First Congregational Parish, in Natick. [June 16,

1820.]

Chap. 20. An Act to annex Leonard Hyde and Lucy Gould to The Third Parish in Roxhury.
[June 17, 1820.]

Chap, 21. An Act to authorize a Special Session of the Courts of Common Pleas. [Junt
^

17, 1820.]

Chan 22 ^"^ ^^^ *° suspend the operation of the seventh section of an Act, entitled "An
1R1Q h 9n* •^'^' further regulating the Fishery in the Merrimack River, and the Streams run-
l»iy en. M. ^.^g .^^^ ^^^ same." [June 17, 1820.] Si-e 1820 ch. 70.

Chap, 23. An Act to incorporate The Linnaean Society of New-England. [June 17, 1820.]

Chan 24. An Act to annex the Estate of Henry Ware to the Town of Cambridge. Uune
^ '

' 17, -1820.]

Chap, 25. An Act to correct and improve the Method of Inspecting Butter and Lard, in this

1799ch.84,&c. Commonwealth.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
Butter to be from and after passing this Act, it shall be the duty of the in-

T"'"^k
*° spector general, and his deputies, to return, forthwith, the but-

ter or lard drawn out of any cask, firkin, or keg, with the

searcher used for ascertaining its quality. [June 17, 1820.]

Chap, 26. An Act relating to The Sixth Massachusetts Turnpike Corporation. [June 17,

1799 ch. 21. 1820.]
^^^

Chap, 27. An Act to provide for an Additional Term of the Court of Sessions in the County
"'

' of Essex.

BE it enacted by the Senate and House of Representatives, in
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General Court assembled, and by the authority of the same, That
from and after the passing of this Act, there shall be three T'^If^

*^™s

terms of the Court of Sessions, holden within and for the county
of Essex, to wit ; At Ipswich, on the second Tuesday of April ; 1818 ch. 120.

at Salem, on the second Tuesday of July ; and at Newburyport,
on the second Tuesday of October, any thing in the Act estab-

lishing said Court of Sessions, to the contrary notwithstanding.
[June 17, 1820.]

An Act authorizing the taxing of Pews in the Meeting House of the Congregational Chap, 28.
Society, in the Town of Edgarton, in the County of Dukes County. [June
17, 1320.]

An Act in further addition to the several Acts, establishing The Norfolk and Bris- Chap. 29.
tol Turnpike Corporation. [June 17, 1820.] 1801 ch.69 &c.

An Act to authorize the Sale of School Lands, in the Town of Hopkinton. [June Chat) SO
17, 1820.]

^*

An Act to incorporate The Second Religious Society, in Waltham. [JunelT, Chap. 31.
1820.J

I y r

An Act to incorporate The Dimon Factory Company, in Walpole. [June 17, Chap. 32.

An Act to empower the North Parish in Wrentham, to sell a part of the Ministry Chao. 3"?.
Lot. [June 17, 1320.]

J r

An Act in addition to the several Acts, regulating the Inspection of Beef and Pork rh ia
intended to be exported from this Commonwealth. ' ^I^CIP' <j4.

Sect. 1. BE it enacted by the Senate and House of Represen- 1801 ch,78,'&c,
tatives, in General Court assembled, and by the authority of the
same, That from and after passing this Act, all salted beef and Additional
pork, imported or brought into this State, from any other State brand to be

Territory, or place, shall be repacked and inspected agreeably ""^^^'

to the beef and pork inspection laws of this Commonwealth
with the additional brand on the head of the barrel or cask, of
the name of the State, Territory, or place, where it was origi-
nally packed, with the word " repacked."

Sect. 2. Be it further enacted. That when pork is inspected
agreeably to the laws of this Commonwealth, and the hind legs ^J^'°""^^"^

°^

are taken out for bacon, or any other purpose, three shoulders
^°^ '

may be put in each barrel of cargo pork, number one, and four
shoulders in each barrel of cargo pork, number two, and no
more

; and cargo pork, number three, may consist of an equal
proportion of heads, necks, legs and shoulders, of wholesome
quality, any laws to the contrary notwithstanding.

Sect. 3. Be it further enacted, That to each and every bar- salt etre to
rel of pork, packed and inspected in this Commonwealth, shall be addJd to

be added three ounces salt-petre, of good quality, and to
^°'^^'

every half barrel two ounces.
Sect. 4. Be it further enacted. That all the rules, certificates

and regulations, for the inspection of beef and pork, fees, fines, tfmel Acts°toand forfeitures, mentioned in the several inspection laws, to ex'tend to'this".

which this is an addition, and the manner of recovering the
same, shall extend to this Act. [June 17, 1820.]

1 Act to annex certain Land to the Town of West Boylston, in the County of Chan -^5Worcester, [/wne 17, 1820.1 ' y^nap, 60.
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Chap. 36.

Chap. 37.

Chap. 38.

Chap. 39.

Chap. 40.

Chap. 41.

1820. Chap. 36—45.

An Act to alter and change the Names of the persons therein mentioned. [Jwie
17, 1820.]

An Act to incorporate the First Baptist Society, in Marblehead. [Jan. 24,

1821.]

An Act to regulate the Passage Way for Fish, through the Dam near the mouth of

Concord River, in the County of Middlesex. [Jan. 24, 1821.]

An Act to incorporate the First Baptist Society, in Sheffield. [Jati. 26, 1821.
j

Time of hold-

ing court.

Business trans-

ferred.

Chap. 42.

Chap. 43.

Chap. 44.

Chap. 45.

12 Geo. I. ch. 6.

1785 ch. 2.

1799 ch. 20.

Penalty for

hawking goods.

Proviso.

Method of pro-

secution.

An Act to incorporate the German CharitaMe Society [Jan. 26, 1821.]

An Act to alter the Time of holding the Court of Sessions, in and for the County

of Dukes County.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and hy the authority of the

same, That the Court of Sessions, by law ap]3ointed to be held

at Edgarton, withm and for the county of Dukes County, on

the first Wednesday of Novembrr, annually, shall, in future, be

holden at the same place, on Wednesday next after the second

Monday of November, annually, any law to the contrary not-

withstanding.

Sect. 2. Be it further enacted, That all petitions, processes,

matters and things, cognizable by said court, be made returna-

ble, entered, and proceeded upon, at said court, to be holden on

said Wednesday next after the second Monday of November,

annually, [/"efc. 3, 1821.]

An Act to incorporate the Massachusetts Baptist Charitable Society, for the Pic-

lief of the Widows and Children of Deceased Baptist Ministers. [Ftb. 3,

1821.]

An Act to incorporate the Dickinson Library Company. [Feb. 3, 1821.]

An Act to incorporate the Proprietors of the Second Congregational Meeting

House, in Chelmsford. [Feb. 3, 1821.]

An Act concerning Hawkers, Pedlars, and Petty Chapmen.

Sect. 1. BE it enacted hy the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That every hawker, pedlar, petty chapman, or other person,

going from town to town, or from place to place within the

same town, on foot, or with a horse, or horses, or otherwise

carrying to sell, or exposing for sale, any goods, wares, or mer-

chandize, within this Commonwealth, shall, on conviction

thereof, forfeit and pay a sum not less than ten dollars, nor

more than one hundred dollars for each and every offence

aforesaid : Provided however, that nothing herein shall prohibit

any person from carrying abroad, and selling or exposing for

sale, any fruits or provisions, or any goods, wares, oi- merchan-

dize of the produce or manufacture of the United States, except

indigo, feathers, books, tracts, prints, maps, playing cards,

lottery tickets, jewelry, and essences.

Sect. 2. Be it further enacted. That any Justice of the

Peace, on complaint made to him of any such offence, may
issue his warrant against the person complained against, and

order him to recognize with sufficient surely or sureties, to

answer the complaint before any court within the sanie county,

having jurisdiction of criminal affairs: And the said offence
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may be prosecuted by indielment, before any court as afore-

said.

Sect. 3. Be it further enacted, That the penalties aforesaid Distribution of

shall be one half to the use of the informer, and the other half P^^^^^'^^'

to the use of the Commonwealth.
Sect. 4. Be it further enacted^ That the act against haw-

kers, pedlars and petty chapmen, passed the ninth day of Act repealed.

June, in the year of our Lord one thousand seven hundred and 1735 ch. 2.

eighty-five, be, and the same is hereby repealed.

Sect. 5. Be it further enacted, That this act shall be in force

from and after the first day of June next. [Feb. 9, 1821.]

An Act to incorporate the Methodist Episcopal Society, in Otis. [FtO. 9, 1821.'l Chap. 46.

An Act further regulating the Storage, Safe Keeping, and Transportation of Gun- Chap. 47.
powder, in the Town of Boston. [Feb. 9, 1821.] -[801 cli.20,&c.

An Act relative to Fishery in the Towns of Charlestown and Medford. [Feb. 12, Chdn. 48.
^^^'•1

1815 ch. 85.

An Act in addition to an Act for the Encouragement of Agriculture and Manufac- f^j aq
tures.

K^liap. 4y.

CH ^r>n- 7J70 7TT ^ n. 1818 ch. 114.
OECT. 1. Bh it enacted by the benatc and House of Representa-

tives, in General Court assembled, and by the authority of the

same, That the several agricultural societies incorporated, and
which hereafter may be incorporated within this Common-
wealth, shall be, and hereby are authorized and empowered,
by their trustees, or other officers, by them designated for Trustees to fix

the purpose, to define and fix bounds and limits of suffi-
annual'cStle'^^

cient extent for the erection of their cattle pens and yards, shows.

and for convenient passage ways to and about the same,
on the days of their annual cattle shows and exhibitions

;

and also for their ploughing matches, and trials of working
oxen ; within which bounds and limits, no persons shall be
permitted to enter or pass, unless in conformity with the rules

and regulations of the trustees or other officers of said societies Forfeitures for

respectively. And if any person shall enter or pass within the overpassing

bounds and limits thus fixed and defined as aforesaid, contrary
to the rules and regulations of the trustees or other officers of
said societies, as aforesaid, after he shall have been notified

thereof, he shall forfeit and pay a sum, not less than one dol-

lar, nor more than five dollars, to be recovered before any
Justice of the Peace of the same county, in an action of the
case, at the suit of the treasurer of said society, to the use of
the society aforesaid : Provided hozvever. That nothing herein Proviso,

contained shall be construed to authorize such societies to oc-

cupy or include within their limits, as aforesaid, the estate of any
person or persons, without the consent of the owner thereof, or
to occupy any public highway in such manner as to obstruct
the public travel therein.

Sect. 2. Be it further enacted, That for the purpose of ena- ,

bling the societies aforesaid to give greater efficiency to the be'^yp'ointedt^
rules and regulaiioris of their respective officers for the preser- ^^ith c ..sta-

vation of good order, on the particular occasions of their pv'b-
^^^^' ^'«''°»'*y'

lie cattle shows and exhibitions, the trustees oT 'he said socie-

ties, respectively, shall be, and hereby are authorized to nomi-
VOL. n. 69
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natc and appoint a sufficient number of suitable persons, who
shall be inhabitants of the county, to act as marshals, and who
shall be sworn to the faithful and impartial discharge of their

duty, and shall have the same authority in relation to the pre-
servation of the public peace, and to the service and execution
of criminal process, and which may be directed to them ac-

cordingly, within the towns respectively, in which such shows
and exhibitions may be held, as constables by law now have

;

and they shall exercise their said office from twelve o'clock a*'.

Powers. noon of the day preceding the day of the commencement of
such shows and exhibitions, until twelve o'clock at noon of the

day succeeding the termination thereof, and no longer. [Feb,

9, 1821.]

L'lKtp, 50. An Act to incorporate the First Congregational Church and Society, in Trov-
[Feb. 9, 1821.]

L/flCip. Ol. An Act in addition to the several Acts heretofore passed, to regulate the Fisher\
1803 ch. 116. in Rehoboth and Swanzey. \Feh. 9, 1821.1
1819 ch. 11.

*- -*

Kjhup, 52. An Act for apprehending Offenders, in any County.

BE it enacted hy the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

That whenever a warrant against any person shall be duly is-

Shcriffs and sued by a Justice of the Peace within this Commonwealth, for

deputies of the any Supposed offence committed within his county, or in pursu-

an"offEuce7s^ ^^^^ of the provisions of law, for the maintenance of bastard

coinmitted,and children, and the person complained of shall, either before or
a warrant is- after the issuing such warrant, escape or go out of the said coun-

sue and^ake"'' ty, the sheriff or any deputy sheriff thereof, to whom the same
oflfender in any warrant may be directed, shall have power and authority to
county.

pursue the person complained of, and to apprehend him in any
county of this Commonwealth, and to convey him into the coun-

ty in which the act complained of may have been committed,

that such proceedings may there be had, as the law shall re-

quire. [Feb. 12, 1821.]

Chap. 53. An Act in addition to an Act, entitled "An Act in addition to an Act, entitled an

1791 ch. 17. Act empowering the Justices of the Supreme Judicial Court to grant Writs of

Review, in certain cases."

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same, That
Review may be when it shall be made to appear to the justices of the Supreme

ty'^wi[cfvvas''abl .Judicial Court, upon the application of the party aggrieved,

sent and had that a judgment has been rendered against him upon a suit

no notice of commenced when he was absent from the Commonwealth, and

jud"-mei)t. <li'it he had no notice thereof before the rendition of final judg-

ment therein, the said justices may, if they think it reasonable,

grant a writ of review of such action, at any time within three

years after such party shall first have had notice of the rendi-

tion of such judgment. [Feb. 12, 1821.]

Chap. 54. An Act further to regulate the Jurisdiction and Proceedings of the Courts of Pro-

1817 ch. 190. bate.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, andhy the authority of the same,
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That when any part of the real estate of a person deceasea
^^^^^ ^^ ^^^_

shall lie in common and undivided with that of any other per- batc'nmy

son or persons, the Judge of Probate, having jurisdiction of the cause division

settlement of the estate of the deceased, may issue his warrant '^^^. a*s^ig^f„fe °t

to a committee of three discreet and disinterested freeholders, of .lower theia-

directing them to sever and divide said real estate of the de-
"^.l^°^^'^^l'^^lll

ceased, from that of such other person or persons, according to q„iiing it to bu

law ; but the said judge may cause such real estate of a person severed fiom

deceased to be divided among his heirs or devisees, or dower
pg^so°s°in'^'

lo be assigned therein, without first requiring the same to be case-

severed from that of any other person or persons with which it Notice of peti-

may lie in common, whenever the nature of the case shall per- tion for parti-

mit, and the parties applvinsr for such division or assignment t'o"tobe gn-

111 • 1111 1 p 1 ^"' ^" ca»o

—

shall request it. And when such real estate or a person de-

ceased shall lie in common with that of other persons, unknown
to the petitioner for partition, public notice shall be given to

them by the courts of probate, in the same manner as it may
be done by the courts of law : Provided^ that an appeal shall Appeal ailow-

be allowed from any order, denial, or decision of any Judge of

Probate, on any petition or application made under the author-

ity of this Act, in like manner as in other cases.

Sect. 2. Be it further enacted^ That all partitions of real es- Partitions, and

tate, made under the authority of any court of probate, where
|.e!,\''e"ta"e b"y

the same is holden in common with a stranger, and all distri- Probate Coiui^

butions of the real estate of any testator or intestate, lying out to ^^ register-

of the county in which such court is holden, and under the au-
cases.*^^'

thority aforesaid, shall be recorded in the registry of deeds, in

the county where such real estate lies.

Sect. 3. Be it further enacted, That whenever it shall 1)C made
g^p^g^^e Court

to appear to the Supreme Court of Probate, that it would be may order per-

manifestly beneficial to any ward or cestui que trust, that a por- 8°"'^^ property

tion of the personal property, in the hands of his guardian or ^^ ^e inve'sted

trustee, should be invested in stock in any public fund, or in in stork,

real estate, and no different provision is made for the disposal

of such personal property, in the instrument, by or under which
such guardian or trustee is appointed, the court, on petition of

such guardian or trustee, or of any person having an interest in

said property, may order the same to be invested in such stock

or in real estate, within such time, and under such limitations

and restrictions, as it shall think proper to impose : Provided,

that notice of the substance of such petition be previously giv-

en to all persons interested, in the same manner as is required in P''"^'so^

case of petitions for partition of real estate ; that they may appear
and shew cause, if any they have,why the prayer of such petition

should not be granted. And provided a/so, that nothing in this

section shall be so construed, as to take away the right which
guardians and trustees now have to invest the estates of tiieir

wards in stock, or in any public funds, without applicniion to

the said Supreme Court of Probate. [Feb. 12, 1821.]

All Act in further addition to the Act for the orderly Solemnization of Marriagen. QUr/jy r -,

Sect. 1. BE it enacted by the Senate and House of Rcpresenta- i70ti rh. 3.

lives, in General Court assembled, and hi/ the authority of the same.
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Ministers may That everj Stated ordained minister of the gospel shall be, and

bdoifginrto'^'
hereby is authorized and empowered to solemnize marriages

their ?ongrega- between persons that may lawfully enter into that relation,
tion, though when one or both of the persons to be married belong; to the

of the limits of parish or congregation of such minister, although such person
their parishes, or persons shall reside without the limits of the town, parish, or

district in which such minister may be settled ; and such mar-
riages may be solemnized either within the town, parish, or dis-

trict wherein such minister resides, or wherein such person or
persons may reside.

. . .
Sect. 2. Be it furtlur enacted. That whenever any persons.

Any minister i i r n • i • i • i ii i i

of the denomi- '^^'"O ^^7 lawfully enter mto the marriage relation, shall oelong
nation of the to, or be resident in a town or district, in which there shall be

!!fnJ>!!Ar^^ -e "O stated ordained minister of the arospel.of the sect or denomi-many tnern, it . i • i i • i r ^ 11 -in
there is nosuch nation to which such persous, or either 01 them belong, it shall
minister where be lawful for any Settled, ordained minister, of the sect or de-
ey lesi e,

nomination to which such persons, or either of them belong, re-

siding in any other town or district within this Commonwealth,
to solemnize marriage between such persons, within the town
or district where they, or either of them reside ; the certificate

of which marriage, shall be filed with the clerk of the tOAvn or

district where such marriage shall be solemnized; and the du-

ties of ministers and town clerks, in relation to certificates of

marriage, solemnized under the provisions of this Act, and the

penalties for the neglect thereof, shall be the same as are pro-

vided in the Act, entitled '' An Act for the orderly solemniza-
1786 ch. 3. ^.^^ ^^ marriages." [Feb. 1 2, 1821.]

Kyiinp, 00. An Act respecting Cases of Divorce and Alimony.

'
'^' Sect. 1. BE it enacted by the Senate arid House of Representa-

tives, in General Court assembled, ami by the authority of the same,

That after a libel for divorce, whether from the bonds of ma-

comVmay*'dr-^'
trimouy, or from bed and board, shall have been filed in the

der respecting office of the clcrk of the Supreme Judicial Court, the said court
restraint of shall have powci", at any term thereof, whether holden in the
wife and custo-

, ,
^

1 i-i i • r!i 1 • .r.

dy of children, county where such libel is filed, or m any other county, on ap-

plication by petition, to prohibit the husband from imposing

any restraint upon the personal liberty of the wife, during the

pendency of such libel ; and also to make such order or decree

concerning the care and custody of the minor children of the

parties, or any or either of them, as, under the circumstances of

each case, the said court shall judge expedient, and for the ben-

After divorce efit of such children. And whenever a decree of divorce shall
decreed, court

]^f. rendered, the said court shall have power to make such fur-
may order re- ,1, 1 1 T ,

f 1- ^

spectingsup- thcr Order and decree, as to them may appear expedient, con-

port of chii- cerning the care, custody and support of such minor children,

thidi'i"arJn't'''
°^ '^"J ^^ either of them, and to determine, with which of the

they shall re- parents thc said children, or any or either of them, shall re-
main, main. And alter sucii decree rendered, the said court shall

have power, from time to time, on application by petition, to re-

vise, alter, and amend such order or decree, relative to thc care,

custody and support of such children, or any or either of ihem,

as the circumstances of the parties, respectively, and the benefit

of such children, may, in their judgment, require.
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Sect. 2. Be it further enacted. That in all cases, where ali-

mony may be decreed, the said court shall have power, in their *^"."''' ^^y »e-

d^- . 1 1 ^ •. . L • r »i quire security
iscretion, to order adequate security to be given lor the pay- for payment of

nient of such alimony, under such limitations as the said court alimony,

may judge proper. And all such orders and decrees, made
pursuant to the provisions of this Act, shall and may be enfor-

ced and carried into execution, by process of attachment, or

other proper process, as the circumstances of each case may
require. And the said court shall have power, at their discre-

tion, to grant costs for petitioners or respondents, in cases aris-

ing under this Act. [Feb. 12, 1821.]

An Act to incorporate the Lancaster Cotton Manufacturing Company. [Feb. 12, Chap. 57.
1821.]

^

An Act to incorporate the First Baptist Society, in Newton. [Feb. 12, 1821.] Chap. 58.

An Act to provide for Straightenirig the Course of the River Aggawaum, in the Chap. 59.
County of Hampden. [Feb. \3, n2\.]

' ^

An Act to establish the Farmers' Association. [Feb. 13, 1821.] Chap. 60.

An Act to apportion and assess a Tax of one hundred and four thousand, five Chuv 61
hundred and fifteen dollars and eighty-nine cents, and to provide for the reini- '

*

bursement of sixteen thousand, five hundred and eighty dollars, paid out of the
Public Treasury, to the Membeis of the House of Representatives, for their at-

tendance at the two last sessions of the General Court. [Feb. 13, 1821.]

An Act to authorize the Sale of certain School Lands, in the County of Berkshire. Chap. 62.
[Feb. 13, 1821.]

An Act directing the time and manner of appointing a County Treasurer, for the Chap. 63.
County of Suffolk. [Fe&. 13, 1821.]

An Act to ascertain the Ratable Estate within this Commonwealth. Chap. 64.

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same, That the assessors for each town, district, and plantation,

within this Commonwealth, for the year one thousand eight

hundred and twenty one, shall, on or before the first day of

October next, take and lodge in the Secretary's Office, a
true and perfect list, conformably to the list hereto annexed,
of all male polls, including negroes and mulattoes, of sixteen poUs.
years old and upwards, v/hether at home or abroad, (distin-

guishing those of sixteen years old and upwards to twenty one
years, from those that are twenty one years old and upwards,
also distinguishing such as are exempted from taxation,) and of ^ ,

all ratable estate, both real and personal, lying within or adja- jonai estate"'

cent to their respective towns, districts, or plantations, (not
exempted by law from paying State taxes,) expressing by
whom occupied or possessed, particularly distinguishing such
adjacent estates, and particularly mentioning dwelling houses
and shops under the same roof, or adjoining thereto, shops
separate from them, distil houses, sugar houses, tan houses,
slaughter houses, pot and pearl ash works, w^are houses,
wharves, grist mills, fulling mills, saw mills, iron works and

valuation of
furnaces, bake houses, and all other buildings and edifices of property,

the value of twenty dollars and upwards, and the number of
tons of vessels and small craft of every kind, upwards of five

ions burthen, computing the same according to the rules estab-



546 1820. Chap. 64.

lished by the laws of the- United States, whether at home or
abroad, and the amount of each person's whole stock in trade,

including all goods, wares, and merchandize, at home or
abroad, paid for or not paid for ; also those in their hands by
factorage, also government securities of all kinds, particularly

distinguishing securities of the United States, and all other
monies at interest, more than any creditor pays interest for

;

also the whole amount of monies on hand, including such as

may be deposited in any bank or with any agent, exclusive of

such as may belong to any stockholder, as such, the amount of
stock held by the stockholders in any bank ; the number of

ounces of plate of all kinds, the number of shares in any toll

bridges or turnpikes, horses, neat cattle and swine of the

respective ages in the said list mentioned. And the said

assessors, in taking the said valuation, shall distinguish the

different improvements of land, and return the list in the

Manner of tak- following manner, viz. : The number of acres of pasture land,

ing valuation, with the number of cows, and all the after feed of the whole
farm, the same land will keep ; the number of barrels of cider

that has been annually produced on an average, upon the whole

farm since the last valuation ; the number of acres of tillage land

annually improved for that use ; the number of bushels of grain

and corn of all sorts the same will yearly produce ; the number
of acres of salt marsh, with the tons of hay annually produced
therefrom ; the number of acres of English upland and fresh

meadow mowing land, with the tons of hay of each sort annual-

ly produced therefrom ; also, all cow rights and all woodland
of every sort, and lands belonging to any town or other pro-

prietary, improved or unimproved ; also, the number of acres

improved for roads, and covered with water, according to the

best estimation of the assessors ; and all such lands, the owners

and occupiers of which are holden to pay a quit rent to Har-
vard College, pursuant to the direction of the original donor or

donors, that the same may be considered in the valuation which

may be established in pursuance of this Act ; excepting, how-

ever, the polls of the president, professors, tutors, librarians,

and other officers of Harvard and Williams Colleges, actually

residing at Cambridge or Williamstown, and students at either

of said Colleges, of settled ministers, of grammar school mas-

ters, and preceptors of the several incorporated academies, with

their estates under their own actual occupation and improve-

ment, and also all the estates belonging to the said Harvard
and Williams Colleges, and to the said academies : Provided

however, That when the estate, real and personal, of any per-

son hereby exempted, shall exceed the sum of eight thousand

dollars, the surplus shall then be included in the valuation here-

by directed to be taken : Provided always, That the several ar-

ticles of the produce of the lands, herein before enumerated,

shall not be taken into consideration in forming a valuation for

any other purpose, than for ascertaining the relative value of

lands in the various parts of this Commonwealth. And the said

assessors shall cause all the columns of the several articles con-

tained in the ijcvcral lists, to be carefully cast up and footed,

Exceptions.

Provisos.

1321 cb, 107
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and the lists of the polls and ratable estates, to be taken as

aforesaid, shall be taken as of the first day of May next.

Sect. 2. Be it further enacted^ That the said assessors, be-

fore they enter on this work, shall take the following oath or

affirmation, viz. : You, A. B. being chosen an assessor for the Oath of asses-

year eighteen hundred and twenty-one, do swear, (or affirm) ^o"-

that you will faithfully and impartially, according to your best

skill and judgment, do and perform the whole duty of an asses-

sor, as directed and enjoined by an Act of this Commonwealth,
made in the present year, entitled " An Act to ascertain the

ratable estate within this Commonwealth," without favour or

prejudice. So help you God. Which oath or affirmation may
be administered by such officers as are now authorized, by
law, to administer the usual oaths to town officers. And each
and every assessor shall be allowed by the town, district, or

plantation, to which he belongs, the sum of one dollar and ^^J^^
"^°^"

twenty-five cents for every day which he shall be necessarily

employed in doing the duties enjoined by this Act.

Sect. 3. Be it further enacted, That if any assessor of any Penalty for as-

town, district, or plantation, within this Commonwealth, for the sessors'aegiect.

year aforesaid, shall refuse to take such oath or affirmation, or,

having taken the same, shall neglect or refuse to do and per-

form the duties required by this Act, or shall act hi any way
fraudulently or deceitfully therein, he shall, for each of those

ofiences, forfeit and pay a fine of not less than one hundred
dollars, nor more than two thousand dollars, at the discretion

of the court before whom trial shall be had. And every per-

son liable to be taxed, and not out of this Commonwealth, on
and from the first day of May next, to the first day of August
next, who shall refuse, or wilfully neglect to give the assessors,

in writing, and on oath or affirmation, if required, (which oath
or affirmation, the said assessors are hereby respectively em-
powered to administer,) a true account of all his or her ratable

estate, according to the true intent and meaning of this Act,

shall be doomed by the said assessors, according to their best

skill and judgment, to the full amount of his or her ratable es-

tate. And the oath last mentioned shall be of the following

form, viz. : You, C. D. do swear (or affirm) that all your rata-

ble estate, conformable to this list, here shewn by you, doth not
exceed this account, by you now exhibited, according to your
best knowledge and judgment : So help you God. Provided
nevertheless, That every person conscientiously scrupulous of P'"^*^"*

taking an oath, in the form required by law, who shall be re-

quired to take either of the oaths aforesaid, shall be excused
therefrom upon solemnly and sincerely affirming the truth of
the declarations therein contained, under the pains and penal-
ties of perjury.

Sect. 4. Be it further enacted, That the Treasurer of this

Commonwealth shall forthwith transmit to the sheriffs of
the several counties, a number of copies of this Act, and
of blank lists of the form prescribed herein, sufficient for Blank lisi-.

the use of the assessors of the several towns, districts and plan-
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tations, in their several counties, who are hereby enjoined and
required, immediately on receipt thereof, to cause the same to

be delivered to the clerks of the several towns, districts and
plantations aforesaid.

Sect. 5. Be it further enacted, That the assessors in each
town, district and plantation in this Commonwealth, for the

year eighteen hundred and twenty-one, shall, on or befoi'c the

said first day of October next, transmit to the Secretary's Office,

a true and attested copy of the valuation by which the asses-

sors of the said towns, districts and plantations, made the State

tax in their respective towns, districts and plantations, for the

year eighteen hundred and twenty. ' And ail fines and forfeit-

ures, arising by this Act, may be recovered in the Supreme Ju-

Recoveryof dicial Court of this Commonwealth, by action of debt, one
fines. moiety to him or them who shall sue for the same, and the

other moiety to the use of the CommouAvealth ; or by informa-

tion filed in the same court, by the attorney or solicitor gene-

ral, in which case, the forfeiture shall wholly accrue to the

Commonwealth. And the Secretary is herebj'" required to

furnish the attorney and solicitor general with a list of those

towns, districts and plantations, the assessors of which shall ne-

glect to lodge in his office a list of the polls and estates agreea-

bly to the provisions of the first section of this Act, to the end
that they may be prosecuted at the discretion of said officers.

Sect. 6. Be it further enacted, That the following shall be
the form of the list, for the valuation of the year eighteen hun-
dred and twenty-one.

A list of the polls and estates, real and personal, of the

several proprietors and inhabitants of the town, district, or

plantation of in the county of

taken pursuant to an act of the Legislature of this Common-
wealth, passed in the year of our Lord eighteen hundred and
twenty-one, entitled " An Act to ascertain the ratable estate

within this Commonwealth," by the subscribers, assessors of

the said duly elected and sworn.

Number of polls ratable, sixteen years old and upwards,

to twenty-one years. Number of polls ratable, twenty-one

years old and upwards. Number of male polls not ratable,

nor supported by the town. Number of male polls supported

by the town. Number of dwelling houses. Number of shops
within, or adjoining to dwelling houses. Number of other

shops. Number of distil houses. Number of sugar houses.

Number of tan houses. Number of slaughter houses, and other
working houses. Number of pot and pearl ash works. Number
of ware houses. Number of rope walks. Number of grist mills.

Number of carding machines, with their buildings. Number
of fulling mills. Number of spinning machines going by water,

with their buildings. Number of saw mills. Number of small

arm manufactories, with their buildings. Number of slitting

mills. Number of cotton and woollen factories, with their build-

ings. Number of other mills. Number of iron works and
furnaces. Number of glass factories. Number of card facto-
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ries. Number of bake houses. Number of barns. Number
of all other works, buildings and edifices, of the value of twen-

ty dollars and upwards. Number of superficial feet of wharf.

Number of tons of vessels and small craft, of five tons burthen

and upwards, at home or abroad, computing the same accord-

ing to the rules established by the laws of the United Stales.

The amount of every person's whole stock in trade, goods,

wares, and merchandize, at home or abroad, paid for or not

paid for. The annual amount of commissions arising from fac-

torage. The amount of securities of the United States, of this

State, or any of the United States, and at what rate of interest.

The amount of money on hand, including such as may be de-

posited in any l)ank, or with any agent, and exclusive of such
as may belong to any stockholder as such. The amount of

stock, held by the stockholders in any bank. Number of oun-

ces of plate. Number of shares in any toll bridges, or turn-

pikes, and the value of such shares, with the annual income
thereof. Number of acres of tillage land, including orchards
tilled. Number of bushels of wheat. Number of bushels of

rye. Number of bushels of oats. Number of bushels of Indian

corn. Number of bushels of barley. Number of bushels of

peas and beans, raised on the said tillage land, by the year.

Number of pounds of hops. Number of acres of English and
upland mowing, inchiding orcharding moAved. Number of tons

of hay, the yearly produce of the same. Number of acres of

fresh meadow. Number of tons of hay, the yearly produce of

the same. Number of acres of salt marsh. Number of tons of

hay, the yearly produce of the same. Number of acres of pas-

turage, including the orcharding pastured. Number of cows
the same will keep, with the after feed of the whole farm.

Number of barrels of cider which can be made yearly upon
the whole farm. Number of cow rights. Number of acres of

woodland, exclusive of pasture land enclosed. Nuaiber of

acres of unimproved land. Number of acres of land unimprov-

able. Number of acres of land ow^ned by the town. Number
of acres owned by other proprietors. Number of acres of land

used for roads. Number of acres of land covered with water.

Number of horses three years old and upwards. Number of

oxen four years old and upwards. Number of steers and cows
three years old and upwards. Number of swine six months
old and upwards. Amount of real estates doomed. Amount
of personal estates doomed.

Sect. 7. Be it further enacted, That the Treasurer of this

Commonwealth shall cause to be ascertained the number of

acres of wild land situate in this Commonwealth, which are

without the limits of any incorporated towns, or of any district

or plantation where assessors are elected, according to law. Wild lands,

(and which wild lands are owned by non-resident proprietors,)

and the said treasurer shall cause a true and correct list of

the same to be made, and also of the several counties wherein

the same are situated, and on or before the first day of October
next, the said treasurer shall transmit a copy of said list to the

Secretary of State for the time being. [Feb. 13. 1321,]

VOL. ir. 70



550 1820. Chap. 65—^1

f^hnn C ^
''^^ ^^^ establishing tlie Law of the Road.

Sect. 1 . BE it enacted by the Senate and House of Represenla-'

lives, in General Cmirt assembled, and by the authority of the same,

Traveiipis to That in all cases of persons meeting each other on any bridge,
turn to the turnpike,or other roacl,within this Commonwealth,travelling with

carriages, waggons, carts, sleds, sleighs, or other vehicle, the per-

sons so meeting shall seasonably turn,drive and convey their car-

riages, waggons, carts, sleds, sleighs, or other vehicle, to the right

of the centre of the travelled part of such bridge, turnpike, or

road, so as to enable each other's carriages, waggons, carts,

sleds, sleighs, or other vehicle, to pass each other, without in-

terference or interruption.

Sect. 2. Be it further enacted, That no person shall be al-
Sieighs

'}"^^|^^^ lowed to travel on any bridge, turnpike, or other road, within

bells. this Commonwealth, with any sleigh, or sled, drawn by a horse

or horses, unless there shall be three or more bells attached to

the horse or horses, or to some part of the harness thereof.

Sect. 3. Be it further enacted, That every person offending

Forfeitures
against any of the provisions of this Act shall forfeit and pay,

and method of for cach ofFcnce or neglect, a fine not less than one dollar, nor
recovering more than twenty dollars, to the use of the Commonwealth, to

^
*^"^'

be recovered on complaint before any Justice of the Peace in

the county where the offence shall be committed ; and shall

moreover be held answerable to any party injured, for all dam-
ages which may be sustained in consequence of such offence or

neglect : Provided, that no prosecution shall be sustained under

this Act, unless upon complaint duly made, within ninety days
from the time when the oflence shall have been committed ; nor

Provisos. ^ny action for damages, unless the same shall be commenced
within one year after the cause of such action shall have ac-

crued : ./^nrfprot;?"JeJ a/so, that no prosecution shall be sustain-

ed for any violation of the provisions of the first section of this

Act, except on the complaint of the person or persons aggrieved,

or some one duly authorized by the person or persons aggriev-

ed.

Sect. 4. Be itfurther enacted. That this Act shall take efTect,

and be in force from and after the first day of June next, and
not before. [Feb. 14, 1821.]

\^nap» DO. An Act to change the Names of the persons therein mentioned. [Feb. 14, 1821.]

Chap. 67. An Act for the regulation of the Shad and Alevvive Fishery in Cambridge, Charles-
town, Medford, and West Cambridge. [Feb. 14, 1821.]

Chap. Gd. An Act providing for the Payment of one fourth part of the State Debt. [Feb.

14, 1821.]

Chap. 69. An ACT providing for the Payment of the whole State Debt. [Feb. 14, 1821.
J

Add. act—1820 ch. 87.

Chap. 70. An Act to regulate the Passage-way for Fish through the Canal Mill Dam, in Bil-

Icrica, and for other purposes. [Feb. 14, 1821.]

Chap.l\. An Act relating to the Eighth Massachusetts Turnpike Corporation. [Feb. I A,

1799 ch. 43. '^^•i'^A
^^^^^^^ ^

fn ~c> An Act regulating the Assessment and Collection of Taxes, in the Town of Salem .

i^nap. IZ. [Fc6. 14, 1821.] Repealed—1821 ch. 2.
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An Act to annex James Aycr to the First Parish in Haverhill. [Feb. 14, 1321.] Chap. 73.

An Act regulating the Number and Compensation of the Clerks in the offices of Chap, 74,
the Secretary and Treasurer of the Commonwealth.

BE it enacted by the Senate and House of Rfpresentatives, in

General Court assembled., and by the authority of the same., That Secretary and

from and alter the first day of June next, the Secretary and have two cie"ks

Treasurer of this Commonwealth shall each be authorized to only.

employ, in their respective departments, not more than two reg-

ular clerks, who shall be paid for their services out of the trea-

sury of this Commonwealth, as follows, to wit : The chief clerk

of each department, twelve hundred dollars yearly, and the as- T^eir salaries,

sistant clerks each nine hundred dollars yearly, and in the same
proportion for any shorter term of time for which they may be
employed

; and the respective salaries aforesaid shall be paid

in quarterly payments: Provided., that nothing in this Act shall
p^.Q^j^^

prevent the employment of a greater number of clerks in either

of said offices, w henever it shall be necessary, during any ses-

sion of the General Court. [Feb. 14, 1821.]

An Act to incorporate the President, Directors and Company of the Falmouili Chnn 7%
Bank. [Feb. U, 1S21.]

^'^"^' ^^^

An Act for altering the Names of the Union Cotton Factory Company, and the Chav, 7G.
Brimfield Cotton and Woollen Manufacting Company. [Feb. 14, 1''.21.] Com- 1011 1, ion
panics united—1821 ch. 5.

I4fi^

An Act further regulating the Essex Turnpike Corporation, and the Andover and Chap, 77.
Medford Turnpike Corporation. [Feb. 14, 1821.] Repeakd—1821 ch. 70. 1803 cli. 48.

1805 fh. 14.

Chap. 78.
An Act concerning the Office of Attorney General and Solicitor General.

BE it enacted by the Senate and House of Representatives^ in

General Court assembled., and by the authority of the same., That
whenever the office of attorney general, or solicitor general of

this Commonwealth, shall be vacant by death, resignation, or

otherwise, the salary annexed to the office, which shall first so

become vacant as aforesaid, shall thenceforth cease and deter-

mine. [Feb. 14, 1821.]

An Act to establish a Court of Common Pleas for the Commomvcalth of Massa- ChttV 79
chusetts. *

'

Sect. 1. BE it enacted by the Senate and House of Representa-
tives, in General Court assembled^ and by the authority of the same.,

That there be, and hereby is established, a Court of Common court of Com-
Pleas, for the Commonwealth of Massachusetts, and that there mon Pleas for

shall be held and kept in each county within the Common-
Jl-eaUh esta""

wealth, at such times and places, as are now by law appointed lished.

for holding the Boston Court of Common Pleas, and the
Circuit Courts of Common Pleas, within the respective coun-
ties of said Commonwealth, a Court of Common Pleas, which
court shall be holdcn by one or more justices of the Court
of Common Pleas, who shall be a citizen of said Common-
wealth, and shall be appointed and commissioned pur-
suant to the provisions of this Act, and shall have original and
exclusive jurisdiction of all civil actions, arising or happening Juf'sdiction of

within the counties of said Commonwealth, respectively, ex-
cepting such actions wherein the Supreme Judicial Court, or
where Justices of the Peace now have original jurisdiction

; and
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18'in ch. 154. shall also have jurisdiction of all such offences, crimes and mis-
1803 ch. 53. demeanors, as, beibre the passing of this Act, were cognizable

hy the Boston Court of Common Pleas, and the respective Cir-

cuit Courts of Common Pleas ; and shall also have appellate

jurisdiction of all civil actions and of all crimes and offences,

where an appeal may now by law be made to the Boston Court
of Common Pleas, and the Circuit Courts of Common Pleas,

from the sentence or judgment of a Justice of the Peace. And
the said Court of Common Pleas are hereby fully authorized
to give judgment, award execution, administer all necessary
oaths and affirmations, and to do, execute, perform and order,

Avhatever by the constitution and laws, it shall be their duty to

do, or whatever the Boston Court of Common Pleas, and the

Circuit Courts of Conimon Pleas, before the passing of this Act,

Pioviso, were authorized to do, execute and perform : Provided, nothing

in this Act sliall be so construed as to affect the original or ap-

pellate jurisdiction given by law to the Municipal Court for the

town of Boston.

Sect. 2. Be itfurther enacted, That there shall be appointed,

commissioned and qualified, in manner provided by the con-
Qualification stitution, four meet persons to be justices of the Court of Com-
oi the judges,

j^^,-, pjg^g within this Commonwealth, who shall be men of so-

briety of manners, and learned in the law ; one of v/hom shall

be appointed and commissioned chief justice of said court, and
who shall hold their office during good behaviour. And either

of said justices, so appointed, commissioned and qualified, shall

have power to hold the Courts of Common Pleas, within any
county in this Commonwealth, at the same times and places as

the Boston Court of Common Pleas, and the several Circuit

Courts of Common Pleas, are now by law to be holden there-

in. And whenever it shall so happen, that no justice of said

court shall attend, at the time or place, at which said court, by
Siieriffmayad- law, or by previous adjournment, was to have been held, then,
iouin, when r.o ^y^^ jj^ ^uch casc, the sheriff of the county may adiourn the said

court, from day to da3% or time to time, as the circumstances of

the case may require, and shall make public notification there-

of, in writing, or by publishing the same in a newspaper print-

ed in the counly.

Sfxt. 3. Be it further enacted, That all writs and processes.

Test of writs issuing from the Court of Common Pleas, shall be in the name
&c. of the Commonwealth of Massachusetts, shall bear test of one
[*Constitution, of the justices* of said coui't; and such writs and processes
Ch. VI. Art. 6.)

j^ijgji i^p under the seal of said court, and signed by the clerk of

of said court, in the county where the writ or process may be
returnable, and shall have force, be obe^^ed and executed in ev-

ery county within the Commonwealth ; and all original proces-

ses shall be summons, capias or attachment, and shall be served

and returned in the same way and manner as is now provided

by law for the service and return of similar processes ; and
ihe forms of all processes and executions shall be so far altered

and changed, as to conform to the provisions of this Act.

Sfct. 4. Be if fiirif'er enacted, That any party aggrieved at

ihc judgment of the Court of Common Pleas, in any real action.
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or in any personal action, wherein any issue has hcen joined, Appeals vegu-

in which the debt or damages demanded shall exceed the sum ^'^^^ '

of one hundred dollars, may appeal therefrom, to the next Su-

preme Judicial Court, to be holden within and for the county

where such judgment may be rendered ; and the party so ap-

pealing, before such appeal be allowed, shall recognize with

sufficient surety or sureties to the adverse party, in a reasona-

ble sum, to prosecute his appeal to the court appealed to, and

pay all such costs as may arise in any such suit after such ap-

peal ; and where any such appeal shall be made by any plain-

tiff, and he shall not recover more than one hundred dollars at costs on ap-

the court appealed to, the plaintift' shall not recover any costs peal,

at the court appealed to, on such appeal ; but the defendant

shall be entitled to recover his costs against the plaintiff on such

appeal, and shall have a separate judgment therefor ; and in

case such appeal was made by the defendant, and the debt or

damages recovered on the original action shall not be reduced
on the appeal, the plaintiff shall be entitled to recover double

costs of suit on the appeal, and have his judgment and execu-

tion accordingly, and no execution shall issue on the judgment
appealed from ; and in case the party appealing shall neglect

to enter his appeal, the court appealed to may, upon complaint,

proceed to render judgment upon such action, agreeably to the

provisions of this Act : Provided however^ that the court, to which
appeal is made, shall have power to set off such judgment as

P'°^'^°^«

the defendant may recover against the judgment which the

plaintiff may recover in said suit. JJnd provided also, that if

the Supreme Judicial Court shall certify that there was rea-

sonable cause for such appeal made by the plaintiff, the plain-

tiff may thereupon recover his costs of the appeal.

Sect. 5. Be it further enacted, That it shall be lawful for

either party, thinking himself or herself aggi'ieved by any opin- Exceptions

ion, direction, or iudsyment of said Court of Common Pleas, in "^^^ be taken
^

r 1 II •
1 1 • 1 '^o opinion of

any matter oi law, to allege exceptions to the same, which ex- court, and

ceptions being reduced to writing, in a summary mode, and be- cases carried to

ing presented to the court, before the adjournment thereof, and
SupiemeCourt.

found conformable to the truth of the case, shall be allowed
'^^*

'
"^*

and signed by the presiding judge or justice of said court, and
thereupon all further proceedings in such action in said court

shall be stayed, and the party making such exception shall en-

ter such action at the Supreme Judicial Court, at the next term
thereof for the same county, and shall produce there a copy of

all the papers, as in case of appeal. And the said Supreme Ju-

dicial Court shall have cognizance thereof, and consider and
determine the same action, in the same manner as they are au-

thorized to do in respect to actions, on which c[uestions of law
are reserved in any of the modes prescribed by law, by any
one justice of the Supreme Judicial Court, and shall rendei-

judgment, and issue execution thereon, or may grant a new
trial at the bar of said court, as law and justice shall require :

Provided, that when any party, alleging exceptions as aforesaid. Proviso,

shall fail to enter the action at the first succeeding term of
the said Supreme Judicial Court for the same county, and com-
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plaint thereof shall be made by the adverse party, as is provided
in cases of appeal ; or whenever the said Supreme Judicial Court
shall determine that any exceptions, alleged in manner afore-

said, are frivolous, and intended only for delay, the said Su-

preme Judicial Court shall award double the costs of that court,

against the party making the exceptions ; but when the excep-

tions shall not appear to have been made for delay only, al-

though they may by said court be deemed insufficient for ar-

resting judgment, the said court shall, in such case, award only
single costs against the party making the exceptions, and shall

increase any damages recovered in the court, before which
such exceptions were allowed, so as that interest, at the rate of

six per cent, per annum, be allowed to the time of rendering

the final judgment.
Sect. 6. Be it further enacted, That nothing in this Act

shall be construed to deprive any party of his or her right to

a writ of error, for any error appearing of record in any ac-

tion, or to prevent any party aggrieved by the opinion or judg-

ment of said Court of Common Pleas, rendered upon any issue

at law or case stated by any parties, and where it is not agreed
that the decision of such court shall be final, from appealing

therefrom to the Supreme Judicial Court, as heretofore :

Provided^ That no right shall be reserved, or allov/ed, to wave th? pleadings or

statement of the case joined or made in said Court of Common Pleas; but the Su-
premo Judicial Court shall decide the cause upon the same pleadings or state of

the case, upon which the judgment appealed from was founded.

Sect. 7. Be it further enacted, That in addition to the pow-
ers herein before enumerated, the said Court of Common Pleas

shall have power, at the term at which any judgment in any
action (wherein said court have final jurisdiction) is rendered,

or at any subsequent term thereof, within one year from the

rendition of any judgment, on petition or motion, first giving

due notice thereof to the adverse party, to grant a new or fur-

ther trial of any such action, for any cause for which, by the

common law, a new trial may now be granted, or when, upon
due examination, it shall appear to said court, that justice has

not been done between the parties, upon such terms, restric-

tions and limitations as the said court may deem just and rea-

sonable. And said Court of Common Pleas shall have power,

from time to time, to make and establish all such rules for the

entry of actions, filing pleas in abatement, and demurrers to

declarations, and for the orderly and well conducting the busi-

ness thereof, as may be thought proper: Provided, the same
arc not repugnant to the laws, of the Commonwealth.

Sect. 8. Be it further enacted, That the grand and tra-

verse jurors now required to attend the Boston Court of

Pleas, and the Circuit Courts of Common Pleas in the respec-

tive counties, shall be required to attend the Court of Common
Pleas holden within the respective counties, in the same man-

ner and under the same penalties, that they are now holden by
law to attend tlic Boston Court of Common Picas, and the Cir-

cuit Courts of Common I'leas ; and shall give their atlendance

on such days of each term, as shall be directed by the Court

of Common Pleas in each county, respectively, and the writs

of venire facias shall issue accordingly.
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Sect. 9* Be it further enacted, That all actions, suits, mat-

ters and things, which may be pending in the Boston Court of ^"'^5^0 this"'"

Common Pleas, and the several Circuit Courts of Common court.

Pleas within this Commonwealth, and all writs, execu-

tions, warrants, recognizances, and processes returnable to,

and which would have had day therein, had not this Act been

passed, shall, after this Act shall take effect, be returnable to,

and have day in, and be fully acted upon by the Court of

Common Pleas created by this Act, in the respective coun-

ties where the same may be now pending, or are made return-

able. And all parties, jurors, witnesses and others, who would
have been held to appear at the Boston Court of Common Pleas,

and the Circuit Courts of Common Pleas, then next to be holden

in this Commonwealth, after this Act shall take efiect, shall be
holden to appear at the next Court of Common Pleas, created

by this Act, in their respective counties. And the said Court
of Common Pleas, created by this Act, shall, in the counties re-

spectively, have full power and authority to grant any execu-

tions, to carry into effect any judgment rendered in the Boston

Court of Common Pleas, and the Circuit Courts of Common
Pleas now in existence, in the same manner as said courts

might, had not this Act been passed.

Sect. 10. Be it further enacied, That the chief justice of salaries of the

said Court of Common Pleas shall, during his continuance in justices.

office, receive from the treasury of the Commonwealth, in full

for his services, the sum of twenty-one hundred dollars, annu-

ally, in equal quarterly payments ; and the said justices of said

Court of Common Pleas shall, during their continuance in office,

receive from the treasury of the Commonwealth, in full for

their services, annually, the sum of eighteen hundred dollars,

each, in equal quarterly payments.
And if either of said justices of said Court of Common Pleas shall accept of any
office under the government of the United States, or of a seat in either branch of j^eoealed
the Legislature of this Commonwealth, or of any office u;ider the government of igoi ch 23
the same, except the office of Justice of the Peace, or an office in the militia, his

office of the justice of the Court of Common Pleas shall thereby be vacated ; and
it shall be the duty of the Governor, with the advice of the Council, to supply the
vacancy in the manner before pointed out in this Act.

Sect. 11. Be it further enacted, That all fees which have p ,

heretofore been paid to justices of the Boston Court of Com- paid by clerks

mon Pleas, and the Circuit Courts of Common Pleas, shall ^o state Trea-

hereafter be paid into the treasury of the Commonwealth,* by ^^^^'

the clerks of the Court of Common Pleas ; and the clerks of LeSmy—
the Boston Court of Common Pleas, and the Circuit Courts of i82o ch. 84,]

Common Pleas, shall be the clerks of the Court of Common I82i ch. 23,

Pleas, within their respective counties. '> 2. 3.

Sect. 12. Be it further enacted, That the Acts, entitled "An Acts repealed.

Act establishing a Court of Common Pleas, within and for the I813 ch. 173.

county of Suffolk, to be styled the Boston Court of Common ^^" *^''" ^^'

Pleas," and " An Act establishing Circuit Courts of Common
Pleas, within this Commonwealth," and all Acts, and parts of
Acts, in addition thereto, be, and the same are hereby repeal-
ed.

Sect. 13. Be it further enacted, That this Act shall take whentotak*
effect, and be in force, from and after the first day of August effect,

next: Provided. That the Governor, bv and with the advice
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and consent of the Council, may appoint the judges of the said

Court of Common Pleas, as soon after the first day of July
next, as he shall see fit. {Feb. 14, 1821.] Add. acts—1820
ch. 84: 1821 ch. 23.

30, An Act to incorporate The Bedford Commercial Insurance Company. [Feb. 15,

1821.1

Chap. 81.
1794 ch. 4.

Chap. 82.

Exempts

Chap. 83.

Chap. 84.
1820 ch. 79.

Clerks to pay
fees to coimty
treasurer

—

—and he to

account with
State Trea-
surer.

Penalty for

-clerk's delin-

quency.

Chap. 85.

An Act in further addition to the Act incorporating The Boston Library Society.

[Feb. 15, 1821.]

An Act to exempt certain Officers of The Massachusetts General Hospital from
Militia Duty.

BE it enacted by the Senate and House of Representatives, in

General Court assembled., and by tJie authority of the same, That
from and after the passing of this Act, the superintendants, and
other officers and assistants, employed in and about any de-

partment of the Massachusetts General Hospital, not exceeding

the number of four in each department, during the time of such

employment, be, and they hereby are absolutely exempted
from militia duty, notwithstanding they may have arrived at

the age of eighteen, and be under the age of forty-five years.

[Feb. 15, 1821.]

An Act to incorporate The Hampshire, Franklin and Hampden Mutual Fire In-

surance Company. [Feb. 15, 1821.]

An Act in addition to an Act, entitled "An Act to establish a Court of Common
Pleas for the Commonwealth of Massachusetts."

Sect. 1. BE it enacted by the Senate and House of Representa-

tives., in General Court assembled., and by the authority of the

same, That the rcs})ective clerks of the Court of Common Pleas

within this Commonwealth shall, within ten days next after

the termination of each session of said court within their re-

spective counties, account for, on oath, and pay over to the

treasurer of said county, all the fees which shall have accrued

to the use of this Commonwealth, in said county, by virtue of

the eleventh section of the Act passed at the present session of

the General Court, entitled " An Act to establish a Court of

Common Pleas for the Commonwealth of Massachusetts ;" and
the respective county treasurers shall be held to account with

the treasurer of this Commonwealth for all sums received by
them, by virtue of this Act.

Sect. 2. Be it further enact&d, That if any clerk shall re-

fuse or neglect to account for, and pay over the fees aforesaid,

in manner and within the time aforesaid, he shall forfeit and

pay, in addition to the fees so accrued as aforesaid, a penalty

not exceeding the sum of five hundred dollars, to be sued for

and recovered by the county treasurer, for the use of this Com-
monwealth. And the respective county treasurers shall also

give information to the justices of the Supreme Judicial Court,

or to some one of them, of any such delinquency or neglect

M'ithin their respective counties. [Feb. 15, 1821.] Further

add. act— 1821 ch. 23.

An Act to transfer the duties of the Quarter Master Gcnernl to the Adjutant Ge-

neral, and to reduce the Compensation of certain Officers tiierein named.

Sect. 1. BE it enacted by the Senate and House of Represen-
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tativts^ in General Court assembled, and by the authority of the I8l3ch.ii7.

iame^ That from and after the first day of April next, all the Quartei-mas-

duties and services, which are now by law to be executed and ter-generdi's

performed by the quarter master general, shall be executed
j/|,|,'Jj^^ 'aTd'his

and performed by the adjutant general, and all compensation office discon-

to the said ijuarter master general shall cease from that period, tinued.

And from and after the first day of May next, the said adjutant Adjutant gene-

general shall not be allowed to employ in his oflice, more than '^ i'^ clerk and

II • X i 1 xi -If X 1 1 II his compensa-
one clerk, or assistant ; and the said adjutant general shall re-

^j^^^

'

ceive the same sum for performing the duties as principal of

both of said offices, as is now allowed him by law ; and his said

clerk or assistant shall receive from the treasury of the Com-
monwealth, in full for his services, the sum of twelve hundred

dollars annually, in equal quarterly payments. And it shall Quarter mas-

be the duty of the quarter master eeneral to make or cause to ter general to

, , ^ . / ,• 11 1 !• c inake an in-

be made, a just and true mventory oi all public property, oi ventory of pub-

whatever name or description, confided to him in his said ca- i"; property,

pacity, and to deliver over to the adjutant general all such
^o adjutant"^

property, before the last day of March, in the present year, general,

together with all books, papers aud documents whatsoever,

pertaining to the office of quarter master general. And the

said adjutant general is hereby required to receive all such

property, books, papers and documents ; and is further . equir-

ed to lay before the next Legislature, at the first session thereof,

a just and true inventory of all public property v/hich he shall

so receive, and of the place or places in which the same pro-

perty is deposited and kept.

Sect. 2. Be it further enacted^ That from and after the first p^y of majoi-

day of May next, the several aids-de-camp* to the several major general's aids.

generals shall each annually receive, as a full compensation for [* Senior aid

his services while in office, a sum not exceedina; fifteen dollars
;
§-^7', „^ -,

1 }» T c IT S ' I

his account for such services being first presented to, and al- "
'

"'

lowed by the General Court. [Feb. 16, 1821.]

An Act to grant to the United States Pond Island, in Maine. CllOp. 86.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That
all the right and claim to a portion of the soil of Pond Island, p°"J*7f."^^^

"'

off the mouth of Kennebeck River., in the State of Maine, which
this Commonwealth may have, be granted to the United States

of America, for the purpose of erecting a light house on the

same. [April 28, 1821.]

An Act in addition to "An Act providing for the payment of the whole State Chap, 87.
Debt." [April 2S. nn.] 1820 ch. G9.

An Act concerning Grand and Traverse Jurors for the County of Hampshire. Chan. 88.
[jlpril2S, 1B21.] ^

An Act to authorize a Special Term of the Court of Sessions for the County of Chap. 89.
Hampshire. [.4/jn7 28, 1821.]

An Act in addition to an Act, entitled "An Act to incorporate the Trustees of (^/j^p^ j^
Hopkins Academy." [Jw/ie 9, 1821.1 ,oi- i i«.' ^ *- ' ' 131o ch. 104.

An Act regulating the Assessment of Ta.xes in the town of Salem. [June 11, Chap. 2.
1821.) 1320 ch. 72.

VOL. II. 71
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Chap. 3. ^" '^^^ *° '^^'^^ '^^ Time for holding the Court of Sessions in the County of Frank-
^' '

'
lin.

1818 ch. 120. „„ . 1 1 7 o 1 TT /. n
1819 ch. iot>. Jj^ fi enacted by the iienate and House of Representatives., in

General Court assembled, and by the authority q/' //le sarne, That
from and after the passing of this act, the term of the Court of

Time altered. Sessions, now by law established to be holden at Greenfield,

within and for said countj of Franklin, on the iirst Tuesday
of September, shall be holden on the second Tuesday of Sep-
tember, annually, any law to the contrary notwithstanding.
[J^ine 11, 1821.]

Chap. 4. All Act to incorporate the Essex Historical Society. [June 11, 1821.

J

Chap. 5. An Act to incorporate the Munson and Brimfield Manufacturing Company. {June
12, 1821.]

L4h''p. o. ^j, j^(..j, jp addition to an Act, entitled " An ^ct to incorporate the President, Di-

1815 ch. 88. rectors and Company of the Bedford Commercial Bank." [/w?ie 12, 1821.]

Chap. 7. An Act to incorporate the Third Centre School District, in the town of Billerica.

[June 14, 1821.]

\yfiap, o. An Act to incorporate the Salt Manufacturing Company, on Billinsgate Island, in
Barnstable Bay. [June 14, 1821.]

Lnap. 9. ^^„ act to incorporate the Boston Fuel Savings Institution. [June 15, 1821.]

Chap. 10. An Act to prevent the Destruction of Birds on Salt Marshes, at particular times of

the year.

Sect. 1. BE it ejiacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

Penalty for kil- That hereafter it shall not be lawful for any person to take,

sahma--her ^^^^ ^'^ destroy any birds, on any salt marshes within thisCom-
hetween March monwealth, between the first day of March and the first day of
1st, and Sep- September, in each and every year ; and if any person, with-

in the limits of anj"^ town, that shall not dispense with the re-

gulations of this act, in the manner hereafter provided, do

shoot, take, kill or sell, after being killed or taken, any of the

birds aforesaid, within the times limited as aforesaid, respec-

tively, he shall forfeit and pay, for each and every oftence,

two dollars ; and all forfeitures incurred as aforesaid may be

recovered by any person who will sue for the same, within one

year after the time of committing the oftence, to be to his own
use, in an action of debt in any court having jurisdiction of the

Proviso. amount demanded : Provided horvever, that nothing in this act

shall go to prevent any owner or occupant of land from taking

or killing any birds on the land so held by him.

Towns may Sect. 2. Be it further enacted, That the inhabitants of any
suspend the town in the Commonwealth may, at their annual meeting in

this' act""
°^ March or April in any year, by vote, suspend iJie operation of

the prohibitions and restrictions contained in this act, in whole

or in part, within such town, and for such term of time, not ex-

ceeding one year, as to them shall seem expedient. [June 15,

1821.]
f^i I V ——
K^nap, 11. All Act to incorporate the Society for Employing the Female Poor. [Jtmc 15,

1821.)

L>hap. 1 ^. ^„ t^^.r^. ,n establish the Town of North Bridgewater. [June 15, 1821.]

Chap. 1 3. An Act in aildition to an Art, entitled " An Art to incorporate the Protestant Epis-

1813 ch. Ao. copul Parith of St. James' Cluuch, in Greenfield." [June 14, 1821.]
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An Act authorizing the Judge of Probate of the County of Middlesex to hold a CJlttp. 14.
Special Court of Probate. [June 15, 1821.]

An Act to prevent the Destruction of Fish in the Town of Framingham. [June Chap, 15.
15, 1821.)

An Act to authorize and empower the Trustees of Eliot School to sell and dispose QJidp, \ Q,
of certain Lands. [Jj<ne 15, 1821.] 1803 ch 147

An Act to change the Names of the persons therein mentioned, and to change the (Jjicip, 17.
name of the Second Social Library, in Charlestown. [June 15, 1821.]

An Act to incorporate the Boston Steam Boat Company. [Jwne 15, 1821.] Chap, 18.

An Act to incorporate the Trustees of the Sanderson Academy and School Fund. Chap, 19,
[June 15, 1821.]

An Act providing for the support of State Paupers. Chap, 20.

BE it enacted by the Senate and House of Representatives in I8i9ch. 164.

General Court assembled^ and by the authority of the same^ That Limitation of

whenever any town within this Commonwealth shall incur ex- expense,

pense in relieving or supporting any poor person, who has no
settlement within this Commonwealth, such town shall be en-

titled to a reimbursement, at a rate not exceeding, in any case,

the sum of ninety cents per week, each, for adults, and fifty

cents each, for children. [June 15, 1821.]

An .\CT to empower the inhabitants of the Town of Lynn, to appoint a Board of Chnn 91
Health, and for removing and preventing jVuisances in the said town. [June 16, i^'

1821.]

.\n Act in addition to an Act to relieve Towns from the Expenses of Persons im- f-^j qo
prisoned for Debt. WlOp. 2^,

1819 ch. 94.
Sect. 1. BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled, and by the authority of the same,

That when any person, hereafter confined in close prison, on ^ ,.

mesne process or execution issued upon any cause of action, board ofdebtors

accruing after the fourteenth day of March, in the year of our '" ^^^^^ <^°""

Lord one thousand eight hundred and twenty, shall claim re-
"®™^"*'

lief as a pauper, the keeper of the prison in which such poor
debtor is confined shall, after twenty four hours from the time
such claim is made, furnish relief and support to said poor
debtor, at the charge and expense of the creditor, so long as

he or she shall remain in close confinement at the suit of said cre-

ditor, at the rate of one dollar and twenty five cents per Aveek

;

and no town or district in this Com.monwealth shall hereafter

be liable for the support of any poor debtor confined in man-
ner aforesaid.

Sect. 2. Be it further enacted. That when the keeper of the j,

prison, at the time of the commitment of any person, upon dischargTdeb-

raesnc process, or execution issued in manner aforesaid, shall *^'"'' "f creditor

require of the creditor, his or her attorney, or the officer com- g^c"-
^!!^.°'^

raitting, security for the expense of supporting such debtor, in ment of their

case he or she shall claim relief as a pauper, unless satisfac-
board.

tory security is given, or the money advanced, he shall be un-
der no obligation to furnish support for said debtor, as a pau-
per; and said keeper may, after twenty-four hours from the
time said poor debtor shall claim relief as a pauper, discharge
said debtor from imprisonment.

Sect. 3. Be it further enacted, That when execution shall



060 1821. Chap. 23—26.

Clerks, &c. to \)q hereafter issued upon judgments rendered upon cause,'!!

tion when
'" of action, wliicli accrued previous to the fifteenth day of

cause of action March, in the year of our Lord one thousand eight hundred
accrued. ^^^ twenty, the clerk or justice issuing such execution shall

certify on the back thereof, that the cause of action accrued
previous to said time.

Debtor's pro- Sect. 4. Be it further enacted, That when debtors shall be
perty held re- discharged from their imprisonment, in the manner Dienlioned
sponsi e.

j^^ ^j^.^ ^^^^ ^j^^ j^l^^ ^^j ^^^^ ^J^^^ ^^^^ thereby be discharged

;

but the debt and cost, together with all sums which the credi-

tor may have paid for the support of the debtor, while confin-

ed in close prison, shall be and remain a legal claim against the

goods and estate of the debtor, but not against his or her body.
[June 16, 1821.]

Vyliap. zo» An Act in further addition to an Act, entitled "An Act to establish a Court of

1820 ch. 79. Common Pleas for the Commonwealth of Massachusetts."

Sect. 1. BE it enacted by the Senate and House of Representa-

lives, in General Court assembled, and by the avthorifv of the same,

mer'tL"''^"^" That as the Court of Common Pleas, created by the act, entit-

led " An Act to establish a Court of Common Pleas for the

Commonwealth of Massachuse'its." passed on the fourteenth day
of February last will often sit, at or near the same times, in dif-

ferent counties, the justices of the same court, or a majority of

them, may, from time to time, make such arrangements, as

will be most convenient to themselves, and insure a punctual

and prompt dispatch of the duties incumbent upon them.

Sect. 2. Be it further enacted. That nothing contained in the
Clerks' title to eleventh section of the act before named, shall be construed to

fectedbyfor- gi^6 the clerks of the Courts of Common Pleas any other or
mer Act. better title to their offices than they have heretofore had ; and

when any of the said offices shall be vacant, a new clerk shall

be appointed, in the same manner as the clerks of the Circuit

Court of Common Pleas have hitherto been.
Clerks to give Sect. 3. Be it further enacted, That the several clerks of
bonds.

^j^g Court of Common Pleas, before they enter upon the dis-

charge of their duties, under the act before named, shall give

bond, with sufficient sureties, for the faithful performance of all

the duties of their said office ; and the sufficiency of such bonds

shall be determined by any Justice of the Supreme Judicial

Court, or Court of Common Pleas.

Pari of former Sect. 4. Be it further enacted. That the proviso contained
law lepeaied.

jj^ ^]^g sixth section of the act before named, and likewise the

second period or sentence of the tenth section of the same act,

relative to official incompatibilities, be, and the same are here-

by repealed. [Jwne 16, 1821.]

CrtCfJf?. 24. All Act in addition to an Ant, entitled "An Act incorporating the Proprietors of

1793 ch 25 *'^^ South M'^eting House in Oanv^rs, as a Religious Society." [June 16, 1821.]

Chan 25 An Act to incorporate the First Calvinistic Baptist Society, in Beverly. [June
J '

' 16, 1821.]

Chap, 26. An Act partially to sii!?pcnd the operation of an Act to Secure the Town of Boston

l817c 1.171. from Damage by Fire. [June 1G, 182].] See 1822 ch. 16.
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An Act to empower the Proprietors of Flint's Mills, on Ipswich River, to alter the Chap. 27.
Passage for tlie Fish in the Dam of said Mills. [June 16, 1821.]

An Act to incorporate the Proprietors of the Charlestown Bleachery. [June 16, Chap, 28.
1821.]

An Act relative to filling any Vacancy in the Office of Secretary or Treasurer of Chap, 29.
the Commonwealth.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives^ in General Court assembled^ and by the authority of the

sarne^ That whenever a vacancy shall happen in the office of Manner of

Treasurer of this Commonwealth, during the recess of the Le- ^^ '"ffice^of

"^^

gislature, which shall be supplied by the Governor, with the treasurer, dur-

advice and consent of the Council, it shall be done agreeably
'"Yf-iT^^ —

to the regulations prescribed in an Act, entitled " An Act pro-
j^gi'^j, 59

viding for the security of the Treasury of this Commonwealth,"
enacted the eighth day of March, in the year of our Lord one
thousand seven hundred and ninety-two ; Provided nevertheless,

That the oaths and affirmations prescribed by the sixth article

of the Amendments of the Constitution be always administered,

instead of the oaths, affirmations and declarations in use be-

fore the said amendment was adopted.

Sect. 2. Be it further enac'ed, That when any vacancy —in the office

shall happen in the office of Secretarj'" of this Commonwealth, °^ secretary,

during the recess of the Legislature, and shall be supplied by
the Governor, by and with the advice of the Council, it shall

be done agreeably to the regulations heretofore used and prac-

tised for qualifying the said officer, adapting the oaths, affirma-

tions and subscriptions of said officer, to the provisions of

the amended Constitution of this Commomvealth. [June 16,

1821.]

An Act to incorporate the Proprietors of the Boston Theatre. [June 16, 1821.] L/fiap, 30.

An Act regulating the Building with Wood within the Town of Boston. [June Chap. 31.
16,1821.] See 1822 ch. 16.

An Act to provide for the Discharge of Officers in the Militia. Chap. 32.

Sect. 1. BE it enacted by the Senate and House of Represen- 1309 ch. 108,

tatives^ in General Court assembled^ and by the authority of the ^ ^^•

same, That the commander in chief may discharge from office How militia

any person holding a commission in the militia, whenever he officers may b«

shall thereto be requested by such officer in writing. And '^'^^^^^'^s^^-

whenever the major general or commanding officer of any di-

vision shall certify that any officer, chosen or appointed to

command in the militia, belonging to his division, has removed
his residence out of the bounds of his command, to such a dis-

tance that such major general shall think it inconvenient for

him to discharge the duties of his office, or, that any officer has

been absent from his command twelve months without leave of

the commanding officer of his division, such persons shall be
considered as having abdicated their offices, and the command-
er in chief shall discharge them accordingly. And w^henever

any corps is disbanded by law, the officers belonging to the

same shall be discharged.
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p . . . Sect. 2. Be it further enacted, That whenever any officer,

case of officers' who is OF shall be choscn to command in the militia, or is or
reiDoving out shall be appointed to office in the same, shall, after he shall

his*coips^&:c.°
have been chosen or appointed, and before receiving his com-
mission, remove out of the bounds of the corps to which he is

chosen or appointed, to such a distance that his major general

shall think it inconvenient for him to discharge the duties of

his office, or whenever any officer shall refuse to accept his

commission, and to take and subscribe the oaths required by
the constitution, it shall be the duty of the major general to

certify the facts upon the back of the commission, and to re-

turn the same to the adjutant general's office, and to cause the

vacancy to be filled.

Bo^„. :.i«f Sect. 3. Be it further enacted. That officers, duly com-

officers. missioned to command in the militia, may be removed from

their offices by the address of both Houses of the Legislature

to the Governor, or by fair trial in court martial, pursuant to

the laws of the Commonwealth for the time being. [June 15,

1821.]

(Jhap» 33. An ACT in addition to " An Act incorporating tlie Massachusetts Mutual Fire In-

1797cli.67. surance Company." [J^an. 28, 1822.]

Chap. 34. An Act to establish the Town of Prescott. [Jan. 28, 1822.]

ChdV* 35* ^" ^^^ ceding to the United States the jurisdiction of part of Tinker's Island,
* * * Marblehead Rock, and the East Rock of Cat Island.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That
Lands ceded to there be, and hereby is ceded to the United States, the juris-
iT-.-j c...„

diction of the following described real estate, lying in Salem,
in the county of Essex, to wit : a part of Tinker's Island, so

called, lying southerly of Marblehead Neck, containing two
acres, on the southwest part of said island, and bounded as fol-

lows ; beginning at a point on the northwest beach thereof,

thence running across said island due southeast till it meets
the beach, said point being so far distant from the west point

of said island as to leave southwesterly of said line two acres,

being about one sixth part of the same island ; also the island

or rock, known by the name of Marblehead Rock, lying south,

fifty-seven degrees east, from Marblehead Fort ; distant there-

from about three quarters of a statute mile ; also the East Rock
of Cat Island, so called, the same lying south, eighty-one

degrees east, from Marblehead Fort ; distant one and three

eighth parts of a mile ; and north, seventy degrees east, from
the Marblehead Rock about three quarters of a mile ; for the

purpose of erecting and preserving land marks thereon : Pro-

vided, That this Commonwealth shall retain and it does hereby
Concurrent ju- retain Concurrent jurisdiction with the United States in and

tained'.""
""

<^ver said land, so far as that all civil and criminal processes,

issued under the authority of this Commonwealth, or any offi-

cer thereof, may be executed on any part of said land, or in

any building which may be erected thereon ; and for the pun-

ishment of all crimes and misdemeanors against the laws of

United States.
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ihis Commonwealth, committed upon said land, in the same

way and manner as if this grant had not been made. [Jan.

28, 1822.]

An Act in further addition to an Act, entitled " An Act to incorporate Nicholas Chap. 36.
Thorndike and others, into a Company, by the name of the Beverly Marine lu- 1809 ch. 35.
surance Company." [Jan, 28, 1822.]

An Act to incorporate the Veterinary Institution of Massachusetts. [Jan. 28, Chap. 37.
1822.]

An Act in addition to ;>n Act, entitled " An Act defining the general powers and Chap, 38.
duties of Manufacturing Corporations." 1808 ch 65

BE it enacted by the Senate and House of Representatives,,

in General Court assembled, and by the authority of the same,

That every person who shall become a member of any manu- Liability of in-

facturing corporation, which may hereafter be established dividual*,

within this Commonwealth, shall be liable, in his individual

capacity, for all debts contracted during the time of his con-

tinuing a member of such corporation. [Jan. 28, 1822.]

An Act to incorporate the First Baptist Society, in Southbridge. [Jan. 29, Chaj), 39.
1822.1

An Act incorporating the Andover Mechanic Association. [Jan. 29, 1822.

j

Chap. 40.

An Act to provide for carryinginto effect certain stipulations in the Act for Erecting f^hdri 41
ti e District of Maine into a Separate State. [Jan. 29, 1822.] This act relates , ^ * ^*
to the pay of Commissioners. *^^^ ^^' ^^'

An Act 10 annex Zebina Kingsbury, and his estate, to the East Parish in Medway. Chap. 42.
[Jan. 29, 1822.]

^

An Act to incorporate the Franklin Bank. [Jan. 29, 1822.] Chap. 43.

An Act to incorporate the President, Directors and Company of the Middlesex Chap. 44»
Bank. [Jan. 29, 1822.]

'

An Act to establish the Barre Turnpike Corporation. [Feb 5, 1822.J Chap. 45.

An Act to incorporate the Merrimack Manufacturing Company. [Feb. 6, Qhav AP,
1322.] *

An Act to incorporate the Edgarton Wharf Company, in the Town of Edgarton, /~^/j-y>, 47
in tftie County of Dukes County. [Ftb. 6, 1322.]

v^/ta/. 1 /.

An Act to incorporate the Proprietors of Nahant Hotel, in the Town of Lynn, f^lj^y. ao
[Feb. 6, 1822.1 ^'^"P' ^*^'

An Act in addition to an Act, entitled "An Act for the better Security of the pz,,,„ 40
Town of Charlestown agairst Fire." [Feb. 5, 1822.]

1809 ch 44

An Act to incorporate the Old Colony Manufacturing Company. [Feb. 6, >-,, p_
1822.]

f^nap. 50.

An \CT increasing the Numbers and extending the Powers of Justices of the r^i ct
Courts of Sessions. ^^^P' ^ * *

Sect. 1. BE it enacted by the Senate and House ofRepresenta- ^^^^ *^^- *^®-

lives., in General Court assembled., and by the authority of the same,

That there shall be appointed by the Governor, with the ad- Appointment

vice and consent of Council, two special justices for every of special jus-

Court of Sessions established in this Commonwealth, by an *'ces.

Act, entided '' An Act to establish Courts of Sessions," passed jgis ch. 120.

on the twentieth day of February, in the year of our Lord one

thousand eight hundred and nineteen, to act as justices of said

courts, whenever the standing justices thereof, from any cause,
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shall be unable to hear and determine any matter or thing

pending before them.

Sect. 2. Be it further enacted, That whenever the stand-

ing justices of the Courts of Sessions aforesaid shall be una-

ble to hear and determine any matter or thing before them, the

cause shall be assigned on the record, and a summons shall

issue from the court, or any justice thereof, requiring one or

both of the said special justices, as the necessity of the case

may require, to attend as members of the Court of Sessions, at

the time and place therein set forth : Provided, That in all

cases, where the attendance of one only of the said special jus-

tices shall be necessary, the selection shall be mfde by lot, by
the sheriff, either of his deputies, or any coroner of the county,

assisted by the clerk of the sessions.

Sect. 3. Be it further enacted. That the said special jus-

tices shall have the same power and the same pay, as the

standing justices of the sessions, so long as it shall be necessa-

ry for them to attend and officiate with the court ; but they are

at no time to attend and officiate with the court, on any matters

and things, which the standing justices thereof are able to de-

termine without them.

Sect. 4. Be it further enacted. That all the power, authori-

ty and discretion, which is now vested in the Courts of Com-
mon Pleas for this Commonwealth, in virtue of the third sec-

tion of the Act, entitled " An Act relating to the punishment

of convicts, Avho may be sentenced to solitary imprisonment

and confined to hard labour," be, and the same is hereby

vested in, and transferred to the aforesaid Courts of Sessions.

[Feb. 6, 1822.]

An Act respecting the Courts of Probate in the County of Norfolk.

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same. That from and after the first day of April next, there

shall be four terms of the Court of Probate holden in the first

parish in Wrentham, in the county of Norfolk, in each year

successively, at such times and places, as the Judge of Probate

for said county, or his successor in office, shall appoint.

Sect. 2. Be it further enacted, That all such parts of any
acts heretofore passed, as relate to the holding Courts of Pro-

bate in the town of Wrentham aforesaid, be, and the same are

hereby repealed. [Feb. 6, 1822.]

An Act to incorporate the Middlesex Manufactiirina; Company. [Feb. 6, 1822.]

An Act in addition to an Act, entitled " An Act determining the places for holding

the Courts of Probate, and the town in which the Register of Probate shall keep
his Office, v'ithin and for the County of Franklin."

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That
from and after the passing of this act, there will be holden

within and for the County of Franklin, in each year, a Court

of Probate at the places hereafter mentioned, viz. : at Green-

field six times, instead of eight times, as now provided by law
;
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and at Warwick twice, at such times and places in said towns,

as the Judge of Probate for the same county shall appoint and
direct. [Feb. 7, 1822.]

An Act in addition to an Act, entitled " \n Act to ascertain the Quality of Pot QJiap, 55.
and Pearl Ashes, and for the more effectual Inspection of the same."' J791 ch. 8.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, a7id by the authority of the same, That
whenever any pot or pearl ashes shall have been imported in-

to this Commonwealth, from any of the United States, in which imported ashes

laws exist providing for the inspection of the same, in the man- may be shipped

ner prescribed by the law, entitled " An Act to ascertain the
'/J///g" gcte^i'."^

quality of pot and pearl ashes, and for the more effectual in-

spection of the same," may, from and after the passing of this

act, be exported without having been reinspected in this Com-
monwealth, any thing in said act to the contrary, notwithstand-

ing : Provided however, that the said pot and pearl ashes shall

be accompanied by a certificate of inspection, signed by an in- Piovisns.

spector, duly appointed under the authority of the State from
whence they shall be imported, describing the quality and
weight of the same ; Jliid provided also, that the casks contain-

ing the pot and pearl ashes so imported shall be branded
with the name of the State, from which the same sliall have
been imported, and in all respects made comformably to law.

[Feb. 7, 1822.]

An Act to incorporate the Goodell Manufacturing Company. [/V6. 7, 1S22.] Chap. 5G.

An Act to incorporate the Proprietors of the Riding School, in Boston. [Feb. 7, Chap. 51.
1822.]

An Act to establish the the Merrimack Academy. [Fei. 7, 1822.
j

Chap. 58.

An Act to incorporate the Methuen Company, [Feb, 7, 1822.] Chup. 59.

An Act to incorporate the Mount Hope Manufacturing Company. [i^Vft. 8, 1822.] Chap. 60.

•An Act to establish the Pocasset Manufacturing Company. [Feb. 3, 1822.] Chap. 61.

An Act to regulate the Passway for Fish, in Beaver Brook, ia the Town of Dracut. Chap. 62.
[Feb. 8, 1822.]

An Act to incorporate the First Universalist Society, in Cambridge. [Feb. 9, Chap. 63.
1822.]

An Act to annex Josiah Lovett to the First Parish in Beverly. [Feb. 9, 1822.] Chap. 64.

An Act to incorporate the Ware Manufacturing Company. [Feb. 9, 1822.] Chap. 65.

An Act incorporating the Trustees of Mount Carmel Lodge. [Fei. 9, 1822.] Chap. 66.

An Act in addition to an .4ct, entitled " An Act regulating Parishes and Precincts, Chap. 67.
and the Officers thereof/' ,,ol- u m'178b ch. 10.

BE it enacted by the Senate and House ofRepresentatives, in Ge-
neral Court assembled, and by the authority of tJie same, That
the inhabitants of each town, district, or parish, within this Money may be

Commonwealth, qualified to vote in town, district, or parish af- ^'°-T^
^""^ ^**^'

fairs, shall have power, irom and alter the first day oi March
next, at their annual meeting, to raise in the same manner that

other town, district, or parish charges may now by law be rais-

voL. II. 72
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ed, such sum or sums of money, as they may deem sufficient t»
defray all the cost and charges which may be necessary for
the support and maintenance of sacred music, in their respec-
tive towns, districts and parishes as aforesaid. IFeb. 1 1, 1822.1

lap.
. An Act to incorporate the Proprietors of tlie New Meeting House inDedhanT.

[Feb. 11, 1822.]

,'Ya^' .' An Act in addition to "An Act to incorporate the Wolcott Woollen Manu-
liJia cli. t^U. facturing Company." [Fe6. 11, 1822.]

* *
* An Act repealing "An Act further regulating the Essex Turnpike Corporationy

1820 ch. 77. and the Andover and Medford Turnpike Coiporation." \_Ftb. 11 1822 1

\ar,i u CO* An Act to alter and amend an Act incorporating the Baptist Missionary Society
1807 ch. b^

j^ Massachusetts. [Feb. 11, 1822.]

Chew 72 ~ —
,-,„.,<;, * An Act in addition to an Act, entitled " An Act for the Distribution of Insolvent
1734 ch. 2.

Estates."

BE it enacted by the Senate and House of Representatives,

Commissions of m General Court assembled., and by the authority of the same, That
insoivericy

[^1 all cascs, in which any person or persons, heretofore have

eT^in^case—
^" incurred, or may hereafter incur a general responsibility for

another, who may afterwards die insolvent, and -when the cases

in which such persons may be called upon, in consequence of

their having so become responsible, and the damages which
they may sustain by means thereof, cannot be ascertained

within the period now limited by law for the existence of com-
missions upon insolvent estates. Judges of Probate in such cases

are hereby authorized and empowered to extend the commis-

sion of insolvency upon any such insolvent estate, and allow

such further time to such creditors to ascertain and prove their

claims, as the circumstances of the case, and the purposes of jus-

Provisos, lice may require: Provided nevertheless. That no insolvent estate

shall be continued pending under a commission of insolvency,

more than four years from the time of granting letters of adminis-

tration upon such estate : And provided also, that no dividend

Avhich may have been made among the creditors of such estate,

before application is rfiade to the Judge of Probate for the ex-

tension of such commission, shall be disturbed. [Feb. 13, 1822.]

Kjiiap, (6,
^1^ ^j,^ ^Q regulate the Admeasurement of Timber.

Sect. 1 . BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the same,

tuclmve tnd
'^^^^^ ^^'^"^ ^^^ ^^^^*' ^^^ ^*^"^^ ^^^. ^^ ^P^^^ "^^^' ^^^ spruce and

slIe'oYcLvdL piiKi timber that is hewed, and of six inches square and upwards,
t<mber. shall be surveyed and sold at and after the rate of forty cubic

feet per ton, and all sawed timber, six inches square and upwards,

shall l)e sui'veyed in the same manner as is how provided by
law for measuring boards and scantling.

Sect. 2. Be it further enacted. That every person, violat-

ing the provisions of this law, (unless by special agreement of

the parties another method is adopted) on conviction thereof,

Penalties. ^}^^\] forfeit anil pay for every offence, a sum not less than two

dollars, nor more than ten dollars, at the discretion of the court

competent to try the same. [Feb. 13, 1822.]

Chap, 74. An Act declaring and confiiiniMg the Incorpmation of the Proprietors of the Church

in Brattle Square, in Boston. [Fc6. 13, 1822.]
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An Act to alter and estabUsh the Times of holding the Courts of Probate, wllliin CJiap, 75.
and for the Count}' ot Middlesex.

BE it enacted by the Senate and House of Representatives^ in Gen-

iral Co^irt assembled^ and by the authority of the same^ That
from and after the last day of February, in the year of our

Lord one thousand eight hundred and twenty-two, instead of

tho times now by law appointed within and for the county of

Middlesex, the said court shall be holden at the times and
places following, to wit ; at Cambridge on the second Tues-
days of January, August, and November, and the first Tues-
day of March, the third Tuesday of May, and the Tuesday
next preceding the second Monday of December ; at Concord
on the second Tuesdays of February and April, on the Tuesday places of hold-

next preceding the second Mondays of June and of September, ing courts.

and on the third Tuesday of November ; at Groton on the last

Tuesday of December, first Tuesday of May, and last

Tuesday of September ; at Framingham on the last Tuesdays
of June and October; at Woburn on the fourth Tuesday of

April; at Charlestown on the third Tuesdays of February and
August ; and at Chelmsford on the first Tuesday of October,
annually. And all processes pending in, or returnable to the

Court of Probate, to have been holden by the existing law, on
the first Tuesday of March next, may be returned to, and act-

ed upon, by the Court of Probate established by this act, to

be holden at Groton, on the first Tuesday of May next. [Feb,

14, 1822.]

An Act to incorporate the First Baptist Society, in the District of Holland. [Feb. Chap, 76.
14, 1822.]

'

An Act to incorporate the Dedham Worsted Factory. [Feb. 14, 1822.] Chap, 77.

An Act to incorporate the Chester Turnpike Corporation. [Feb. 14, 1822.] Chap, 78.

An Act to establish the Gloucester Canal Corporation. [Feb. 16, 1822.] Chan 79

An Act to establish Lexington Academy. [Feb. 16, 1822.] Chnv 80

An Act in addition to an Act, entitled "An Act incorporating certain persons /^;,^« oi
into a Society, by the name of the Massachusetts Charitable Fire Socie- '

*

ty." [Feb. 16, 1822.] '^94 ch. 16.

An Act to establish the Town of West Bridgewater. [Feb. 16, 1822.] Chap, 82.

An Act explanatory of the Fourtli Section ofan Act, entitled "An Act to establish f^hnn fi'?

the Town of Hanson." [Feb. 16, 1822,] ,1,^', '

\
'

-' 1819 ch. 147.

An Act to incorporate the Proprietors of the Farmers' Hotel, in the Town of Brieh- ni, , , oa
ton. [Feb. 13, 1822.]

^tiup. o4.

An Act making further provision for the Redemption of Mortgages. /-ii q -

WHEREAS it is sometimes im.possible or inconvenient for

mortgagors or others, having a right to redeem mortgaged lands 1793 ch! 77'.

or tenements, to ascertain the sums justly due thereon, so as to I8i5ch. 137.

make a lawful and sufficient tender before commencino- their !!!12 *^^ o-*
. ^ , . - . .„, ,.

o 131 ( en. hi.
suit tor a redemption 01 the mortgage : 1 heretore

Sect. 1. Be it enacted by the Senate and House of Rrprcsen-

tatives.,in General Court assembled.^ and by the authority of the same,

Th\t when any mortgagor or other person, having a right to

redeem lands and tenements mortgaged or granted upon condi-
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An offer, in a lioii by deed of bargain and sale, with defeasance, shall bring
bill lor redemp-

{-,jg jjijj [^ equity for the redemption thereof within three yearri
tion, to pay tlie /• i

'
i i • • i n i

sum justi} due, next alter the mortgagee or vendee, their assigns shall have
equivalent to a obtained actual possession of such lands or tenements, for the

suh'^7ft^he°'^
condition broken, and shall in his bill offer to pay such sum as

mortgagee has shall be found justly and equitably due, or to perform such
refu?^e(i to state other Condition as the case may require, such ofler shall have

the like force and effect as a tenderof payment or performance
made before the commencement of the suit ; and the bill shall

be sustained without any allegation or proof of such previous

tender
;
provided, the mortgagee, or those claiming under him,

shall, on request, have refused or neglected truly to state his or

their account, of the sum due on said mortgage, before the

commencement of such suit. And in such case, no cost shall

be awarded against the mortgagee or other defendant, unless
Provision re-

{^ shall appear that he has unreasonably refused or neglected
spec iiig cos s.

^^ render a just and true account, when thereto requested, of

the money due on the mortgage, and of the rents and profits of

the mortgaged premises, and the money expended in the re-

pairs and improvements thereof, if any; or that he has other-

wise, by his default, prevented the plaintiff or complainant

from performing or tendering performance of the condition be-

fore the commencement of the suit.

Mortgagor, on Sect. 2. Be it further enacted, That when any mortgage
tenderina:p;iy- has been or shall be made, for securing the payment of money
inent, rnay ^^^i ^^^ ^^^ whole sum duc thcrcon shall have become paya-
havR a bill m J

'

• -'

equity, though blc according to the terms of the contract, the mortgagor or
inortgnice has j^jj- assigus, On payment or tendering of payment to the mortga-

coiidVt'im'^'^

°^ gse or his assigns, of the whole sum due as aforesaid, may have

broken. their bill in equity, for the redemption of the mortgaged pre-

mises, although the mortgagee or his assigns shall not have enter-

ed and obtained actual possession of the mortgaged premises for

the breach of the condition ; or the mortgagor or his assigns may,

in such case, have their bill in equity for redemption, in manner
provided in the first section of this act, without having made such

tender or payment before the cotnmencement of the suit ; and

in each case, the cause shall be heard and determined in like

manner as is by law provided on a bill in equity brought after

an entry for the breach of the condition : Provided, that when the
Pioviso.

^^jjj. j^ bi-ought. before an actual entry by the mortgagee or his

assigns, and before any tender or payment made as aforesaid, it

the mortgagee, or other defendant to whom the money is paya-

ble, shall be out of the Commonwealth, and shall not have had
actual notice of the suit, the court, in which the suit is pending,

shall order notice to be given to such absent party, in such

given?
*° ^^ manner as the circumstances of the case may appear to re-

quire, and may continue the cause as long as may be necessa-

ry, in their discretion, to enable such absent party to appear

and answer to ihe suit.

Sect. 3. Be it further enacted, That no bill in equity shall

r- .^ . c be hereafter brought or maintained, for the redemption of mort-
Limitaiion of , i

~
r i i i r *

the time for gaged lands or tenements, founded on a tender of payment or
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of performance of the condition made before the commence- bringing bin for

meat of the suit, unless the suit shall be commenced within one 'redemption,

year from the time of passing this act, or within one year next

after the making of such tender. [Feb. 18, 1822.]

An Act to change the Names of the Persons therein mentioned. [Feb. 18, 1822.] *-^'^i'*
"o.

An Act to annex Joseph Balder, and others, to the Universalis! Society of Western C/lCfp. 87.
and Biookfield. [Feb. 20, 1322.]

An Act to repeal an Act, entitled "An Act for regulating the size of Bricks." C/lCf/). 88.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same. That
the Act passed in the year of our Lord one thousand seven hun-

dred and eleven, entitled " An Act for regulating the size of

bricks," be, and the same is hereby repealed. [Feb. 20, 1822.]

An Act to incorporate the Trustees of the Ministerial Fund, in the First Parish in Chat). 89.
Marshfield. [Ftb. 20, 1822.]

^

An Act to incorporate the President, Directors and Company of the Columbian Chap. 90.
Bank. [Feb. 21, 1822.]

An Act to incorporate the President, Directors and Company of the Eagle Bank. Chap. 91.
[Feb. 21, 1822.]

An Act in further addition to an Act, entitled " An Act for regulating, governing, ChaV. 92.
anci training the Militia of this Commonwealth."

1R0<) -h 108

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of the same,

That the following persons, notwithstanding their being above
the age of eighteen, and under the age of forty-five years, be, conditional

and they are hereby conditionally exempted from military du- exempts.

ty, as follows, viz. : licensed physicians and surgeons, all offi-

cers who have held, or may hereafter hold a commission or
commissions, in the army or navy of the United States, or in

the militia of this, or any other of the United States, for a term
less than five years ; and all persons who are, or may hereaf-

ter be between the ages of thirty-five and forty-five years, be,

and they are hereby exempted from all military duty, except
that of keeping themselves constantly furnished with the arms
and equipments required by the 4aws of the United States, and
the duty of carrying or sending them, on the first Tuesday of

May, annually, to the place of inspection or view of arms of

the company, within whose bounds they may reside, and in

•which they are enrolled, and the duty of attending elections

of company officers, and that of paying the sum of two dollars

into the town treasury, as heretofore provided.

Sect. 2. Be it further enacted. That the uniform of the militia, Uniform to be

(excepting that portion thereof, whose uniforms are regulated prescribed by

by the laws of the United States,) shall be such as his Excel- ^ju™"*^"
"

lency the commander in chief shall prescribe, and be subject

to such restrictions, limitations, and alterations, as he may or-

der.

Sect. 3. Be it farther enacted, That it shall be the duty of .

each brigadier general, within whose brigade a band of music memaiVe-"^'
is organized and established, to order at least one section of views,

said band to attend each regimental review, within his brigade.
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Sect. 4. Be it further enacted, That every commanding officer

of a company shill have the same power and authority to train

and discipline his company on the first Tuesday in May, in

each year, as he has on other days, when his company is pa-
raded for exercise.

Sect. 5. Beit further enacted, That hereafter, when any non-
commissioned officer or officers, private or privates, shall be or-

dered to notify and warn any portion of the company to which
he belongs, to parade for any military duty, it shall be the du-
ty of such non-commissioned officer or officers, private or pri-

vates, so ordered as aforesaid, to give notice of the time and
place of parade of said company, to each and every man he
or they shall have been ordered to notify, either by giving to

each man personal notice, or by leaving, at his usual place of
abode, a written or printed order.

Sect. 6. Be itfurther enacted, That so much of the twenty-
second section of the Act to which this is in addition, as re-

quires every town and district in this Commonweahh to provide

and deposit sixty-four pounds of good gunpowder, for every
sixty-four soldiers enrolled within said town or district, be, and
the same is hereby repealed.

Sect. 7. Be it further enacted, That whenever, in the opinion

of the commander in chief, the exigencies of the Commonwealth
shall require, it shall be his duty to issue his proclamation,

calling upon the several towns and districts to provide and de-

posit in some convenient place within said towns or districts,

sixty-four pounds of good gunpowder, for every sixty -four sol-

diers enrolled within said towns or districts, and the same pro-

portion for a greater or less number of soldiers, enrolled as

aforesaid, until his Excellency the Governor, by his proclama-

tion, shall declare it unnecessary that the said towns and districts

should be any longer provided with powder as aforesaid ; and
every town or district which shall neglect, upon the proclama-

tion of the Governor as aforesaid, to provide and keep itself

provided with gunpowder as aforesaid, shall forfeit and pay to

the use of the Commonwealth, a sum not exceeding five hundred
dollars, nor less than twenty dollars, according to the nature

and degree of the neglect, to be recovered by indictment or in-

formation, in any court of competent jurisdiction ; and it shall

be the duty of each brigade quarter master, in his own brigade,

to cause such delinquent town or district to be prosecuted or

presented.

Sect. 8. Be it further enacted, That it shall be the duty of the

selectmen, in every town and district in this Commonwealth,
annually, in the month of August, to make out a schedule of all

the articles of military stores with which their respective towns

find districts are supplied, and deliver the same to the colonel

or commanding officer of the regiment within which such town

or district is situated ; and it shall be the duty of such colonel

or commanding officer, with his next regimental return, to state

the same, that it may be transmitted to the office of the adju-

tant general.

Sect. 9. Be it further mactcd, That all general courts mar-
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tial shall be constituted of a president, a judge-advocate, six General and

members, and a marshrd; and the officer appointing a court '''^'*'"" *^°"'^^*

• 1 1 • T •

1 1 f flP * martial,

martial may, at his discretion, order a number oi otncers, not

exceeding three, tobedetailed, as supernumeraries, in addition

to the six intended to serve as members, to attend the court at

the organization thereof: And all division courts martial,

hereafter appointed, shall consist of a president, judge-advo- ^
*

cate, three members and a marshal ; and the otRcer ordering

such court martial may, at his discretion, order one officer to^

be detailed, in addition to the three intended to serve as mem-
bers, as a supernumerary to attend the court at the organiza-

tion thereof: And each general or division court martial, here-

after ordered as aforesaid, shall have power to inflict such fine Pmesmay be

on any officer, by said court convicted, as under the circum- >"flicted.

stances of the case, to said court shall seem reasonable, not ex-

ceeding the sum of two hundred .dollars, to be sued for and re-

covered by the judge-ndvocate who served on said court, be- y

fore any court proper to try the same, and for the use of this

Commonwealth.
Sect. 10. Be it further enacted, That any non-commissioned penalty for're-

officer or private, who shall refuse, or wilfully neglect to give fusing to warn

any notice or warning, when ordered thereto by the command- ^^'^^'^ ordered,

ing officer of the company to which he belongs, shall, for such

offence, forfeit not less than twenty, nor more than fifty dol-

lars.

Sect. W. Be it further enacted, That all excuses /or non ap- Excuses to be

pearance of any non-commissioned officer or private, shall be made within

made within twenty days after any training, view of arms, or twenty da3's,

other military duty, to the commanding officer of their respec-

tive companies : And on the delinquent's producing satisfacto-

ry evidence of his inability to app' ar, his commanding officer

may excuse him ; but no excuse shall avail such non-commis-

sioned officer or private, on any prosecution for the recovery

of a fine or forfeiture, unless made to the commanding officer

aforesaid, before the expiration of twenty days aforesaid, or

unless said delinquent shall satisfy the justice before whom the

case may be tried, that it was not in his power to make said

excuse within twenty days as aforesaid.

Sect. 12. Be it further enacted, That so much of the twenty- Former act re-

second section of the Act, entitled "An Act for regulating, gov- adTquarter^'

erning and training the militia of this Commonwealth," as re- masters, re-

lates to the duty of the brigade quarter masters, in the month Pealed.

of September, to view and inspect the military stores in each

town and district within their brigades, be, and the same is

hereby repealed.

Sect. 13. Be it further enacted, That the staff officers herein

after named shall be entitled to receive, annually, as full com-

pensation for the services which appertain to their respective

offices, the following sNms, to wit : the senior aid de camp to each compensation

major general, the sum of twenty-five dollars ; the brigade major to staff officers.

and inspector, the sum of forty dollars ; each adjutant of a regi- 1320 ch. 85.

ment, the sum of twenty-five dollars ; and each adjutant of a
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battalion of artillery, cavalry, or infantry, the sum of fifteen

dollars.

Sect. 14. Be if further enacted^ That whenever the adjutant

general shall be a complainant against any officer, for neglect

of duty in making his returns, he shall not be required to be
present to prosecute his complaint before the court martial

which shall have cognizance of the same; and in all cases in

which returns are required, by law or general order, to be made
to the adjutant general, his certificate, that the same was, or

was not made, shall be sufficient evidence of the fact.

Sect. 15. Be it further enacted, That the Act, entitled " An
Act regulating the time for inspecting military stores, parading
the troops, and tixing the compensation of certain staff officers,"

passed on the twenty-fourth day of February, in the year of

our Lord one thousand eight hundred and twenty, be, and the

same is hereby repealed.

Sect. 16. Be it further enacted, That all division, brigade and
regimental staff officers, who are now in commission, not hav-

ing been appointed by the present commanding officers of di-

visions, brigades and regiments, shall be discharged by his Ex-
cellency the Governor, upon the application of their respective

commanding officers aforesaid ; which discharges shall operate

as an absolute exemption from military duty.

Sect. 17. Be it further enacted, That all laws heretofore

Repeal of acts, made, SO far as they are inconsistent with the provisions of this

Act, be, and the same are hereby repealed. [Fe6. 21, 1822.]

\jhap. 93. An Act to incoiporate the Town of Monroe. [Fth. 21, 1822.]

Chap. 94. An Act in addition to an Act ascertaining what shall constitute a legal Settlement

1793 ch. 34. in any Town or District within this Commonwealth.

Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same, That so much of an Act ascertaining what shall constitute

a legal settlement of any person in any town or district within

the Commonwealth, so as to entitle him to support therein, in

case he becomes poor, and stands in need of relief, and for re-

pealing all laws heretofore made respecting such settlement,

passed the eleventh day of February, in the year of our Lord
one thousand seven hundred and ninety-four, as is contained in

the fourth paragraph of the second section of said Act, be, and
the same is hereby repealed.

Sect. 2. Be it further enacted, That any person of twenty-

one years of age, being a citizen of this, or any of the United

States, having an estate of inheritance or freehold in any town,

district, or city, within this Commonwealth, and living on the

same three years successively, shall thereby gain a settlement

in the same, so as to entitle him or her to support therein, in

case he or she becomes poor, and stands in need of relief.

Sect. 3. Be it further enacted. That if any person, standing

in need of relief, shall be supported in any town, district, or

city, in this Commonwealth, other than in the one in which such

person may have a legal settlement, the town, district, or city,

in which such person has a legal settlement, shall not, in any

Part of former
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case, be subjected to a greater expense than at the rate of one

dollar per week, during the continuance of such supplies: Pro-

vided, The town, district, or city, in which such person has a

legal settlement, shall cause such pauper to be removed within

thirty days I'rom the time of receiving legal notice, that such

support has been furnished. [Feb. 21, 1822.]

An Act for dividing the Commonwealth into Districts for Uie choice of Councillors Q]i(jn 95
and Senators. •»

BE it enacted by the Se7iate and Honsc of Representatives, in

General Court assembled, and by the authority of the same. That
from and after the passing of this Act, the Commonwealth be,

and hereby is divided into thirteen districts for the choice of

Councillors and Senators, and that each district be, and hereby
is authorized and directed to choose the number of Councillors

and Senators to the same, hereinafter respectively affixed, in

the manner prescribed by the constitution and laws of this

Commonwealth.
The county of Suffolk shall form one district, and choose

six senators. The county of Essex shall form one district, and
choose six senators. The county of Middlesex shall form one Division of du-

, .

.

t r 1 c I ^

district, and choose five senators. The county of Worcester
shall form one district, and choose five senators. The county

of Norfolk shall form one district, and choose three senators.

The county of Hampshire shall form one district, and choose

two senators. The county of Hampden shall form one di-^trict,

and choose two senators. The county of Franklin shall form

one district, and choose two senators. The county of Berk-

shire shall form one district, and choose two senators. The
counties of Bristol and Dukes County shall form one district,

and choose three senators. The county of Plymouth shall form

one district, and choose two senators. The county of Barnsta-

ble shall form one district, and choose one senator. The
county of Nantucket shall form one district, and choose one

senator. [Feb. 21, 1822.]

An Act for limiting the Term of Imprisonment for Fines and Forfeitures, incurred Chop, 9G.
for breaches of the Laws regulating the Militia of the Commonwealth.

Sect. 1. BE it enacted by the Seriate and House of Repre-

sentatives, in General Court assembled, and by the authority of the

same. That from and after the first day of April next, no per-

son shall be liable to be imprisoned, on any execution issued, ]ini'iJeT"o"six

or to be issued on any judgment rendered, or which shall be days.

rendered against him, for the recovery of any fine or forfeiture,

incurred by a breach of the militia laws of this Commonwealth,
for and during a longer time than six days ; and the keeper of

any gaol, to which any person hereafter shall be committed on

any execution issued as aforesaid, shall, at the expiration of said

term of six days, from and after such commitment, discharge

such person from his imprisonment. And any person who has

been committed to any gaol, on any execution which issued on

any judgment rendered for the same cause, and has been there

confined for the term of six days, shall be forthwith disrharged

VOL. H. 73
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from his imprisonment and set at liberty, any law, usage or
custom to the contrary notwithstanding.

Sect. 2. Be it further enacted^ That every judgment render-
ed for the cause aforesaid, after the judgment debtor shall be
discharged from prison, in manner as aforesaid, shall be and
remain good and effectual in law, against the goods and chattels

of such debtor, of which he may be afterwards possessed, for

the satisfaction of the debt and costs of suit, as well as all costs

arising in consequence of such imprisonment.
Sect. 3. Be it further enacted^ That after the judgment debtor

shall have been committed to prison, and discharged therefrom

in manner aforesaid, the cost of commitment shall be added to,

and become a part of the costs of suit; for the recovery of

which, as well as tJie debt, any execution, in due form of law,

may be sued out against the goods and chattels of the judgment
debtor, but not against his body. [A6. 21, 1822.]

An Act for the Preservation and Regulation of the Fishery in the Towns of Faii-

haven, New Bedford, Dartmouth, and ^Vestport.

Sect. 1 . BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same, That from and after the first day of March next, it shall

not be lawful for any person living without the jurisdiction of

this Commonwealth, to take any lobsters, tautog, bass, or other

fish, within the harbours, streams, or Vv^aters of the towns of

Fairhaven, New Bedford, Dartmouth, and Westport, for the

purpose of cari'ying away from said waters, in smacks or ves-

sels owned without the Commonwealth, of any size, nor any
owned within this Commonwealth, over fifteen tons; and any
and every person, ofl'ending against the provisions of this Act,

shall forfeit and pay the sum of ten dollars for every ofience,

and also forfeit all the fish and lobsters so taken.

Sect. 2. Be it further enacted, That the waters and shores

of said towns of Fairhaven, New Bedford, Dartmouth, and
Westport, shall be considered and taken, by this Act, to extend

from the line of the State of Rhode Island to the line of the

county of Plymouth, including all the waters, islands and rocks,

lying within one mile of the main land.

Sect. 3. Be it further enacted. That all fines and forfeitures,

which may be incurred for offences against this Act, shall be,

one half to him or them, who may first sue for the same, and
the other half to the use of the town, to which the complainant

belongs; and the said fines and forfeitures maybe recovered,

with legal costs of suit, by action of debt or information,

before any Justice of the Peace for the county of Bristol ; and

any person or persons aggrieved at the sentence of the Justice

of the Peace, given in pursuance of this Act, may appeal there-

from to the next Court of Common Pleas to be holden in the

county, in which judgment may be rendered. [Feb. 22. 1822.]

Chop. 98. An Act to authorize Justices of the Peace to take Recognizances in certain cases.

Sect. 1. BE it enacti'd by the Senate and House of Represen-

talives, in General Court assembled, and by (he authority of the

same, That any Justice of the Peace before whom any person

Boundaries.

Appropriation
of forfeitures.
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IS brought, on a complaint for any crime, misdemeanor, or Recognizances

other offence, may take the recognizance of such person, with 1."'''^ ^'^ ^'^^'^"^

. •'\ , ,^ r 1 • 1 'or appearance
surety or sureties, m a reasonable sum, lor his appearance be- for further ex-

lore said justice, for further examination at a future time, not ami'iaiion.

exceeding ten days.

Sect. 2. Be it further enacted^ That if the person thus re-

cognized shall not appear before said justice, at the time ap- faLarcPTtifi-*
pointed for further examination, as set forth in the recogni- cate to be sent

zance, it shall be the duty of said justice, to note his default ^° *^°'^' ^'^<^^^-

upon the record, and certify the same recognizance, with the

record of the default in the performance of the condition there-

of, to the Court of Common Pleas, that a scire facias may issue

thereon, or an action of debt be brought for the recovery of

the penalty. [Feb. 22, 1822.]

An Act making Members of School Districts coiapetent Witnesses in certain cases. Qlicfn, 90,
BE it enacted by the Senate and House ofRepresentatives^ in Ge-

neral Court assembled^ and by the authority of the same, That
from and after the passing of this Act, any member of any Members of

school district shall and may be admitted as a competent wit- school district

ness, and his deposition used in the same manner as inhabi- ^o-mpetent wit-
* IIGSSGS

tants of towns, districts, precincts, or parishes, or religious in-

corporated societies, are bylaw now admitted, and their de-

positions used. [Feb. 22, 1822.]

An Act to incorporate The President, Directors and Company of the City Bank. Qfidr) 100
[Feb. 21, 1822.]

-'

An Act for the Preservation of Bridges. Chap. 101.
Sect. 1. BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled, and by the authority of the

same, That the proprietors of any ineorporated, chained, or Proprietors of

arched bridge, within this Commonwealth, be, and they are b'idges autho-

hereby authorized and empowered to make and adopt such ^l^^^ ^^° me of

by-laws, as they may deem necessary, to prevent any person riding over

or persons from riding or driving any horse or horses, over *''^"^'

such bridge, at a rate faster than a walk, under a penalty not

exceeding two dollars, for the violation thereof, to be recover-

ed by action of debt, before any court having jurisdiction

thereof, for the use of the corporation : Provided hozuever, That
pjoyjs(j_

no person shall be liable to such penalty, unless the proprietors

of such bridge shall cause to be posted up, and kept at each

end of such bridge, at some conspicuous place, a board, paint-

ed with a white ground, containing in black letters, the sub-

stance of said by-laws.

Sect. 2. Be it further enacted, That this law shall go into

operation on the first day of April next. [Feb. 23, 1322.]

An Act in addition to an Act, entitled " An Act to Prevent the Destruction of the Chap. 102.
Lobster Fishery, in the Town of Provincetown." 1812 ch. 27.

Sect. 1. BE it enacted by the Seriate and House of Represen-

tatives, in General Court assembled, and hi the authority of the
™, „ 1 /- 1 ,- 1 ' •^c T\» . -i. I II Lobsters not to

same. That from and after the first day of May next, it shall be taken for the

not be lawful for any person to take any lobsters, within the purpose of be-

waters and shores of the town of Provincetown, as defined and *"S ^'^'''^'^
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away, &CC. in described in the Act, entitled " An Act to prevent the destruc-
vessels of more

^-^^^^ ^f ^^^ lobsier fishcrv, in the town of Provincetown, in the
than 15 tons, „

i i *^i i i i

without a wiit- countj 01 rJarnstaule, and to preserve and regulate the same,
ten permit {[j the watcrs and the shores of said town," for the purpose of

n,e'n_'°
^^ ^^

" Carrying away the same from said waters, in any smack or vessel

whatever, of more than tifteen tons burthen ; or for the purpose

of putting the same on board any such smack or vessel, to be
transported to any place, without first obtaining a permit, in

WTiting, from the selectmen of said town; which they are here-

by authorized to grant to any person, for such sum, paid to the

use of said town, and on such conditions as they shall think pro-

per. And every person offending against any of the provisions

—on penalty, of this Act shall, for every such offence, forfeit and pay the

sum of ten dollars ; and in case the number of lobsters, so un-

lawfully taken or found on board any such smack or vessel,

shall exceed one hundred, such person shall, in addition

to such penalty, forfeit and pay a further sum of ten dol-

lars for each hundred lobsters, so taken or found ; and in that pro-

portion for a larger or smaller number over the first hundred.

Sect. 2. Be it further enacted, That all forfeitures, incurred

approp'riatton ^^J ^^Y l^reacli of this Act, shall enure, one half thereof to him
offorfeitures. or them, v/ho shall sue for the same, and the other half to the

use of the said town of Provincetown ; and the same shall be
recovered, with legal costs of suit, by an action of debt, in any
court proper to try the same ; and no person shall be disquali-

fied from giving evidence in any such action, by reason of his

being an inhabitant of said town. \_Feb. 23, 1822.]

CJuip. 103. An Act to annex George Fairbanks, and others, to the North Parish inWrentham.
[Feb. 23, 1822.]

(yhap, 104. An Act to provide a Salary for the County Attorney, for the County of Sufifolk.

Sect. 1 . BE it enacted by the Senate and House of Represent

tatives, in General Court assembled, and by the authority of the

same, That from and after the first day of April next, there

Salary of shall be allowed and paid out of the treasury of the county of
attorney. Suffolk, annually, (he sum of one thousand dollars, to the county

attorney for said county, in full compensation for his services,

and in lieu of all fees and charges heretofore received by him.

Sect. 2. Be it further enacted, That all fees, in all indict-

ments, informations or other prosecutions, or suits, criminal or

Jees to be paid civil, which shall, from and after the said first da^ of April next,

to county trea- bc taxcd or received by the county attorney for said county of
^"'^''

Suffolk, shall be paid over to the treasurer of said county of

Suffolk ; and the county attorney for said county shall, from
and after the said first day of April, render a quarterly account
to the said treasurer, of all fees received by him, and also a
further account of all fees taxable by law, for services perform-

ed by him, and which have not been received by him. [Feb,

23, 1822.]

Chap. 105. All Act to incorporate Tiie Manufacturers' Insurance Company, in Boston. [Feh.

23, 1822.]

Chap, lOG. ^" Act to set off certain persons from Dudley, and annex them to Southbridge, in
^

the County of Worcester. [Feb. 23, IQ22.]
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_Ai'i Act to appoition and assess aTaJc of seventy five thousand dollars, and to pro- CJiap. 107.
vide for the reimbursement of eighteen thousand, six hundred and ninetj' two dol-

lars paid out of the Puhlic Treasury, to the Members of the House of Representa-

tives, for their attendance the three last Sessions of the General Court.

Sect. 1. BE it enacted by the Senate and House of Repre-

sentatives, in General Court assembled^ and by the authority of the

That each town district, or other place, herein after named,
^^^^ imposed,

within this Commonwealth, shall be assessed, and pay the seve-

ral sums, with which they stand respectively charged in the

following schedule, viz.

:

Sect. 2. Be it further enacted. That the Treasurer of this Treasurer to

Commonwealth shall forthwith send his warrant, directed to send warrants

the selectmen or assessors of each town, district, or other place,
[.en^uTr'int°theia

taxed as aforesaid, requiring them respectively to assess, in to assess.

dollars and cents, the sum so charged, in manner following,

viz : To tax each male poll above the age of sixteen years,

within their respective towns, districts, or other places adjoin-

ing them, not belonging to any other town, district, or other

place, provided such other places were returned or included in Poii tax, eleven

the last valuation, at eleven cents ; and the remainder of such cents-

sum, charged as aforesaid, to each town, district, or other

place, respectively, to assess upon the respective inhabitants

thereof, according to the value of the real estate therein, possessed

or owned by each of them, on the first day of May next, either

in his own right, or the right of others, improved or not improved, —residue upon

(excepting pews in houses of public worship,) or upon the owners ^^^^ ^"'^ P^i-

of real estate in such town, district, or other place, (whether owned or pes-
'

such owner resides in the same or not, on the first day of May.) sessed on the

according to the just value thereof, and upon non-resident pro- ^fstdayof

prietors of real estate lying within such town, district, or other

place, in their own right, or the right of others, improved or

not improved ; and also on all the inhabitants of such town, dis-

trict, or other place, and all other persons possessing estates

within the same, on the first day of May, according to the pro-

portion of the amount of their respective personal estates, in-

cluding all monies at interest, more than they pay interest for,

and all other debts due to them, more than they are indebted

for, monies of all kinds on hand, public securities of all sorts,

and all bank and insurance stock, and shares or property in

any incorporated company for a bridge, or a turnpike road, or

shares in any other incorporated company, possessing taxable

property, according to the just value thereof; and also the

amount of all goods, wares, and merchandize, or any other stock

'

in trade, including stock employed in manufactories, vessels of

all kinds, at home or abroad, with all their stores and appur-
tenances, and all pleasure carriages, drawn by one or more
horses ; mules, horses, and neat cattle, each of one year old and
upAvards, and swine of six months old and u|)v/ards ; and also the

amount of the income of such inhabitants from any profession,

handicraft, trade, or employment, or gained by trading at sea,

or on land ; and all other property of the several kinds return-

ed in the last valuation, for the purpose of taxation, excepting
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Piopertj' ex-
^^^cep, household furniture, (less than one thousand dollars in

empted from valuc,) Wearing apparel, farming utensils, tools of mechanics,
taxation. neccssary for carrying on their business, and salt works for the

manufacture of salt ; also the machinery in cotton and woollen
manufactories.

Poll tax of mi- Sect. 3. Bc it further ended, That every minor, whose poll

nois. shall be taxed by force of this act, may be assessed to his parents,

master, or guardian, under whose immediate government he
may be living, in the same town, district, or other place ; other-

wise such minor shall be personally taxed for his poll, as though

Tenants and he Were of full agc. And every freeholder, or tenant, who by
landlords. force of this act may be assessed, and shall pay any sum for real

estate in his possession, may require his landlord, the owner or

agent of such estate, to reimburse the half such sum, unless it

be otherwise provided for by an agreement between them.

Owner of cat- And every owner of horses, mules, or neat cattle, shall be tax-
tie to be taxed ed therefor, in the town, district, or other place, wherein he
ror them where , • i i • i • ^ r i /• -n t • i

he isaninhabi- niay be an inhabitant on the said lirst day oi JVJay, notwith-
tant on 1st standing any of said creatures may have been sent to some
May, though—

^^i^^^ pl^ce, or State, for pasturage only, before that time. And
Property to bc the Said asscssors shall estimate all kinds of property, which
estimated at j^y ^^j-^jg jj^-j^ (-j^gy j,^j.g required to tax, at six per centum on the
SIX iier cent. '^ , , n .• i i i i • i ^i. in
on the value— valuc thercoi, cxceplmg unimprovecl kinds, Avhich they snail

except iinim- estimate at two per centum on the value thereof.
proved lauds.

Sect. 4. Be it further enacted, That the treasurer in his

Assessors' lists, gr^jj warrant, shall require the said selectmen or assessors, re-

made— spcctively, to make a fair list or lists of their assessments,

setting forth, in distinct columns, against each person's name,

how much he or she is assessed for polls, and for real and per-

sonal estate and income respectively, as aforesaid, distinguish-

ing any sum assessed on such person as guardian, or for any
estate in his or her possession, in trust ; and also to insert in

such lists the number of acres of unimproved land, which they

may have taxed to each non-resident proprietor of lands, and

the value at which they may have estimated the same. And
—to be com- such list or lists, when completed and signed by them, or the

Icciml %hhl major part of them, to commit to the collector or collectors,

warrant re- coustablc Or coustablcs, of such town, district, or other place,
rjuiringthem respectively, witli a Avarrant or warrants, in due form of laAV.
to collect and ^ . .

;'
,, , , , . , ^

pajr. requiring them to collect and pay the same to the said treasu-

rer, on or before the first day of April, in the year of our Lord
one thousand eight hundred and twenty three ; and to return a

certificate of the names of such collector or collectors, consta-

ble or constables, with the sum total which they may be so

required, respectively to collect, to the said treasurer, some

lime before the first day of December next.

And whereas there are many persons within this Common-
wealth, engaged in trade, who negociatc much business, and

hire or occupy shops, and stores and wharves, or either of

them, in towns, districts, or places, other than where they dwell,

whose property and ability can be better known to the asses-

sors of the several towns wherein such business is transacted.
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ihan lo the town, district, or other place, where they may
«lvvell : Therefore,

Sect. 5. Be it furlJicr enacted, That for such goods, wares, persons who
and merchandize, or other stock in trade, including stock em- occupy shops,

ployed in manufactories, ships or vessels, as are sold, used, or ^^- '" \°^'"s

I •/ ,. . '
, ,

' L 1 1
where they do

miproved in towns, districts, or other places, other than where not (iweii, may
the owners thereof may dwell, such owners shall be respective- he taxed in

\j taxed therefor, in such towns, districts, or other places :

''"^
'

towiib.

Provided, such person or persons, do hire or occupy a shop,

store, or wharf in such town, district, or other place, and not

where they dwell or have their home; and they shall be re-

spectively held to deliver, on oath or affirmation, if required, P'o^'^os.

a list of their whole taxable estate, to the assessors of the town,

district, or other place, where they may dwell, on the said first

day of May, distinguishing what part thereof is taxable else-

wdiere; and in default thereof, they may be doomed by the

said assessors : Provided however, that this clause shall in no
case be so construed as to enable the assessors of any town,

district, or other place, to assess an inhabitant of any other

town, district, or other place, for any other property charged
thereon, in the last valuation.

Sect. 6. Be it further enacted. That the president, profes-
pgiso^g g^-

sors. tutors, librarian, and students of Harvard and Williams empted from

Colleges, respectively, who have their usual residence there, taxation.

and who enjoy no other pecuniary office or employment,
also ministers of the gospel, preceptors of academies established

by law, and Latin grammar school masters, shall not be
assessed for their polls and estates under their personal manage-
ment and improvement, in the towns, districts, or parishes, where
they are settled ; and that all persons who have the manage-
ment of the estates of Harvard and Williams Colleges, and of

the academies aforesaid, respectively, shall not be assessed

for the same; and that Indians shall not be assessed for their

polls and estates ; nor shall the Massachusetts General Hospi-
tal be assessed for any real or personal estate belonging to the

same. And if there be any persons who by reason of age, in- Discretionary

firmity, or poverty, may be unable to contribute towards the powei of asses-

public charges, in the judgment of the said assessors, respec- o/poveny^&c.
lively, they may exempt the polls and estates of such persons,

or abate any part of what they are assessed at, as the said as-

sessors may think just and equitable: Provided however, that proviso for the

nothing contained in this act, shall be so construed, as to pre- towns cf Cam-

vent the town of Cambridge from taxing the houses or lands, AndoveT
*

belonging to the corporation of Harvard College without the

College bounds, in their town tax, excepting such estates as are

occupied by the president of said College, or by any of the

professors, tutors, or instructors thereto belonging, or by stu-

dents, or resident graduates, or shall be unoccupied; or to prevent
the town of Andover from taxing such real estate belonging to

the corporation of Phillips Academy, situated in said town, as

shall not be under the immediate occupation and improvement
of said corporation, or of any person or persons connected with
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said corporation, exempted from taxation by this act. And pro-

vided also, that whenever the real and persona! estate of any
one of the persons before enumerated, as exempted from taxa-

tion, shall exceed the smu of eight thousand dollars, the excess
of such persons' estates shall be taxed, as in other cases, not-

withstanding the exemption before provided by this act.

Sect. 7. Be it further enacted, That the Justices of the

Courts of Sessions, in their respective counties, when duly au-

thorized to assess a county tax, shall apportion the same on the

several towns, districts, and other places therein, according to

the proportion at which they are rated in this act ; and in the

assessment of all county, town, parish, or society taxes, the as-

sessors of each town, district, parish, society, or other place,

within this Commonwealth, shall govern themselves by the same
rules, and assess the polls therein in the same proportion as they

may be assessed to pay a Stale tax, by force of this act ; having

regard to all such alterations of polls and property, as may happen
within the same, subsequent to the assessments of the tax laid

by this act, excepting such parishes and societies for which a

a diiferent provision for assessing their taxes is made by law

:

Provded always, that it shall be lawful for any town, district,

parish, or society, to make, levy and collect any county, town,

parish, or society tax, according to a new valuation, and for

that purpose to cause a new valuation to be taken therein, at

any time of the year which they may determine to be necessa-

ry, at a legal meeting to be warned for that purpose. And the

several towns, Avhich by this act are charged with an additional

sum for the pay of their representatives, shall assess such sums
on the polls and estates therein, in the same proportion at which
such polls and estates shall be respectively assessed, for rais-

ing the sum of seventy five thousand dollars. Provided never-

theless, That in assessing any tax, if the sum to be assessed on the

polls, pursuant to the provisions of this act, shall exceed one

sixth part of such tax, then the assessors shall so reduce the

poll tax, that the sum assessed on the polls shall not exceed one

sixth part of such tax, but shall be as nearly equal to one sixth

part thereof, as conveniently may be.

Sect. 8. Be it further enacted, That the foregoing tax be,

and hereby is appropriated for defraying the expenses of

government; and that no order shall be drawn by the treasu-

rer on any constable or collector of this tax, for any part of the

same. And all the said assessors shall make their several rate

lists, to be committed to collectors or constables, in the form

prescribed at the end of this act.

Sect. 9. Be it further enacted. That whenever any tax shall

be assessed, on any real estate within the town or city of Bos-

ton, liable to taxation, said tax shall be a lien on said estate;

and if the occupant or reputed owner, shnll neglect to discharge

said tax for the term of fourteen days, after demand made for

the same, the person nulhorizcd to collect said tax shall pro-

ceed in the same manner in its collection, from a sale of so

much of the same, as may be necessary for the discharge of
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the tax, and all costs incident to the collection of the same, in "^ ch. 7o.

the same manner as collectors of taxes may proceed to collect ^'^^ch. .

taxes assessed on lands of non-resident proprietors.

FORM OF RATE LISTS,

To be made by Assessors, committed to Collectors or Constables.

STATE TAX.

Names of Persons to

be taxed.
No. of Polls

Poll Tax. Real Estate \ Pers. Estate.

Dols. Cts. Dolls.

Income Total.

Dolls. I Cts. I Dolls. 1 Cts.

FORM OF RATE LISTS,

OfNon Resident Proprietors of Unimproved Lands.

STATE TAX.

Names of Persons to No. of each lot.

be taxed, (if known.) (if known.)
No. of division, or descrip-

tion of ranges, (ifknown.)
No. of) Value.

Dols. Cta. Dob. Cts.

Total.

Dols. Cts

[Feb. 23, 1822.]

NOTE.
The following are the dififerences between the above Act and the Tax Acts foi

ten years preceding.

1. Poll Tax. In 1812 and 1813 tYte ^oU tax was twentt/seven cents, and the
proviso at the end of the seventh section was, that it should not exceed one third
part of the whole tax. From 1813 to the present year, the poll tax was fourteen
cents, with a proviso that it should not exceed one sixth part of the whole ta.x.

2. Property exempted. Machinery in cotton and woollen manufactories
was first exempted from taxation in 1818, and has been exempted ever since.
From 1812 to 1817, inclusive, the proviso in the sixth section, relating to the

town of Cambridge, excepted only such estates as were improved by the president
of tiie College, the professors of the theory and practice of physic, the professor of
theology, the professor of mathematics, and the tutor of logic, metaphysics and
ethics. Since 1817, the exception has been the same as in the above Act.
The property of the Massachusetts General Hospital was first exempted from

taxation in 1819.

The provision that household furniture above the value of one thousand dollars—and property exceeding eight thousand dollars, belonging to persons exempted
for the residue—shall be taxed as in other cases, is not found in any former Act.
The "Act to ascertain the Ratable Estate in this Commonwealth," 1820 ch. 64,
first required such excess of property to bo included in the valuation.

3. The ninth section of the above Act contains a provision never before intro-
duced into the Tax Act.

VOL. IT.
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Chap. 108.
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An Act for regulatina; the Supplies of Food, and other articles, for the State Prison,
and for letting by Contract the Labour of the Convicts.

Sect. 1 . BE it enacted by the Senate and House of Represen-

tatives, in General Court assembled^ and by the authority of the

same, That from and after the first day of April next, there

shall not be purchased, for the support and maintenance of the

convicts in the State Prison, any other articles of food, than
coarse beef, pork, and mutton, lard, fish, rye and indian meal,

beans, potatoes, salt, vinegar, molasses, and soft soap ; that no
milk, nor liquor of any kind, shall be permitted for their use,

except water ; nor shall any groceries of any kind, or any ar-

ticles used in the preparation of food, be purchased for the con-

sumption of the said convicts, other than those named above,

with the exception of such articles as may be needed for patients

in the hospital, which shall be provided at the requisition, in

writing, of the physician to the prison.

Sfxt. 2. Be it further enacted, That from and after the first

day of April next, no article of food or drink, of any kind, shall

be purchased at the expense of the State, for the consumption
of the keeper, turnkeys, watchmen, or any other officer con-

nected with the prison, nor shall any rations of any kind be
delivered to them, or any one of them ; but that, in lieu of the

rations now furnished to the officers above named, there shall

be allowed to each of the individuals above named, to be re-

ceived in quarterly or monthly payments—to the keeper, the

sum of three dollars, and to each of the others, two dollars per

week : And it shall be their duty to form themselves into a
mess or messes, and to appoint one or more of their number
to take charge of providing the provisions, solid or liquid, they

may wish to consume ; and they shall have free use of the

kitchen and store rooms, and fuel for their use, which will be
furnished by the prison, without charge.

Sfxt. 3. Be it further enacted, That from and after the

first day of April next, all the articles required by the terms of

this Act shall be furnished by sealed tender, for the term of

one year. And the warden shall cause an estimate to be pre-

pared of the quantities that may be wanted, and the directors

shall give public notice by causing advertisements to be in-

serted three times, in two different newspapers published in

Boston, between the first and tenth day of March, annually,

stating that sealed tenders will be received for the supplies of

the articles wanted, and each of them separately, to be deliver-

ed at such times and in such quantities, as the warden and di-

rectors may appoint, and to be paid for in quarterly payments

;

which tenders shall be opened by the warden, in the presence

of the directors, and the lowest ofier shall be accepted; and
the person so contracting, shall give bonds in a suitable penal-

ty for the due performance of the same.
Sect. 4. Be it further enacted. That from and after the first

day of April next, all raw materialr^ wanted for the use of the

prison, such as stone, wood, fuel, hospital stores, iron, steel,

and hardware goods, and also the truckage, shall be furnished

by contract. And the warden shall prepare an estimate of the
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probable qnanlilies of these articles ; and he, with the direc-

tors, shall furnish a .form of tender for these articles that may
be most conveniently separated ; and public notice shall be

given in the same manner, as is provided in the third section of

this Act, and the same stipulations and securities entered into,

for the delivery and payment of these articles, and doing the

truckage.

Sect. 5. Be it further enacted^ That such part of the convicts,

who are not employed in labouring for account of the prison. Employment oi

shall annually be let to contractors, for the term of one year, prisoners.

to begin from the first of April; and that notice shall be given,

by advertising in the same manner, as is provided in the third

section of this Act, that all persons may apply at the prison, to

receive information regarding the prisoners, and the work they

can perform ; and sealed tenders shall then be received for any
number of them, to be employed in such labour as the contractor

may prefer, subject to the regulations established for the govern-

ment of the prison ; the contractors shall give bonds for the

payment of the hire, in equal quarterly payments : And no offi- officers of pvi-

cer of the prison shall ever be concerned, dix-ectiy or indirect- son not to be

ly, in any contract for the hire of the convicts, under pain of
p^n"™!^^

'"

dismission from his office : Provided^ That nothing in this Act
shall go to destroy the fulfilment of any contracts heretofore

entered into, on account of the prison.

Sect. 6. Be it further enacted^ That the State shall have Claims of State

a preferent claim over all other creditors, for any debts arising ^o be preferred.

out of these contracts. [Feb. 23, 1822.]

An Act to regulate the Administration of Justice within the County of Suffolk, and „,
-t r\n

for other purposes. i^liap, iVa,

Sect. 1. BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled, and by the authority of the

same, That the town of Chelsea shall continue to be a part of Provisions re-

the county of Suffolk, for all purposes relating to the adminis- specting the

tration of justice, as though this Act had not been passed, ex- 5°^ " °

cepting that the town of Chelsea shall not be liable to taxation

for any county purposes, until the Legislature shall otherwise

order; and excepting also, as herein after provided, concerning

the jurisdiction of Justices of the Peace. That the Court of

Common Pleas in the county of Suffolk shall have jurisdiction

in all matters and things, which, in relation to the town of Chel-
sea, or the inhabitants thereof, were cognizable by the Court
of Sessions in the county of Suffolk, before the passing of this

Act.

Sect. 2. Be it further enacted. That there shall be, and
hereby is established within and for the city of Boston, a Po- Police Court

lice Court, to consist of three learned, able, and discreet per-
established.

sons, to be appointed and commissioned by the Governor, pur-

suant to the constitution, and the senior justice shall preside in

said court ; and a court shall be held daily, at nine of the clock,

A. M. and at three of the clock, P. M. by some one, or more
of said justices, and at any other times when necessarj', to

take cognizance of all crimes, offences, and misdemeanors,
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whereof Justices of the Peace may take cognizance by la^v.

and of all offences which may be cognizable by one or more
of said justices, according to the by-laws, rules, and regulations

which may be established by the proper authority of the city

of Boston. And the court hereby constituted shall hear and
determine all suits, complaints, and prosecutions, in like manner
as is by law provided for the exercise of the powers and au-

thority which are, or may be vested in Justices of the Peace

;

and do all such acts necessary to, or consistent with, such pow-
ers and authority, reserving to any party aggrieved an appeal,

in like manner as appeals may be claimed in all other cases :

Provided always^ That no one of said justices shall be of coun-

sel, or attorney, to any party, in any matter or thing whatso-

ever, which may be pending before said justices, or either of

them.

Sect. 3. Be it further enacted, That all warrants issued

by said justices, or either of them, or by any Justice of the

Peace within the city of Boston, shall be made returnable, and
be returned, before the said Police Court : Provided always,

That no process returnable before a Justice of the Peace resid-

ing in said town of Chelsea, except for causes of complaint

arising in Chelsea, shall be served within the city of Boston.

And if any warrant shall be issued by any Justice of the Peace,

who is not one of the justices of the said Police Court, the

lawful fees payable therefor shall not be paid nor allowed,

unless, on the examination or hearing before said Police Court,

it shall appear to said court, that there was just and reasona-

ble cause for issuing said warrant ; in which case, such fees,

costs, and charges, shall be allowed and taxed, in like manner,

as though said warrant had been issued by a Justice of the

Peace, according to the law now in force.

Sect. 4. Be it further enacted, That the said justices of

said court shall severally receive, in full compensation for all

services herein before assigned to them, such salary, annually,

payable out of the treasury of the city of Boston, as the city

council shall fix and determine, payable quarter yearly ; the

said annual salary shall include, and be payment in full, not

only for the services rendered by the said justices, in all pro-

secutions, suits and complaints, but also in full for all other

services required of them by this Art, excepting when acting

as members of the board of accounts, as herein after provided

for.

Sect. 5. Be it further enacted, That there shall be a clerk

of said Police Court, to be appointed and commissioned by the

Governor, with the advice of Council, and removable by the

same authority, whose duty it shall be to attend every court

held by the said justices of the said Police Court, or either of

them, and to record all proceedings therein had, and to make
out all warrants and processes, which the said justices, or either

of them, may order ; to tax all bills of cost, and receive all

fines, penalties, and costs ; and to exhibit, quarter yearly, to

the board of accounts, hereinafter established, a particular ac-

i:oijnt of all sums of money by him received as such clerk, and
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shall pay over all sums, by him so received, to the city treasur-

er, immediately after his accounts shall have been examined

and certified by said board of accounts ; and the accounts so

exhibited, from time to time, shall be recorded by the city

treasurer, in a book to be by him kept for that purpose, when
the same, with the certificate of allowance thereof, by said

board, shall be exhibited to him by said clerk, and the said ac-

counts shall be filed and safely kept by said treasurer. That To give bond

the said clerk shall be sworn to the faithful performance of his ^"'^ ^^ ''^°''"-

duty, and shall give bond, with one or more surety or sure- ^^^^ ^^' ^^'

ties, to the acceptance of the said city treasurer, for the faith-

ful performance of the duties of his office, in such penalty as

the city council shall determine ; and the said clerk shall re- His pay.

ceive from the city treasury such annual compensation, paj^a-

ble quarter yearly, as the city council shall fix and determine,

and no other compensation whatever. That the said clerk jvot to be of

shall not advise with, nor be of counsel, nor attorney, to any counsel,

party in any suit, complaint or process whatsoever, pending,

or to be brought before said court ; and shall be removable

for any Act by him done in contravention of this provision.

The said clerk is hereby authorized and empowered, with the
jyj^y employ

consent and approbation of the justices of said court, to em- assistant

ploy, if it be found necessary so to do, one or more assistant <='^''''*'

clerks ; but the said clerk shall be responsible for all persons

by him so employed ; and the said city council may allow to

such assistant clerk, or clerks, a reasonable and just compen-
sation, payable out of the city treasury, on the certificate of

the said board of accounts, that such assistant clerk or clerks

"Were necessarily employed : Provided always^ That the said Pioviso.

clerk of said Police Court shall take all lawful fees for copies

which he may make out and certify, at the request of any par-

ty or person, and shall endorse thereon, the amount of said

fees, and account for all fees by him so received, to the city

treasurer.

Sect. 6. Be it further enacted^ That a court shall be held

by one or more of said justices, on two several days in each Justices court

week, and as much oftener as may be necessary, to be called and its juris-

and styled the Jusuces' Court for the county of Suffolk ; which
court shall have original, exclusive jurisdiction and cognizance

of all civil suits and actions, which before, and until the passing

of this Act, might by law be heard, tried and determined be-

fore any Justice of the Peace, within and for the county of Suf-

folk ; and an appeal shall be allowed from all judgments in

said Justices' Court, in like manner as appeals are now allowed

by law, from judgments of Justices of the Peace in civil actions,

in the said county of Suffolk. All writs, and summons, and
processes, may be tested by either of the justices of said

court.
And it shall be the duty of said justices to keep a true and faithful account of all

fees respectively received by them in civil suits and actions, and to render a just Repealed
and true account thereof, on oath, quarter yearly, to the board of accounts; and

jg22 eh. 12,
all sums of money, by them so received, shall be accounted for, and paid into the

;ity treasury : and it shall be the duty of such justice to make a true and faithful
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record, according to law, of his proceedings in every trial and process of a civil na-
ture, which may be had before him.

That all the justices of the said court shall, from time to time,

assemble, to establish all necessary rules for the orderly and
uniform conducting of the business of said courts, both of civil

and crimincd jurisdiction, and to agree upon the manner and
course, in which they shall respectively perform the duties by
this Act assigned to them, so as to ensure a constant, prompt
and punctual perfocmance thereof, and to equalize the same, as

near as may be, among themselves. And the said justices,

when assembled, shall have power to discharge from prison any
person or persons, who may be there held for no other cause

than the non-payment of fine and costs, if it shall appear to

said justices that such person or persons are poor and unable

to pay the same : Provided cdways, That when such person or

persons are held under sentence of the Municipal Court, that

the assent of the judge of that court, that such person or per-

sons shall be discharged, shall be first given.

Sect. 7. Be it further enacted, That all suits, actions and
prosecutions, which shall be instituted, and which shall be pend-

ing before any Justice of the Peace, within the county of Suf-

folk, at the time when the said Police Court, and the said Court

of the Justices of the county of Suffolk, shall have been orga-

nized, and shall have been duly qualified to perform the duties

hereby assigned to said courts, shall be heard and determined

as though this Act had not been passed.

Sect. 8. Be it further enacted, That the Court of Common
Pleas, holden within and for the county of Suffolk, shall have,

exercise, and perform all the powers and duties, which, before

the passing of this Act, were by law had, exercised, and per-

formed by the Court of Sessions in said county, with regard to

streets and ways, and with regard to all other suits, processes,

and proceedings whatsoever, in which a trial by jury may be

had or required ; and such trial shall be had at the bar of said

Court of Common Pleas, in the same manner as other civil

causes are there tried, by the jurors there returned and empan-

nelled ; and the jury, to whom such cause may be committed,

shall be taken to view the place in question, if either party

shall request it. And all suits and processes, pending in said

Court of Sessions, at the passing of this Act, whereof cogni-

zance and jurisdiction is hereby given to the said Court of Com-
mon Pleas, shall be transferred to, and heard and determined

in the said Court of Common Pleas, as though the same had

been originated or instituted in said court, in pursuance of this

Act.

Sect. 9. Be it further enacted. That the judge of Probate

for the county of Suffolk, and the judge of the Municipal Court

of the town or city of Boston, and the said justices of the Police

Court, shall be, and they hereby are constituted a Board of

Accounts ; and the said board shall assemble quarter yearly,

and as much oftener as may be found necessary, and when so

assembled, shall have power, and it shall be their duty, to ad-

just, liquidate, examine, and allow, all bills of costs, accounts

and charges, which may be made, or which may arise in the

J
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course of proceedings in the said Police Court, and in the Mu-
nicipal Court, and in the maintenance and keeping of the pri-

soners in the gaol of the county of Suffolk, and of all other

charges and expenses in keeping said gaol, and of all other

places of confinement and punishment, within the city of Bos-

ton ; and the said board of accounts shall certify that said ac-

counts, charges and expenses have been examined and allow-

ed by them ; and the certificate of such examination and allow-

ance shall be endorsed on the accounts exhibited to said board,

and shall be addressed to the public officer, by whom such

charges, fees and expenses may be payable by law.

Sect. 10. Be it further enacted, That the said judges and

justices are empowered, and it is hereby made their duty, to
j^j^j^^ prisons

assemble quarter yearly, and proceed to inspect the gaol in the and report to

county of Suffolk, and all other places of confinement and pun- "-ayor and
,

ishment for crimes, offences, or non-payment of fines or debts,

and to make report of their proceedings to the mayor and al-

dermen of the city of Boston, and therein to state all griev-

ances, mismanagements and negligences, which they may find

to exist; and therein to suggest such changes and improve-

ments, as to them may seem wse and expedient. Any three T^ree a quo-

or more of said justices and judges shall constitute a quorum rum.

for the performance of the duties hereby assigned to them.

And the said judges and justices shall be entitled to have and Their pay.

receive, out of the city treasury, the sum of three dollars re-

spectively, for each and every day which be by them devoted

to the performance of the duties hereby assigned to them.

Sect. 11. Be it further enacted, That the Court of Sessions,

within and for the county of Suffolk, be, and the same is here- court of Ses-

by abolished : And the maj^or and aldermen of the city of Bos- sions in Suffolk

ton, for the time being, shall have all the powers, and perform aboi'^^s'^'

all the duties, which before and ntil the passing of this Act,

were had and performed by the Court of Sessions, excepting

as otherwise provided for by this Act, or any other Act relat-

ing to the transfer of the powers heretofore vested in said Court

of Sessions.

Sect. 12. Be it further enacted, That the treasurer of the

city of Boston shall be, ex officio, treasurer of the county of Suf- Treasurer.

folk, and shall keep all such books as may be proper and ne-

cessary, as treasurer of the city of Boston, and as treasurer of

the county.

Sect. 13. Be it further enacted, That all taxes, which may
be assessed for city or county purposes, within the city of Assessment of

Boston, may be assessed separately, as county taxes and as

city taxes, or under the denomination of city taxes only, as the

city government may see fit, from time to time, to order and
direct.

Sect. 14. Be it further enacted, That the city government
of the city of Boston shall have power and authority to provide Auditors.

for the appointment and compensation of one or more auditors,

and of one or more clerks in the treasury department, as said

government may find to be necessary or convenient.

Sect. 15. Be it further enacted, That it shall be the duty of
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the mayor and aldermen of the city of Boston, to provide conve-
nient and proper places for the holiiing of the courts by this

Act established.

Sect. 16. Be it further enacted, That this Act shall go into

operation on and after the first day of June next ; and that all

Acts and parts of Acts, which are repugnant to the provisions

of this Act, be, and the same are hereby repealed.

Sect. 1 7. Be it further enacted, That this Act shall be of no
force or effect, unless a certain Act passed at the present ses-

sion, entitled " An Act establishing the City of Boston," shall

be accepted by the inhabitants of the town of Boston, pursuant

to the provision therein made. And in case said Act shall be
so accepted, and that fact certified to his Excellency the Go-
vernor, by the selectmen of the town of Boston, his Excellency

is hereby authorized to announce the same by proclamation
;

whereupon this Act shall be in full force, and go into operation

at the time herein before limited. [Feb. 23, 1822.] Add.
act— 1822 ch. 12.

An Act establishing the City of Boston.

Sect. 1 . BE it enacted by the Senate and House of Representa-

tives, in General Coiirt assembled, and by the authority of the

same, That the inhabitants of the town of Boston, for all pur-

poses, for which towns are by law incorporated, in this Com-
monwealth, shall continue to be one body politic, in fact and
in name, under the style and denomination of the City of Bos-

ton, and as such, shall have, exercise, and enjoy, all the rights,

immunities, powers, and privileges, and shall be subject to all

the duties and obligations, now incumbent upon, and appertain-

ing to said town, as a municipal corporation. And the admin-

istration of all the fiscal, prudential, and municipal concerns of

said city, with the conduct and government thereof, shall be

vested in one principal officer, to be styled the mayor ; one se-

lect council, consisting of eight persons, to be denominated the

board of aldermen ; and one more numerous council, to consist

of forty-eight persons, to be denominated the common council

;

which boards, in their joint capacity, shall be denominated the

city council, together with such other board of officers, as are

herein after specified.

Sect. 2. Be it further enacted. That it shall be the duty of

the selectmen of Boston, as soon as may be, after the passing of

this Act, to cause a new division of the said town to be made
into twelve wards, in such manner as to include an equal num-

ber of inhabitants in each ward, as nearly as conveniently may
be, consistently with well defined limits to each ward ;

includ-

ing, in such computation of numbers of inhabitants, persons ol

all descriptions, and taking the last census, made under the au-

thority of the United States, as a basis for such computation.

And it shall be in the power of the city council, herein after

mentioned, from time to time, not oftencr than once in ten years,

to alter such divisions of wards, in such a manner as to pre-

serve, as nearly as may be, an equal number of inhabitants in

each ward.
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Sect. 3. Be it further enacled, That on the second Monday
of April, annually, the chizcns of said city, qualified to vote in

Jily^offi"e°s.

city affairs, shall meet together, within their respective wards,

at such time and place, as the mayor and aldermen may, by
their Avarrant, direct and appoint ; and the said citizens shall

then choose by ballot one warden and one clerk, who shall be

resident in said ward, who shall hold their offices for one year,

and until others shall be appointed in their stead. And it shall

be the duty of such warden to preside at all meetings of the Duty of war-

citizens of such ward, to preserve order therein ; and it shall

be the duty of such clerk to make a fair and true record, and
keep an exact journal of all the acts and votes of the citizens,

at such ward meetings ; to deliver over such records and jour-

nals, together with all other docu?iicnts and ))apers held by
him, in his said capacity, to his successor in such olhce. And
if, at the opening of any annual meeting, the warden of such
ward should not be present, the clerk of such ward shall call

the citizens to order, and preside at such meeting until a war-

den shall be chosen by ballot. And if, at any other meeting,

the warden shall be absent, the clerk, in such case, shall so pre- e"(f,n*ion?.^

"

side, until a moderator or warden, pro tempore^ shall be cho-

sen ; which may be done by nomination and hand vote, if the

clerk so direct. At such meeting also, five inspectors of elec-

tions shall be chosen for such ward, being residents therein,

by ballot, to hold their offices for one year. And it sliall be
the duty of the warden and inspectors, in each vv-ard, to re-

ceive, sort, count and declare all votes, at all elections within

such ward- And the warden, clerk, and inspectors, so chosen, Duties of iil-

shall respectively be under oath, faithfully and impartially to ^P^'^'"''^-

discharge .their several duties, relative to all elections ; which
oath may be administered, by the clerk of such ward, to the

warden, and by the latter, to the clerk and inspectoi'S, or by
any Justice of the Peace of the county of Suffolk ; and a certi-

ficate of such oaths having been administered shall be entered

in the record or journal, to be kept by the clerk of such ward.
Sect. 4. Be it further enacted. That the warden, or other powersof war-

presiding officer of such ward meeting, shall have full power den

and authority to preserve order and decorum therein, and to

repress all riotous, tumultuous, and disorderly conduct therein,

and for that purpose, to call to his aid, any constable, or other

peace officer, and also to command the aid and assistance of

any citizen or citizens, who may be present ; and any peace
officer, or other citizen, neglecting or refusing to afford such
aid, shall be tak-en and deemed to be guilty of a misdemeanor.
And such warden shall also have power and authority,

by warrant, under his hand, to cause any person or persons,

who shall be guilty of any riotous, tumultuous, or disorderly

conduct at such meeting., to be taken into custody, and restrain-

ed : Provided hozvever^ That such restraint shall not continue

after the adjournment oi* dissolution of such meeting: And pro- provisos

vided further^ That the person, so guilty of such disorderly

conduct, shall be liable, notwithstanding such restraint, to be

• VOL. IJ. 7''
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prosecuted and punished, in the same manner, as if such arrest

had not been made.
Sect. 5. Be it further enacted., That the citizens of said

citj, qualified to vote in city aft'airs, at their respective ward
meetings, to be held on the second Monday in April, annually,

shall be called upon to give in their votes for one able and dis-
Choiceof creet person, being an inhabitant of the city, to be mayor of
in five r . * *'

said city, for the term of one j^ear. And all the votes so given,

in, in each ward, being sorted, counted, and declared by the

warden and inspectors of elections, shall be recorded at large,

by the clerk, in open ward meeting ; and in making such de-

claration and record, the Avhole number of votes or ballots,

given in, shall be distinctly stated, together with the name of

every person voted for, and the number of votes given for each

Returns of person respectively ; such numbers to be expressed in words
votes. at length ; and a transcript of such record, certified and au-

thenticated by the warden, clerk, and a majority of the inspec-

tors of elections for each ward, shall forthwith bs transmitted

or delivered by such ward clerk, to the clerk of the city. And
it shall be the duty of the city clerk, forthwith to enter such re-

turns, or a plain and intelligible abstract of them, as they are

successively received, upon the journal of the proceedings of

the mayor and aldermen, or some other book to be kept for that

purpose. And it shall be the duty of the mayor and alder-

Ex-aminaiioa mcn to meet together, within two days after such election, and
of votes. to examine and compare all the said returns, and to ascertain

whether any person has a majority of all the votes given for

mayor : And in case a majority is so given, it shall be their

duty to give notice thereof, in writing, to the person thus elect-

ed, and also to make the same known to the inhabitants of said

city. But if, on such an examination, no person appears to

Pi-ovision for have a majority of all the votes given for mayor, the mayor
new meeting in gj^j aldermen, for the time being, shall issue their warrants for

Uon^is°iTmde'at meetings of the respective wards, for the choice of a mayor, at

!iic first. such time and place, as they shall judge most convenient : And
the same proceeding shall be had in all respects, as are herein

before directed, until a mayor shall be chosen by a majority

of all the voters, voting at such election. And in case of the

Provision in dcccase, inability, or absence of the mayor, and the same be-
cascofthc ing declared, and a vote passsd by the aldermen and common

stMice'&c"of council, respectively, declaring such cause, and the expediency

the mayor. of electing a mayor, for the time being, to supply the vacancy
thus occasioned, it shall be lav.ful for the aldermen and com-
mon council to meet in convention, and elect a mayor to hold

the said office until such occasion shall be removed, or until a

new election.

Boir.iofaici r-
Sect. 6. Bc if further enacted^ That the citizens in their re-

men to be spective ward meetings, to be held on the second Monday of

chosen annu- April, annually, shall bc called upon to give in their votes for
** -'

eight persons, being inhabitants of said city, to constitute the

board of aldermen, for the ensuing year ; and all the votes so

given, being sorted, counted, and declared by the warden and

inspectors, shall be recorded at large, by the clerk, in open
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ward meeting; and in making such declaration and record, the

whole number of votes or ballots given in shall be particularly

stated, together with the name of every person voted for, and
the number of votes given for each person ; and a transcript of

such record, certified by the warden and clerk, and a majority

of the inspectors of each w^ard, shall, by the said clerk, within

two days, be transmitted to the city clerk ; whereupon the same
proceedings shall be had, to ascertain and determine the per-

sons chosen as aldermen, as are herein before directed in re-

gard to the choice of mayor, and for a new election, in case of

the whole number required not being chosen at the first elec-

tion. And each alderman, so chosen, shall be duly notified in

, writing of his election, by the mayor and aldermen for the

time being.

Sect. 7. Be it further enacted, That the citizens of each
ward, qualified to vote as aforesaid, at their respective ward
meetings, to be held on the second Monday of April, annually, common conn
shall be called upon to give in their votes for four able and cii to be elect-

discreet men, being inhabitants of said ward, to be members of ^'^ annually.

the common council : and all the votes given in as aforesaid,

in each ward, and being sorted, counted, and declai-ed by the

warden and inspectors, if it appear that four persons have a

majority of all the votes given at such election, a public decla-

ration thereof, with the names of the persons so chosen, shall

be made in open ward meeting, and the same shall be

entered at large, by the clerk of such ward, in his jour-

nal, stating particularly the whole number of votes given in,

the number necessary to make a choice, and the number ac-

tually given for each of the persons, so declared to be chosen.

But, in case four persons are not chosen at the first ballot, a

new ballot shall be opened for a number of common council-

men, sufficient to complete the number of four; and the same
proceedings shall be had, as before directed, until the number
of four shall be duly chosen: Provided JiOivevcr, That if the Pioviso for a i

said elections cannot conveniently be completed on such day, jommnent of

the same may be adjourned to another day, for that purpose, »"^f=i'"S-

not longer distant than three days. And each of the persons

so chosen as a member of the common council, in each ward,

shall, within two days of his election, be furnished with a cer-

tificate thereof, signed by the warden, clerk, and a majority of

the inspectors of such ward ; which certificate shall be pre-

sumptive evidence of the title of such person to a seat in the

common council ; but such council, however, shall have authori-

ty to decide ultimately upon all questions relative to the quali-

fications, elections and returns of its members.
Sect. 8. Be it further enacted, That every male citizen of

twenty-one years of age and upwai'ds, excepting paupers, and Qualification

persons under guardianship, who shall have resided witliin the of electors.

Commonwealth one year, and within the city six months next

preceding any meeting of citizens, either in wards, or in general

meeting, for municipal purposes, and who shall have paid bj-

himself or his parent, master or guardian, any state or coimty

lax, which, wilhui two years next preceding such meeting, shall
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have been assessed upon him, in any town or district in th's?f

Commonweakh, and also every citizen who shall be. by law,

exempted from taxation, and who shall be in all other respects

qualified as above mentioned, shall have a right to vote at such
meeting, and no other person shall be entitled to vote at such-

meeting.

Sect. 9. Be if further enacted, That the mayor, aldermen,
Officers to en- and common councilmen, chosen as aforesaid, shall enter on

dJs*mnsto/' ^^^ ^^"^^^^ ^^^^^"" ^^^P^ctive offices on the first day of May.
May. in each year, unless the same happen on a Sunday ; and in that

event, on the d-^.y following ; and before entering on the du-

ties of their oiTices. shall respectively be sworn, by taking the

oath of allegiance and oath of olHce, prescribed in the consti-

Oath of office,
tution of this Commonwealth, and an oath to support the consti-

tution of the United States. And such oaths may be adniinis-

tered to the mayor elect, by any one of the justices of the Su-

preme Judicial Court, or any jud2;e of any court of record, com-
missioned to hold any such court, within (he said city, or by
any Justice of ihe Peace for the county of Sufiblk. And such

oaths shall and may be administered to the aldermen and mem-
bers of the common council, by the mayor, being himself first

sworn as aforesaid : and a certificate of such oaths having
been taken, shall be entered in the journal of the mayor and
aldermen, and of the common council, respectively, by their

respective clerks.

Sect. 10. Be it further enacted, That the mayor and al-

May6r and ai- dcrmen, thus choscn and qualified, shall com.pose one board,
dermen to act ^nd shall sit and act together as one body, at all meetings, of

03.
^^.]^j(,]^ ^i^p mayor, if present, shall preside ; but in his absence,

the board ma}' elect a chairman, for the time being. The said

board, together with the common council, in convention, shall

Genera] pov.- havc power to choose a clerk, who shall be sworn to the faith-
"^*

fnl discharge of the duties of his office, who shall be chosen for

the term of one year, and until another person is duly chosen
to succeed him ; removable, however, at the pleasure of the

mayor and aldermen ; who shall be denominated the clerk of

the city, and v.hose duty it shall be to keep a journal of the

acts and proceedings of the said board, composed of the mayor
and aldermen : to sign all v.-arrants issued by them, and to do
such other acts in his said capacity, as may, lawfully and rea-

sonably, be required of him ; and to deliver over all journals,

books, papers and documents, entrusted to him as such clerk,

to his successor in oflice, immediatelj'- upon such successor be-

ing chosen and qualified as aforesaid, or whenever he may be
thereto required by the said mayor and aldermen. And the

Duties of clerk, city clerk thus chosen and qualified, shall have all the powers,
and perform ail the duties, now by law, belonging to the town
clerk of the town of Boston, as if the same were particularly

and fully enumerated, except in cases where it is otherwise
expressly provided.

Coinmon conn- Sect. II. Be it fxirther enacted^ That tlie persons, so cho-
rii to act as a scn and qualiRcd, as members of the common council of the
separate booy.

^^^^ ^j^^^ ^I^^^U ^j^^ ^,^^| ^^^ together as a separate body, distinct
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from that of the mayor and aldermen, except in those cases in

which the two bodies are to meet in convention ; and the said

council shall have power, from time to time, to choose one of their General

own members to preside over their deliberations, and to pre- P^J^eis-

serve order therein, and also to choose a clerk, who shall be

under oath faithfully to discharge the duties of his office, who cierkto be

shall hold such office, durijig the pleasure of said council, and chosen,

whose duty it shall be to attend said council, when the same
is in session, to keep a journal of its acts, votes and proceed-

ings, and to perform such other services in said capacity, as His duty,

said council may require. All sittings of the common council

shall be public ; also all sittings of the maj^or and aldermen,

when they are not engaged in executive business. Twenty-five

members of the common council shall constitute a quorum for

the transaction oi' business.

Skct. 12. Be it further enacted^ That the mayor of the said

city, thus chosen and qualified, shall be taken and deemed to

be the chief executive officer of said corporation ; and he shall Compensation

1 1 c I
• -1 1 1 r- 1 1 1

of ihe maj'or.
be compensated tor his services by a salary, to be nxed by the

board of aldermen and common council, in city council conven-

ed, payable at stated periods ; which salary shall not exceed
the sum of five thousand dollars annually, and he shall receive

210 other compensation or emoluments whatever ; and no regu-

lations enlarging or diminishing such compensation shall be

made, to take effect until the expiration of the year, for which
the mayor then in office shall have been elected. And it shall

be the duty of the mayor to be vigilant and active at all times, His duty—

in causing the laws for the government of said city to be duly

executed and put in force ; to inspect the conduct of all subor-

dinate officers in the government thereof, and, as far as in his

power, to cause all negligence, carelessness, and positive viola-

lion of duty, to be duly prosecuted and punished. He shall

have power, whenever, in his judgment, the good of said city —may call

may require it, to summon meetings of the board of aldermen
"itv 'officers

^^^

and common council, or either of them, although the meeting of

said boards, or either of them, may stand adjourned to a more
distant day. And it shall be the duty of the mayor, from time

to time, to communicate to both branches of the city council

all such information, and recommend all such measures as may
tend to the improvement of the finances, the police, health, se-

curity, cleanliness, comfort, and ornament of the said city.

Sect. 13. Be it further enacted. That the administration

of police, together with the executive powers of the said cor- Powers of

poration generally, together also with all the powers hereto- "^^yor and a;^

fore vested in the selectmen of the town of Boston, either by
the general laws of this Commonwealth, by particular laws re-

lative to the powers and duties of said selectmen, or by the

usages, votes, or by-laws of said town, shall be, and hereby
are vested in the mayor and aldermen, as hereby constituted,

as fully and amply as if the same were herein specially enu-

merated. And further, the said mayor and aldermen shall To grant li-

have full and exclusive power to grant licenses to innholders, censes,

victuallers, retailers and confectioners, within the said city, in
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all cases wherein the Court of Sessions for the county of Suffolk,

on the recommendation of the selectmen of Boston, have here-

tofore been authorized to grant such licenses ; and in granting

such licenses, it shall be lawful for the said mayor and alder-

men to annex thereto such reasonable conditions in regard to

time, places, and other circumstances, under which such license

shall be acted upon, as, in their judgment, the peace, c|uiet and
good order of the city may require. Also to take bonds of all

bonds fmin pcrsons SO Hcenscd, in reasonable sums, and with sulficicnt

peisons licens- sureties, conditioned for a faithful compliance with the terms
®^- of their said licenses, and of all laws and regulations respecting

such licensed houses : And said mayor and aldermen, after the

granting of any such license, shall have ])0wer to revoke or

suspend the same, if in their judgment the order and welfare

of said city shall require it. And any person or persons who
Forfeiturf! for g^aU presume to exercise either of the said employments, with-
3.Cllll!Z clS 3. .

taverner, &c. i" said city, without having first obtained a license therefor, or
without li- in any manner, contrary to the terms of said license, or after
cense.

^j^^ same shall have been revoked or suspended, such person

or persons shall be liable to the same penalties and forfeitures,

and to be prosecuted for, in the same manner as now by law

provided, in case of exercising either of said employment with-

out license from the Court of Sessions, for the county of Suf-

folk ; and shall also be taken and deemed to have forfeited

their bonds, respectively given aforesaid, upon which suits

may be instituted against such licensed persons or their sure-

ties, at the discretion of the said mayor and aldermen, and in

such manner as they may direct, for the purpose of enforcing

such forfeiture : Provided however, That all innholders, retailers,

confectioners, and victuallers, shall, on being licensed as afore-

said, pay the same sum now required by law; which sum shall

be accounted for in the same way and manner as is now by law

required.

Sect. 14. Be it further enacted, That the mayor and alder-

aidennen"may men shall have power to license all theatrical exhibitions and
license theat- all public shows, and all exhibitions of whatever name or na-

tions ^&c'''a'nd
^"''^' ^^ which admission is obtained on payment of money, on

regulate them, such terms and conditions as to them may seem just and rea-

sonable ; and to regulate the same, from time to time, in such

manner as to them may appear necessary to preserve order

and decorum, and to prevent the interruption of peace and quiet.

And any person or persons who shall set forth, establish or pro-

mote any such exhibition or show, or publish, or advertise the

same, or otherwise aid or assist therein, without a license so

obtained as aforesaid, or contrary to the terms or conditions

of such license, or whilst the same is suspended, or after the

same is revoked by siiid mayor and aldermen, shall be liable

to such forfeiture, as the city council may, by any by-law made
for that purpose, pi-escribe.

Sfxt. 15. Be it further enacted, That all other powers now
by law vested in the town of Boston, or in the inhabitants

thereof, as a mimicipal coi-poration, shall be, and hereby are

vested in the mayor and aldermen, and common council of the
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said city, to be exercised by concurrent vole, each board as'

here])y constituted, having a negative upon the other. More
especially, they shall have power to make all such needlui and '^y"'^^^^*

salutary by-laws, as towns by the laws of this Commonwealth
have power to make and establish, and to annex penalties, not

exceeding twenty dollars, lor the breach thereof, which by-

laws shall take edect and be in force from and after the times

therein respectively limited, without the sanction or confirma-

tion of any court, or other authority whatsoever : Provided^

That such Ijy-laws shall not be repugnant to the constitution

and laws of this Commonwealth : And provided also, That the

same shall be liable to lie annulled by the Legislature thereof.

The said city council shall also have power, from time to time,

to lay and assess taxes for all pui-poscs, for which towns are

by law required or authorized to assess and grant money, and
also for all purposes, for which county taxes may be levied and
assessed, whenever the city shall alone comjjose one county :

Provided hozvever, That in the assessment and apportionment of

all such taxes upon the polls and estates of all pei-sons liable to
"'°^'^°'

contribute thereto, the same rules and regulations shall be ob-

served, as are now establish(xl by the laws of this Common-
wealth, or may be hereafter enacted, relative to the ass(>ssment

and apportionment of town taxes. The said city council shall
f.

,,, •

also have power to provide for the assessment and collection of taxes.

such taxes, and to make approjiriations of all public monies,

and provide for the disljurscment thereof, and take suitable

measures to ensure a just and prom[)t account thereof; and for

these purposes, may either elect such assessors, and assistant

assessors, as may be needful, or provide for the appointment or Assessors to be

election of the same, or any of them, by the mayor and alder- chosen.

men, or by the citizens, as in their judgment may be most con-

ducive to the public good, and may also recjuire of all persons

entrusted with the collection, custody, or disbursement of pub-
lic monies, such bonds with such conditions and such sureties,

as the case may in their judgments re(|uii'e.

Sect. 16. Be il further enacted, That the said city council City council

shall have power, and they are hereby authorized to provide "'"y ^ppf^int

for the appointment or election of all necessary ofTicers, for the ciiy officers^

good government of said city, not otherwise provided for ; to

prescribe iheii- duties, and fix their compensation, and to choose
a register of deeds, whenever the city shall compose one county.
The city council also shall have the care and superintendence _
of the public buildings, and the care, custody, and management tcncipubHc""'
of all the properly of the city, with power to lease or sell the l><''Wiiigs.

same, (except the Common, and Faneuil H ill,) with power also

to purchase property, real or personal, in the natne, and for the
use of the city, whenever its interest or convenience may, in

their judgment, re(juire it.

Sf.ct. 17. Be it further enacted, That all the power and au- Powcrs of

thority now by law, vested in the board of health for the town board of heaitii

of Boston, relative to the quarantine of vessels, and relative to *f"".f'-"<'^'
.1 , . 1

' 1111 11 .1 ^^ *-'*y council,
every other subject whatsoever, shall be, and the same is here-
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by transferred to, and vested in the sr^id city council, to be

carried into execution by the appointment of health commis-

sioners, or in such other manner as the health, cleanliness, com-

fort and order of the said city may in their judgment require,

subject to such alterations as the Legislature may from time to

time adopt.

Sect. 18. Be it further enacted^ That the mayor and alder-
City treasurer ^ ^^-^ ^j, ^^^j ^j^^ g^;^j poj^jji^oj^ COuncil shall, aS SOOn
to be chosen.

• ^ ^ •
i

• • •

as conveniently may be, after their annual organization, meet

together in conv;.^ntion, and elect some suitable and trustworthy

person to be the treasurer of said city.

Sect. 1 9. Be it further enacted^ That the citizens, at their

respective ward meetings, to be held on the second Monday of

April, annually, shall elect, by ballot, a number of persons, to

be determined by the city council, but not less than three in

each ward, to be firewards of said city, who together shall con-

stitute the board of lirewards for said city, and shall have all

the powers, and be subject to all the duties, now by law apper-

taining to the tirevvards of the town of Boston, until the same
shall be altered or qualified by the Legislature. And the said

citizens shall, at the same time, and in like manner, elect one

Overseers of person in each ward, to be an overseer of the poor ; and the

the poor. persons thus chosen shall together constitute the board of over-

seers for said city, and shall have all the powers, and be sub-

ject to all the duties, now by law appertaining to the overseers

of the poor for the town of Boston, until the same shall be al-

tered or qualified by the Legislature. And the said citizens

School com- shall, at the same time, and in like manner, elect one person in
imttee.

each ward, to be a member of the school committee, for the

said city ; and the persons so chosen shall, jointly with the

mayor and aldermen, constitute the school committee for the

said city, and have the care and superintendence of the public

schools.

,-, ,., f Sect. 20. Be it further enacted^ That all boards and ofiicei-s,
Expenditure of

. , i
^

i
• r i

• i
• i

public money acting Under the authority oi the said corporation, and entrust-

to be account- g^] ^vit}^ [[^q expenditure of public money, shall be accountable

<ounciL°
'^"^

therefor to the city council, in such manner as they may direct.

And it shall be the duty of the city council to publish and dis-

tribute, annually, for the information of the citizens, a particu-

lar statement of the receipts and expenditures of all public mo-
nies, and a particular statement of all city property.

Sect. 21, Be it further enacted, That in all cases in which

mUia^e officers appointments to office are directed to be made by the mayor
and aldermen, the mayor shall have the exclusive power of

nomination ; such nomination, however, being subject to be

confirmed or rejected by the board of aldermen : Provided

hozvevcr, That no person shall be eligible to any office, the sa-

lary of which is payable out of the city treasury, who at the

time of his appointment, shall be a member either of the board

of aldermen or common council.

Sect. 22. Be it further enacted, That it shall be the duty of

the two branches of the city council, in the month of May,
in each year, after their annual organization, to meet in con-

Proviso.
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vention, and determine the number of representatives, which it City council

maybe expedient for the corporation to send to the General |,°
>. ot ,(fpreT'

Court in such year, within its constitutional limits, and to pub- semativcs to

lish such determination, which shall be conclusive ; and the General Court.

number thus determined shall be specified in the warrant call-

ing a meeting for the election of representatives ; and neither

the mayor, nor any alderman, or members of the common
council, shall, at the same time, hold any other office under the

city government.

Sect. 23. Be it further enacted, That all elections for Go-

vernor, Lieutenant Governor, Senators, Representatives, Re-

presentatives to Congress, and all other officers, who are to be

chosen and voted for by the people, shall be held at meetings

of the citizens, qualified to vote in such elections, in their re-

spective wards, at the time fixed by law for those elections re-

spectively. And at such meetings, all the votes given in, being

collected, sorted, counted and declared, by the inspectors of
^^^.^ ^^^^

elections, in each ward, it shall be the duty of the clerk of such ings, for the

ward to make a true record of the same, specifying therein the choice of na-

whole number of ballots given in, the name of each person ^^^^^ officers.

voted for, and the number of votes for each, expressed in words

at length. And a transcript of such record, certified by the

warden, clerk, and a majority of the inspectors of elections in

such ward, shall forthwith be transmitted or delivered by each

ward clerk to the clerk of the city. And it shall be the duty

of the city clerk forthwith to enter such returns, or a plain and
intelligible abstract of them, as they are successively received,

in the journals of the proceedings of the mayor and aldermen,

or in some other book kept for that purpose. And it shall be

the duty of the mayor and aldermen to meet together within
and'reTurn'o'f

two days after every such election, and examine and compare votes,

all the said returns, and thereupon to make out a certificate of

the result of such election, to be signed by the mayor and a

majority of the aldermen, and also by the city clerk, which
shall be transmitted, delivered, or returned, in the same man-
ner as similar returns are by law directed to be made by the

selectmen of towns ; and such certificates and returns shall have
the same force and effect in all respects, as like returns of si-

milar elections, made by the selectmen of towns. And in all

elections for representatives to the General Court, in case the

whole number proposed to be elected, shall not be chosen by
a majority of the votes legally returned, the mayor and alder-

men shall forthwith issue their warrant for a new election, and
the same proceedings shall be had in all respects as are herein

before directed, until the whole number shall be elected : Pro-
.^

vided however, That it shall be the duty of the selectmen of the

said town of Boston, within twelve days from the passing of this

Act, to call a meeting of the qualified voters of the said town
to give in their ballots on the following question : Shall the

elections for State and United States officers be holden in

general meeting ? And it shall be the duty of the selectmen to

preside at the said meeting, to receive, sort, count and declare

the votes given in, and to forward a certificate of the result to

VOL. II. 76
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the Secretary of the Commonwealth, and publish the same in

two or more of the newspapers printed in Boston ; and if a ma-
jority of the votes so given in shall be in the negative, then the

provisions of the preceding part of this section shall regulate

the said elections in wards ; but if a majority of the votes given

in as aforesaid shall be in the affirmative, then the said elec-

tions for State and United States officers shall be holden in the

manner prescribed by the constitution and laws of the Com-»
monwealth, with the exception that the mayor and aldermen

and city clerk shall perform the duties now required by law to

be performed by the selectmen and town clerk.

Sect. 24. Be it further enacted, That prior to every elec-

Ward lists of lion of city officcrs, or of any officer or officers under the go-
voters to be

vernment of the United States or of this CommonweaUh, it shall
made

—

r • i iii i-rii
be the duty of said mayor and aldermen to make out lists ot all

the citizens of each ward, qualified to vote in such election, in

the manner in which selectmen and assessors of (owns are re-

quired to make out similar lists of voters, and for that purpose

they shall have free access to the assessors' books and lists,

and be entitled to the aid and assistance of all assessors, assist-

ant assessors, and other officers of said city. And it shall be

— and deliver- the duty of said mayor and aldermen to deliver such list of the

ed to ward votcrs in eacli ward, so prepared apd corrected, to the clerk of

de^ns'^and rn^"^"
^^^^ Ward, to be used by the warden and inspectors thereof at

specters' use at such election ; and no pereon shall be entitled to vote at such
elections. election, whose name is not borne on such list. And to prevent

None to vote all frauds and mistakes in such elections, it shall be the duty of

the inspectors, in each ward, to take care that no person shall

vote at such election, whose name is not so borne on the list of

voters, and to cause a mark to be placed against the name of

each voter, on such list, at the time of giving in his vote.

Sect. 25. Be it further enacted, That general meetings of

General meet- the citizens, qualified to vote in city afl'airs, may from time to

'"ss« time be held, to consult upon the common good, to give instruc-

tions to their representatives, and to take all lawful measures

to obtain a redress of any grievances, according to the right

secured to the people by the constitution of this Common-
wealth. And such meetings shall and may be duly warned

by the mayor and aldermen, upon the requisition of fifty quali-

fied voters of said city.

Sect. 26. Be it further enacted. That all warrants for the

Warrants for meetings of the citizens, for municipal purposes, to be had
meetings to be

f,\^[^QY in general meetings or in wards, shall be issued by the

oTand a^id'er^-^' mayor and aldermen, and shall be in such form, and shall be
men. Served, executed, and returned at such time, and in such man-

ner, as the city council may, by any by-law, direct and ap-

• point.

Sect. 27. Be it further enacted, That for the purpose of

Form of or-
Organizing the System of government he!cl)y established, and

panizing the putting the same into operation in the first instance, the select-

''*}'• men of the town of Boston, for the time being, shall seasona-

bly, before the second Monday of April next, issue their war-

rants for calling meetings of the said citizens, in their respec-

whose name is

not on the list
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tive wards, qualified to vote as aforesaid, at such place and

hour as they shall think expedient, for the purpose of choosing

a warden, clerk, and five inspectors of elections, and also to

give in their votes for a mayor and eight aldermen, for said

city, and four common councilmen, three firewards, one over-

seer of the poor, and one member of the school committee, for

each ward ; and the transcripts of the records of each ward,

specifying the votes given for mayor and aldermen, firewards,

overseers, and members of the school committee, certified by
the warden, clerk, and a majority of the inspectors of such

ward, shall, at said first election, be returned to the said select- Return of

men of the town of Boston, whose duty it shall be to examine ^o^^^'

and compare the same. And in case said elections shall not be
complete at the first election, then to issue a new warrant, until

such election shall be completed, and to give notice thereof, in

the manner herein before directed, to the several persons elect-

ed. And at said first meeting, the clerk of each ward, under

the present organization, shall call the citizens to order, and
preside until a warden shall be chosen ; and at said first meeting,

a list of voters in each ward, prepared and corrected by the se-

lectmen of the town of Boston, for the time being, shall be de-

livered to the clerk of each ward, to be used as herein before

directed.

Sect. 28. Be it further enacted, That so much of the act

heretofore passed, relative to the establishment of a board of Repeal of acts,

health for the town of Boston, as provides for the choice of

members of the said board, and so much of the several acts

relative to the assessment and collection of taxes within the

town of Boston, as provides for the election of assistant asses-

sors, also all such acts, and parts of acts, as come within the

purview of this act, and which are inconsistent with, or repug-

nant to the provisions of this act, shall be, and the same arc

hereby repealed.

Sect. 29. And whereas by the laws of this Commonwealth,
towns are authorized and required to hold their annual meet-

ings, some time in the months of March or April, in each year,

for the choice of town officers ; and whereas, such meeting, in

the month of March, in the present year, for the town of Boston,

Would be useless and unnecessarily burthensome : Therefore,

Be it further enacted, That the annual town meetings, in the

months of March or April, be suspended, and all town oflficers ^^^'^^ J""^-

now in office shall hold their places until this act shall go into
'"^

^

operation.

Sect. 30. Be it further enacted, That nothing in this act

contained shall be so construed as to restrain or prevent the Legislative

Legislature from amending or altering the same, whenever '=°""°"^'

they shall deem it expedient.

Sect. 31. Be it further enacted, That this act shall be void,

unless the inhabitants of the town of Boston, at a legal town
meeting, called for that purpose, shall, by a written vote, de- Conditional

termine to adopt the same within twelve days. [Feb. 23, 1822.] clause.
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TWO VOLUMES.

Note No references are made to Acts not in force.

A.-BATEMENT of writs 168

net to be for ciicumstantial errors 169

judgment of may l)e appealed from 168

of nuisances 194. 307

of taxes 222, ii. 579

of school district taxes ii. 280

Absconding debtors, remedy against 464

remedy of collectors of taxes against 322

apprentices to be arrested 463

Absence when cause of review ii. 542

of continuing actions 555

Absent debtors, remedy against 464

Absentees and conspirators, debts of 82

allowed to be naturalized 415

lands of, not confiscated to be restored 151

Abuse of female children, how punish-

ed ii. 149. ii. 392

Accessories, how punished 185

after the fact in burglary ii. 153

before the fact in robbing and

murder ii. 501

Account, action of regulated 216

Accounts, how filed in offset 1G9

of county treasurers, when to be render-

ed 406. 459. ii. 556

Accused, rights of, in criminal prosecutions 15

Acknoivledgments of dthts 71

of deeds, how to be made 110

on refusal, grantor may be committed 11

1

Actions, transitory, where to be sued 169

on penal statutes 332

onjudgments 491

by and against counties ii. 259

in which Boston is party

ii. 196. ii. 394
what shall be deemed commencement of 451

failing by accident not to be barred jb.

fNDEX. 1

Actions.

not to be brought against msolvent estates 152

on probate bonds, legulaie.d 283. ii. 471

foifraudulently destroying vessels ii. 78

for damage by cattle at large contrary

to vote of the town ii. 102

for injuries arising from /luV^aTice ii. 25
in S. J. Court, triable before one judge

ii. 113. ii. 428. ii. 536

before a full court iJ. 113

against co-executor 97

co-administrator ii. 463

co-tenant, for waste 236

of debt, for recovery of forfeitures 437

real, limitation of 264. ii. 178

personal, limitation of 280

against ex''ors and adm'ors 400

on penal statutes 331

Actions, civil, regulated 161 to 169

process in 161. ii. 552

to be in the name of the Common-
wealth 66. ii. ib.

writ and signing ib. ii. ib.

how to be indorsed 163

attachment 1()2

summons ib.

bonds for prosecution when required 321. 289
survivorship in 104
time of service 554
summons, how served ib,

attachment, how served ib.

when to be entered ib,

when estate attached must be levied on by

execution 169

service of writs on non-residents 554

on joint contractors 556
writs, when to be returned 554



INDEX.

Actions, civil,

defeiulant when to be defauUtd 1G7

judgment ho\v rendered when the defendant

is out of the state 555

continuance of actions by justices of the

pence 124

when the defendant is out of

the slate 555

continuance of actions 7usi v. Sfli

discontinuance, or nonsuit 103

suits, where to be tried 169

on penal statutes 332

jurisdiction of justices of the peace

in 123. ii. 184

abatement of writ, 1G8

pleas of, filing ii. 554

amendment of wxhs 169

appeals in pleas of abatement 168

writs, when not to abate 169

pleadings, agreements respecting 168

general issue, when it may be pleaded be-

fore a justice 125

fcj/ exec''ors admin ors and
guardians

in stdts on penal statutes

by civil oncers

set off, when allowed

amendments, when allowed

issues in fact, to be tried by the jury

jurors, how appointed and returned

ii. 189

liow designated

penalty for non-attendance

talesmen, how returned

witnesses, how summoned
liable to an action for neglect

capias when to issue against them for con-

tempt ib.

depositions, when and how to be ta-

ken 548. ii. 450

when and how to be opened 550

nssessment of damages, how to be made
upon default 1G7

how in replevin 375

court to decide issues in law 558

proceedings on penal bonds 199. 579

appeals from justices of the peace 124

removal of action from justices of the

peace in trespass 123

costs, when allowed 168. ii. 553

double on appeals and excep-

tions ii. 553. ii. 554
when sued in a vrong county 169

new trials when to be granted ii. 554

review at discretion of the court 397

when defendant had no notice ii. 542
when verdict should have been set

aside 330

in action before justices ib.

a/mendments, when allowed on review ii. 428

115
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xidmintstralor de bonis non, to be appointed

when executor removesfrom the state 76

or living out of the stale, refuses to ac-

count 97

or is removed for incapacity ib.

or dies before the estate is settled 93

may he made partj/ to a suit that is pending ii.464

Admission of inhahilants in towns 432

Adulleryi how punished 176

divorce for 240

Advancements to children 107. ii. 147

to be taken towards their share in the dis-

tribution of estates ii. 148

Affidavit of notice by executors, &:c., how to

be filed 360

false, making of to defraud underwriters ii. 79
I

Affirmance ofjudgments on appeals from a
|

justice 2 5

when appellant does not enter his appeal

in S. J. Court ii. 553

Affirmation, when to be administered to de-

ponents 552

to officers and others ii, 274

penalty for false, by deponents 553

by officers and others ii. 274

form of for witnesses 552

Affrayers and rioters to be stayed by justices 454

Africans to be sent out of the State 324

Age, at wliich apprentices shall be free 462

to choose guardians 112

to make a will 92

Agents of absent and absconding debtors 554

oi toions, 8lc. may prosecute and defend 116

of proprietors of common lands ib.

to be appointed for absent proprietors be-

fore partition 122

when service of writs may be made on 554

Agreement to refer before a justice 267

Agreements, when to be in writing re-

specting real estate 110

promises for the default of another 333

for sale of goods ib.

respecting p/eixrfmg-i to be binding 1G8

Agricultural societies, privileges of

ii. 491. ii. 541

duties of respecting ;?re/ni«ms ii. 492

to regulate cattle shows ii. 541

Aid may be retjuired by civil officers 494

by justices in absence of sheriffs 495

penalty for refusing 494

ignorance not to excuse 495

Aids de camp to major generals, compensa-

tion of ii. 557. ii. 571

Alewives, smoked, inspection and exporta-

tion of ii. 174

Alienage, no impediment to taking distribu-

tive share oi personal property ii. 148

Aliens and absentees,to be sent from the state 150

estates of, provisions respect-

ing 151. 174

Alienation of lands how to be made 110

Aliens, not to keep schools 370

Alimony and allowance in cases of divorce

241. ii. 140

securilfi for may be ordered ii- 545

Altovance to widows out of tiieir husbands'

estates ii. 147. ii. 418

former allowa'aces confirmed ii. 419

of the husband's personal property to di-

vorced wife ii- 140

Alteration of hiohways, how made 295

Amendment oi Wilts 169

oi lorits of review ii. 420

oi derlarations 169

Amendments of constitution of the U. States 10

how to be made ^

ratification of 453

of constitution of this stale 38

how to be made 40

Annual election, when to be held 13

Appeal, in audita querela 4S

Appeals itom jViStice of tlie peace in civil

causes 124, 124

in criminal causes 133

from Commo7i Pleas ii. 553

in partitwn when allowed 282

from the police court in Boston ii. 584

on report of referees, not allowed 402

from courts ofprobate, generally ii. 459

when to be tried by one judge ii. 428

where will is proved by depositions 19fl

causes appealed, when to be remanded £59

when to be entered by leave of court in

case of accident 397

application limited ib.

on pleas in dehatement and demurrer 168

when costs to be paid by appellant 125. ii. 553

from doings of commimowerx on insolvent

estates 152

of commissioners oi seivers 493

in pauper causes from justices of the peace 446

in Suffolk, to the municipal court ii. 40

appellants to recognize with surety 133. 125

to produce copies of the case ib.

when to enter appeals from justices ib.

may be entered out of time 397

Appraisement oi estates of deceased per-

sons ii. 417 ii. 461

of lands taken on execution 140

Appraisers of estates of deceased persons,

how appointed ii. 461

how to be sworn 105

Appraisers of lands when taken on execution,

how chosen 140

oaths of 141

Apprentices, minors, how to be bound 462

children when bound by selectmen 46."

when by overseers of the poor 439

how relieved from cruelty of mas-
ters 4(53
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Apprentices.

when to be dischargedfrom 463

may be discliarged from the con-

tract 464

how punishi^d when refractory 323. ib.

master of, flying, covenant to be void ib.

absconding how to be brought back 463

liable to answer damages for absconding

after full age 464

Aqueducts, proprietors of, made corporations 571

Arbitration hy rule, before a justice 266

in couj-t ofprobate 365

witnesses, how compelled to attend 125

Arbitrators, how appointed on submission

before a justice 266

their power 268

award of to be made to common pleas 267

may be made known to parties ib.

Arms, right of citizens to bear 16

assembling with, prohibited 528

Arrest, security of citizens from 16

executors and administrators exempted from 103

representatives exempted from, on mesne

process 24

members of congress exempted from 3

ofjudgment not allowed for circumstantial

errors 169

Arson, how punished ii. 127

Articles and rules for the government of the

militia in actual service 269

Articles exempted from attachment and exe-

cution ii. 151. ii. 352. ii. 434

Ashes, inspection of 391. ii. 565

Assaults, how punished by justices 454

Assault with intent to commit a rape ii. 149

upon B.female child, under ten years

ii. 392

with intent to rob or murder ii. 501

Assembling with arms or in disguise 528

Assembly, unlawful, punishment of 278

suppression of ib.

power of sheriffs in relation to ib.

Asses and mules, going at large 344. 430

Assessment of taxes, provisions fojr 217

directions for in tax act ii. 577

Assessors to be appointed annually 217. 250

refusing, new choice to be made 213

to be sworn 217

penalty (ot xe[using 218

oath of 220

duty of 217

compensation of 219

may renew warrants to collectors ii, 28

of anmcorporaled plantations 214

refusing to serve, subject to a forfeiture 218

towns refusing to choose, selectmen to be

assessors 219

to observe warrants from the state trea-

surer ih.

liable to warrant of distress for neglect,

Assessors.

and others to be appointed 2-Z%

to notify inhabitants to bring in lists of

taxable polls and estates 222

suspccl'ingfalsehood, may require such lists

under oath ib.

may apportion additional sum, not ex-

ceeding 5 per cent 223

may add county tax to any other 223

to assign limits to surveyors 308

duty of, when collectors become infirm or

die 398

may remit assessments on inhabitants of

school districts ii. 280

to make and deliver to selectmen a list of

voters for state officers ii. 72

when to make out list of voters for town of-

ficers ii. 341

to receive evidence of qualifications ib.

neglecting their duty, penalty, ii. 342

Assignees of debts, how to proceed in foreign

attachment ii. 441

of mortgage, how made party to a suit for

redemption ii. 465

Assignment of dower, how made hy writ 119

by probate court 106 ii. 543

of real estate to be in writing 110

Assistance may be commanded by collectors 81

Assistant assessors may make out list of

voters ii. 259

Attachments of shares of incorporated com-
patiics, how made ii. 106 ii. 519

on personal estate, to hold 30 days 169

in Mantucket GO (Idys ii. 170

on lands 30 days 169

not dissolved by death of defendant, unless

insolvent 145

on absent and absconding debtors 465. 554

on estate of non-residents 554

foreign, how to proceed in 464

against executors and administrators 103

property exempted fxom ii. 151 ii. 352 ii. 434

form of, in court actions 162

in justice actions 165

Athcencum, Boston, incorporated ii. 162'

executive and legislative oflicers, to have

access to ii. 164

Attainder of treason orfelony 17

Attempt to commit a rape, how punished ii. 149

to rob or kill, how punished ii. 601

Attestation of wills, how made 93

Altornies, how admitted 66. 199. ii. 382

qualifications and oath 199

parlies may appear by, in court, or man-

age their own cause 200

uny person of decent and good character

may appear as, by power 383

not more than two allowed to each party 200

foes of, taxable in bills of costs, in civil

suits, 48
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^'Ittornies,

in criminal suits 481

fees of, not to be affected by set-off of cross

executions ii. 266

not to buy choses in action ii. 291

eounli/., how appointed ii. 172

to be commissioned and sworn ib-

to take no private reward ib.

power and duty of ib.

Allorney general, appointment of 26

not to be coutily treasurer ii. 218

to prosecute county treasurers, for not ren-

dering accounts 406

to put treasurers' bond in suit 412

to prosecute for fines 129

for escheats 668

to prosecute inquests of office to revest land
in the state 394

may file bill in equity for 569

to levy warrants of distress in

favor of the state 145

when present to have direction of all state

prosecutions ii. 172

to take no private reieard for public ser-

vice ib.

salary of ii. 346

upon vacancy oi, when salary to cease ii. 551

to accouut fbi fees 379. ii. 346

Auction, sales by regulated 473

Auctioneers to be licensed by the selectmen 473

nn refusal may appeal to the sessions ii. 387

selling without license, penalty 473

'permittiftg sales in houses and stores, pe-

nalty ii. 363

selling goods of servants or minors, penalty 473

not allowed to sell in the night ib.

to keep an account of sales ib.

sherifs, collectors, executors, Sic. may sell

luithout license ib.

Audita querela, how to be sued 45

Auditors in acticms of account 216

in actions of assumpsit ii, 439

report of, may be given in evidence ii. 440

compensation of ib.

Average among creditors of insolvent estates 152

among freighters how adjusted ii. 497

Avoiding gates on turnpike roads ii. 124

Avoirdupois weights, standard of ii. 11

Award ofarbitrators in a rule before a justice 267

to be made to the next common pleas ib.

may he first made known to the parties ib.

Baggage, infected, to be secured 540

Bail, excessive, not to be required 17

when to be taken in audita querela 46

in homine replegiando 289

mot to be required of executors and ad-

ministrators 103

nor of tenants in real ac-

tions 601

in civil actions, regulated 160

Bail.

before justices of the peace

how principal may be surrendered

officer to attend and receive him

warrant of commitment

when liable in civil actions

may bring principal into court

may procure him to be committed i

to give creditor notice within fifteen

days

to pay costs of scire facias if issued

principal entitled to have prison liber-

ties

suit against, limitation of

remedy of against principal

right of prisoners to, before conviction

unless indicted the second term

how taken on charge of larceny or re-

ceiving stolen goods

in all criminal cases may be taken by a

judge of common pleas or two justices

of the quorum
Bakers to mark the weight of bread

Bakers Island, cession of to U. .States

Ballot, town officers may be chosen by

Bank, Massachusetts established

charter of continued conditionally

frauds against

Slate, established i

Banks how to call meetings of stockhold-

ers

to have their weights annually proved

to issue bills in the name ofpresident, di-

rectors and company

when to use stereotype plates

refusing payment, liable to two per ct.

per month i

real estate of may be taken and sold on

execution

sale may be adjourned

deed, how to be given

property mortgaged to, may be taken for

their debts

mortgage debts, how transferred to pur-

chaser

conveyances by banks, afterwards to be

void

may alter their by-laws

to pay a lax to the state ii. 364.

to furnish abstracts of stock to the trea-

surer

payment of tax how enforced

may ennit bills, underJive dollars

not under one dollar

plates for printing bills of, how to be

kept and used ii. 445.

directors of, when and how to make an-

nual returns

how to be continued to close their con-

cerns ii. 321

92

93

ib.

ib.

160

ib.

441

ib.

ib.

ib.

160

ib.

190

192

136

317

46

507

251

98

319

135

296

515

96

206

ib.

211

ii.
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BanJcs.

loans from to the state, how to be enforc-

ed ii.

bills of, to be paid at the bank issuing

them ii.

though made payable elsewhere

except drafts over ^100
president and cashier of, when dispensed

with as witnesses ii.

unincorporated, prohibited ii.

becoming a member of, penalty

notes of, void

Bank bills not to be issued less than one

dollar ii.

to be payable at the banks issuing

them ii.

except drafts over ^100
plates for printing, how to be kept by

banks ii. 455. ii.

eo Imterfciting bills, how punished ii.

passing counterfeit bi)ls

having, with intent t pass ii.

Bank shares, how attahed ii.

how sold on executi n
how to be taxed ii.

Bark, fraud in sale ,f

Barnstable probate records, where to be

kept ii.

Barristers may be created

Barrels, how to be made for beef and

pork ii.

Bastard children, maintenance of

fathers of, how to be proceeded against

order for maintainancc of

concealing death of

secret delivery of

Battery, how punished 133.

Battery pasture, land at, ceded to United

StJtes ii.

Beast how to be replevied

Bear and wolves, bounty for destroy-

.ng 78 ii.

Bearer and other fur animals, preserva-

tion of

Be-f, weighers of how appointed ii.

duty and compensation ii.

purchasing otherwise, pcnaltj'',

not to be weighed with steelyards ii.

Beef and pork, inspection and importation

of ii. 20. ii. 52. ii. 63. ii. 95. ii

selling of, not duly packed, penalty

Beggars, sturdy, to be sent to the hotiFe

of correction

Benefit of clergy, not allowed

Berkshire county districted for choice of

register of deeds

Bestiality, how punished ii,

Betterments of land, when to be found by

the jury ''

when to be paid by tenants ii.

402

417

ib.

ib.

489

ib.

ib.

430

417

ib.

481

116

ib.

117

106

ib.

577

519

351

66

22

239

238

ib.

181

ib.

454

184

372

440

390

893

394

ib.

5

, 384

314

323

183

328

129

173

216

Bettennents.

how paid in case of death 216
writ oi seizin, when stayed ib.

benefit of, extended to all tenants under

a possession of six years ii. 524

Bigamy, how punished 176

Billiards, playing at, prohibited 299. 564

may be punished by indictment 564

Billiard-tablts, keeping of, prohibited 299

penalty, how recovered 563

Bills ofcredit, not to be emitted by states 5

private, not to be issued ii. 5

Bills in equity, in case of escheats 569

Bills of exchange, damage on ii. 532. ii. 513

Binding apprentices 439. 462

Binding over for trial 133. 454

to good behaviour 133. 454

Bird Island, preservation of ii. 477

land at, ceded to the U. States ii. 517

Birds useful, destruction of, restricted ii. 433

penalty for killing at certain seasons ib.

damage and penalty to owner of the

land ii. 434

towns may suspend the prohibitions ii. 558

Births to be recorded by town clerk 495

Blasphemy, how punished 65

Board of health in Boston, powers of,

transferred to city council ii. 596

Boards and plank, survey of for exporta-

tion 88. 136

what deemed merchantable 138

Boats and lighters for stone, gravel, &c.

how to be marked ii. 46

marks when to be renewed ii. 386

deputy inspector of, duty and fees ib.

Body, dead, proceedings in relation to 126

digging up, punished ii. 380

of debtor not liable on execution for

debt of $5 ii. 272. ii. 420

of executor not to be arrested 103

oi principal, to be liberated, when cre-

ditors proceed against agent 334

Bonds, probate, suits upon, regulated 283. 335

on taking out execution in action on

probate bonds 335

where defendant has not been

served 555

for prosecution of suits 289. 321

in action of replevin 373. 375

by administrators and executors gene-

rally ii. 462. ii. 417

when t\\tyYi\'a out of the state 76

of executors of wills proved abroad, and

filed here 196

for sale of land, where to be filed ii. 490

by clerks ofsessions to pay over duties 503

by registers of deeds ib.

by clerks of courts of law 285. 536

commissioner of wrecks ii. 378

by father of bastard child 23f



INDEX.

Bonds.

by guardians 114

by heirs and legatees to rcfuiul ii. 465

by inspector general oiheei ii. 20

by deputy inspectors oih^itt ii. 53

by inspectors of butter ii. 30

by prisoner for debt, for liberties of the

gaol 180. ii. 205

by sheriffs 129. 460

by coronors ii. 356

by treasurer of the state 410

oi defeasance, not affect title to land un-

less recordecl ii. 65

penal damages on 199

judgment on for the whole penalty 579

Bonfires and pageantry prohibited 528

Boon Island ceded to United States ii. 265

Boots, shoes and leather, when to be

stamped ii, 15

fraudulently stamped ii. 16

Boston, part of Dorchester annexed to ii. 90

treasurer of, to be treasurer of the coun-
ty of Suffolk ii. 587

viunicipal court of estubVished ii. 26
jurisdiction of ii. 26. ii. 828
police court ii. 583
board of accounts ii. 586
board to examine prisoners ii. 587
City of, established ii. 588
rights and privileges of ib.

city officers, how elected ii. 589
powers and duties of ib.

mayor how chosen ii. 590
aldermen to be elected annually ib.

common council ii, 591
qualifications of «Zec/ors ib.

officers to be sworn ii. 5

mayor and aldermen to form one body i

duty of mayor ii. 593
to nominate officers ii. 596
pojoers of mayor and aldermen ii. 593
to grant licenses ii. 594
jiowers of city council ii. 595
to make by-laws ib.

grant and assess faxes ib.

treasurer how appointed ii. 596
expenditure of money to be accounted

for to city council ib.

ward meetings for election of national

and state officers ii. 597
examination of returns of votes ib,

lists of voters, how made ii. 598
Bounds of towns to be perambulated 250
.Bown/j/ for killing bears and wolves 78. ii. 440
Brant point light house, ceded to the U. S. 474
Brawlers, liable to be committed to house

of correction 323
Breach o/Z/ie/^eace, how punished 133. 454
how restrained ' I33
of pounds, how puinshed .'I,;?

Bread, manufacture and sale of ii. 46

Breaking of dwelling houses in the day

time ii. 132

Bribery, perpetual disqualification for of-

fice 36

Bridges, how built and maintained 305

private, hov/ to be repaired 313

liability for defects of 307

proprietors of may regulate tlie rate of

travelling over ii. 575

and dams across Conneciicat river,

damage to ii. 374

Builders, how secured for labour and ma-
terials furnished ii. 526

I

Buildings to be kept in repair by tenants

in dower 120

public, injuring of, how punished 205

Burglary, how punished ii. 152

being armed with a dangerous weapon ii. 152

not armed ib.

accessaries after the fact ii. 153

Burning houses, vessels, &c. ii. 127

hay, corn,fe7Lces, timber, fee. ii. 128

Burying grounds, tAk'wg bodies from ii. 380
Busiiel of salt and grain, weight of fixed ii. 438

of meal established ii. 339
Butter and lard, inspection and exporta-

tion of ii. 28. ii. 538. ii. 37

Buying notes and other demands, to make
profit by the collection, prohibited ii. 291

Calendar of prisoners to be returned by
the gaoler at the opening of courts 179

Calfskins green, prohibited to be export-

ed 326

Cape Poge, ceded to the U. States ii. 44
Capias or attachment form of 162

from a justice, form of 16.>

Cards, playing at, prohibited 235

Carriages, drivers of regulated ii. 550

Cashier of banks evidence of when dis-

pensed with ii. 489
Casks, how to be made for beef and pork ii. 22
Castle island ceded to the United States

562. ii. 185
Casting vote, who shall have 2
Cattle, how restrained from going at largo

ii. 15. ii. 101

penalty for their being at large on sun-

day

penalty for rescuing 359.

for being at large penalty enlianced

owner of, suffering them to be at

large, liable for damage
when to be impounded for damage
when owner liable in trespass

how to be replevied

Cattle shoics regulated

Caution, how to be entered respectin

deeds

in ca«»i of spendthvif'*:

ii.
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Causes, what to be heard before three or

wiorp justices of the S. J. Court ii,

what before one justice

Causes, civil, regulated 161 to

Catisexoays, defective, damage from

Certificates, official -when evidence in

criminal prosecutions

Cession of public lands to the United States

Cliallenge, of jurors in capital causes

to a duel, how punished ii.

acceptins:, how punished ii.

Chancery, see EauixT.

Chancery, hearing in, when condition of

bond or mortgage is forfeited

Charitable uses, donations to

Charles river, jurisdiction of Suffolk and

Middlesex on

Charterers of vessels, when liable as own-

ers ii-

Chatham harbour, land at, ceded to Uni-

ted States ii-

Cheats orfrauds, how punished 198, ii,

hy false pretences ii.

Chattels exempted from attachment

ii. 151. ii. 352. ii.

Chelsea, provisions for, in relation to Suf-

folk county ii.

Chester, annexed to Hampden registry

district ii.

Children, having no legacy in their fath-

er's will, to have portions assigned

orphan, to be bound out by selectmen

pour, may be bound out by overseers

stubborn, how corrected

when liable to maintain parents

posthumous, to have pioportion

dying before testator, descendants to

take his share

Chappequiddick Indians ii.

guardians, to assign lands to ii.

contracts, without consent of guardians

void

writs of, how to be endorsed

Chocolate, manufacture of ii

Christians to enjoy equal rights and privi-

leges

Christian sects, equality of, by law

Christiantown Indians, protection of

ii. 109. ii.

Church wardens and deacons, corporate

powers of

not to alien without consent of the vestry

Churches, proprietors of, how empowered ii.

Circulating private notes as currency pro-

hibited ii.

Circumstantial errors not to abate writs

Cities, incorporation of, provisions rela-

ting to

Ci/y q/"i:Jo*<'>/i established ii.

Civil actions regulated 161 to

113

ib.

1G9

307

414

175

436

121

122

199

224

454

497

159

403

403

434

583

320

94

463

439

323

438

94

94

214

215

ib.

ib.

, 85

14

ib.

432

224

225

456

129

169

3V,

58!!

169

Civil process, not to be served on Lord's

day

Claims against estates ofdeceased persons

which cannot be enforced within time

of limitation

of executors and administrators, may
be referred in probate court

against insolvent debtors, when barred

against the cmnmonicealth, limited

Clams, fishery of, regulated ii.

Clapboards, survey of, for exportation 89.

Clay, digging without leave, how punished

Claries point, ceded to the United States ii.

Clerks ofjudicial courts, how appointed

ii. 360. ii.

may be appointed pro tempore ii.

not to be registers of deeds

upon vacancy of registers, to act

to give bonds

Clerks of the common pleas to be clerks of

the S. J. Court

may be removed

to give bonds and to be sworn

to issue venires to jurors ii.

of Barnstable and Dukes county, who
to be

of Nantucket county, who to be

circuit clerk, duty of 536.

to take custody of records of notaries

public

when to receive costs of suits in favor

of the state ii.

of .S. J. Court of Suffolk, not to call in

a jury at March term ii.

not to issue executions against the body

of debtor, if not above $5 ii.

of common pleas, to give bonds ii.

to paj' owei fees to the county treasurer ii.

penalty for neglect

when to certify on execution, the time

the action accrued ii.

tenure of office and appointment here-

after

to certify account oi fines to the trea-

surer of the state

and to the secretary and county trea-

surers

in what case to account [orfees to coun-

ty treasurer ii-

of sessions, to give bonds 503. ii.

to receive and pay over duties on licenses

his commissions

to certify names of licensed persons to

the selectmen

o{ towns, how appointed

duty and power of 250.

to record votes at elections

to grant su.bpw.nas for witnesses

of unincorporated plantations

of quaker meetings, to certify marriages

40iy

361

365

152

175

3

136

204

35

388

338

148

147

235

536

ib.

ib.

138

537

ib.

537

575

355

419

420

560

556

ib.

560

ib.

129

ib.

360

523

503

ib.

297

250

251

490

167

214

260
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Clerks,

ofsc'iool disfricls, how appointerl ii,

of secretart/ a.nA treasurer, number and

salaries of ii,

oiproprietors, where to lodge records

of the market

of iunt/jike corporations, appointment ii,

f-Uergi/, benejit of, abolished

Co-administrators may sue each other ii.

and co-executors

Co-executrix marrying, not to make tho

husband executor

Coal, fraud in sale of

Codicil, containing devise of land, how
witnessed

Cohabitation, lascivious, punishment

Coin counterfeiting, how punished ii.

passing fOMn^er/Vii/, how punished ii.

bringing into the state, witli intent, &c.

possessing counterfeit, with intent to

pass

Collectors of taxes how appointed

power and duty of

oath and fees of

may sell distress'm four days 213

may commit after twelve days

may sell land and execute deeds

to have the remedy of creditors against

agents of absconding debtors

liow to advertise the land of non-resi-

dents who have agents

how to perpetuate evidence of demand,

notice and sale

removing, what proceedings to be had

how to proceed, when persons assessed

remove

duty as to taxes on adjacent inhabi-

tants

when allowed to sue for taxes

to present to selectmen an account of

monies received and paid to treasurer

penalty for neglect

execution to issue against delincpient

taken in execution, assessors to de-

mand copy of taxes

penalty for refusing it

absconding, to be outlawed

others may be chosen in their stead

committed for taxes after one year not

to be discharged without a vote of

the town

dying or becoming infirm, duty of as-

sessors

when towns neglect to choose, sheriffs to

collect taxes

of school district taxes, collectors of

towns to be ii.

power and duty of

College—See Harvari* Collkoe.

INDEX, 2

18

551

119

251

126

183

463

97

98

619

93

177

117

118

ib.

ib.

242

ib.

249

399

243

245

322

471

472

34

244

81

364

148

ib.

149

214

215

ib.

ib.

390

358

243

19

ib.

College—See Williams College.
Colleges, discipline of ii. 512

undergraduates of, not to be trusted ii. 513

Commissary general, how appointed 39

Commission to take testimony by courts

of law 551

by probate courts ii. 464

of servers, how to issue 492

Commissions, how to be made out 36

to be in the name of the Commonwealth ib.

Commissioners on i/nsolvenl estates, ap-

pointment of 152

duty and compensation of ib.

to administer an oath to creditors 380

lor dividing real estate, &c. how to be

sworn 105

of the land office, appointment and pow-

er of
"

ii. 399

on co7ifiscatcd estates 51

of 5/ttyj;tTecfrs apointment and duty of ii. 376

of sewers, appointment and power of 492

appeal from allowed 493

writ of error from 494

Commitment of delinquents by justices of

the peace 133. 454

of ^>-/j!c;/)a/ by bail ii. 441

Committee of churches, to examine ac-

counts, &c. 225

of court ofsesnons to lay out highways 295

to estimate damages on highways 296

on turnpikes ii. 122

of legislature, to view proposed turnpike

roads ii- ib.

of freeholders to make partition of real

estate 121

ofproprietors, their power 117

of school districts ii. 18

for sale of estates of conspirators and

absentees, allowed to plead the gene-

ral issue 83

Common fields, regulated 228

fences of, bow repaired 456

first meetings of, how to be called and

notified ii. 531

proprietors of may raise money 229

to measure and divide fences ib.

to choose assessors and clerk ib.

to assess and collect taxes 230

to choose haywards or field-drivers ib.

trespassing, liable as strangers ib.

how to run lines ib.

may dissolve their field 231

to vote according to interest ib.

when distresses are replevied, judgment

how rendered ib.

owners of lands never improved, not

obliged to fence 232

may enclose their own land . 506

or pay taxes 232
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Comwonjicidf.

partition of how to be made 232

license to enclose, how given ii. 478

Common lands, proprietors of, how to

proceed 115

last proprietors, to retain corporate pow-

ers 3SG

may recall the records from town clerk 387

Common nuisances, how punished and

abated 193. 307. ii. 24

Common shores regulated 511

Communilies, how to sue and be sued 116

may appoint agents or attoriijes to pro-

secute or defend ib.

Companies manufacturing powers and du-

ties of ii. 201

shares of, how transferred ii. 202

members of, how persoiialli/ liable

ii. 451. ii. 563

incorporated, shares of, how attached

ii. 106. ii. 519

how sold upon execution ii. 107. ii. 5|9

Compensation, to assessors of taxes 219

to aids of major general ii. 557. ii. 571

to collector of taxes 242

to commissioners of insohency 152

to commissioners of sewers 493

to commissioners of shipwrecks ii. 378

for convicting counterfeiters ii. 119. ii. 369

for convicting thieves ii- 134

to fence viewers 228

io judge advocate ii. 250. ii. 383

10 justices of the court oi sessions ii. 495

to members of court martial ii. 250. ii. 383

oi messenger to general court 484

to militia, called out to suppress insur-

rections 292

to overseers of houses of correction 557

for trustees, summoned out ofthe county 466

Complainant, in audita querela, to be

enlarged on giving bond

Complaint for aflirmation of probate de-

cree ii. 459

of Judgment on audita querela 48

of justices judgment 125

in R. .1. Court, may be entered out of

lime 391

Concealing and harbouring criminals 185

persons guilty of arson, Aic. ii. 128

Concealment of pregnancy, and secret de-

livery of bastard child 181

of death of bastard child ii).

of estate of deceased persons 104

Concerts ofmusic, prohibited on Lordi," day 407

Conditional sentences allowed 349

pardons, when allowed ii. 91

Confessi(m of debts, taken by justices of

the peace

Confisvalions, proceeding in

48

Confinement of lunatics and distracted

persons

Connecticut line, commissioners to settle ii. 83

sc/iooZ/unrf, conveyances to trustees of ii. 333

Connecticut river, flooded timber upon 44. 268

dams and bridges over, how secured

from damage by timber, &c.

Congress, to meet annually

powers of

members of, who may be

privileged, from arrest

and in debate

not to hold any other office under the U.

States

nor any office, created while they were

members

Conspirator''s debts, payment and reco-

very of

Constables, to be appointed annually by

each town

to notify town officers to be sworn

power and duty of in keeping watcii,

&c.

to collect taxes, when no collector

oath of

penalty for refusing to serve

fees of

to serve writs to what amount

to notify representatives of their elec-

tion

may require aid

may convey prisoners beyond the limits

of their towns

may pursue offenders into any county

may serve process in which their town

is interested

may comrwand assistance, when out of

their towns to collect certain taxes

to notify towns and selectmen to draw

jurors

to summon jurors for courts

before coroners

to remove inhabitants of other states

who are paupers

Constitution of the United States

amendments of

of Massachusetts

how to be enrolled and preserved

amendments of

how to be made hereafter

Contagioiis diseases, how prevented 539.

Contempt of court, how punished

for not obeying writ of habeas corpus

Contingent claims against estates

Continuance of actions, when the defend-

ant has not been notified

executors and administrators entitled to

71

49. 55-56

557

ii. 374

3

4

1

3

ib.

ib.-

ib.

82

251

ib.

526

242

249

251

482
485

489

494

495

ii. 542.

ii. 423

81

ii. 188

ii. 189

126

, 447

1

10

12

37

38

40

i. 9

66

191

361

555

Contracts, when to be in writing

145

no. 333
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i. 9

233

€onlratts,

joint executors, liable fov

gaming, void

oi spendthrifts under guardianship, void

114, ii. 482

usurious, void 138

Convention, for revising the constitution

provided for ii, 536

Conveyance of lands by deed,how to be made 110

to and from counties, how to be made ii. 293

Convicting oilarcenij, compensated ii. 134

offorgers and counterfeiters ii. 119 ii. 369

Convicts, importation of, prohibited 448

imprisoned for debt, may take the oath ii. 104

imprisoned for costs only,how liberated ii. 1

when, by giving their notes ii. 142

Coparceners, how to make partition 121. 236

(|uestions of fact in to be tried by a jury 282

Cord-wood, fraud in sale of 519

how to he measured on wharfs ii. 4

carter of, to have a certificate ib.

^orn to be sold by weight ii. 437

weignt of the bushel established ii. 438

Coroners, how appointed, power and duty of 126

to give bonds in the same manner as

sheriffs

to take inquests of sudden deaths

to bury bodies after inquest 128.

when to give information to the court

how to certi'y inquisitions

expenses of how paid

to execute writs, when the office of she-

riff is vacant

how to be notified when new sheriff is

appointed

when to serve warrants of distress

Corporate poivers of ministers, deacons,

and church wardens

Corporations may sue by agent or attorney

powers of, how continued to close their

concerns

manufacturing, powers and duties of

shares of, how transferred

members of, how personally liable

ii. 202. ii. 451.

franchises of, liable to be attached for

debt

shares in, how attached ii. 106.

how sold on execution

inhabitants of towns declared to be

Correction, houses of, provisions concern-

ing .322. 557.

Costs in civil actions, to be allowed to the

prevailing party

when suit is brought in a wrong county

when petition to sell real estate is unrea-

sonable

in scire facias, and other suits in favor

of the state, to be paid to the clerk ii. 355

ii. 356

126

ii. 161

ib.

ii. 161

ib.

416
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CovMlkf.

brought ii. 259

when liable for escape ot prisoners 177

County oi Franklin, exec\.G(\ ii. 289 ii. 310

County oi Hampden erected

ii. 306 ii. 318 ii. 322

County atlornies, how appointed ii. 172

to be commissioned and sworn ib.

power and duty of ib.

to take no private reward for public

service ib.

not to be county treasurers ib.

of Sw;^o/A', salary established li. 576

fees of, to be paid to the county trea-

surer ill.

County taxes, how laid and collected Gl

collection of, to be enforced by treasurer 256

may be assessed with any other tax 223

estimatesfor, how to be made and trans-

mitted ii. 293

Coimfy treasurers, duty and power of 255

what offices incompatible with ii. 218

when to exhibit his account, with an

estimate for county tax ii. 293

Courts, how constituted 18. 19

Court, Supreme Judicial, established 65

to succeed the Superior Court of Judi-

cature and court of assize 42

to consist of one chief and four other

justices 65. ii. 112

general powers 65. 66

to controul inferior courts 66

to regulate admission of attornies ib.

to appoint clerks 67 ii. 360

may appoint clerk pro tempore ii. 383

may adjourn from infected towns 544

to establish rules of practice 66

may order amendments of writs 169

how to punish where there is no statute 66

to issue writs o(prokibiiion and manda-

mus 66

to punish contempt ib.

may liberate complainant in audita

querela 4S

terms of, established ii. 475. ii. 533

business of, arranged ii. 114. ii. 533

terms oifuU bench ii. 113. ii. 533

may grant new trials ii. 533

may grant reviews at their discretion 397

when judgment rendered by mistake ii. 330

when defendant was absent from the

state and had no notice ii. 542

upon jjetition for review, may slay ex-

ecution 331

may grant rr.vicv).i at their discretion

within three years 397

may allow amendment in reviews ii. 428

jtiay allow appeal to he entered out of

time^ in case of accident 397

Court, Supreme Judiciai..

may allow suits to be brought by ere-

ditors of insolvent estates, whose

claims have been rejected, and no-

tice not given through mistake

to revise exceptions to the decisions of

the common pleas

may remove restrictions as to costs

terms to be held by orte justice ii. 113.

when held by one justice, exceptions

how alleged and allowed

not to delay judgment, when the excep-

tions Tixefrivolous

onejudge may open the coiirt

may arraign for capital offences

may try causes of alimony and divorce

when to try probate appeals

may order writs oi venire facias, to be

returned on any day of the term

may appoint auditors

grand jury may be required to attend

at adjourned term

offences may be presented, and appeals

entered at adjourned terms

may grant divorces 241.

may award alimony and alloicance

241. ii. 140.

on libelfiled, court may make order as

to restraint of wife, and custody of

children

when decreed, court may make order

for care and support of children i

security for alimony may be ordered

may license sale of the estate oi married

women, whose husbands absent them-

selves

to certify its decisions to the common
pleas in complaints against the own-

ers of mills

to decide appeals from two justices in

complaints for nuisance

may make partition

when to enter decrees according to equity 578

may award costs in equity to either party ib.

to hear and determine bills in equity to

vedeem //ior/D"«i,''fii made to the state ii. Ill

may stay executions ii. 112

powers in suits upon mortgages 199. 577

may order assignee of mortgage to be

made parly to a suit, pending for re-

demption

may make decree for rents or profits,

jointly or severally

or dtMluct the amount from nmney

brought into court

jurisdiction of, as a court of <;jt«7,i/, in

relation to trusts, Sec.

proceedings regidated

jurisdictio7i of, in marine contract?,

ii. 414

ii. 553

ib.

ii. 536

ii. 112

ii. 113

ii. 534

ii. 535

ii. 536

ii. 42S

ib.

ii. 439

ii. 535

ib.

ii. 140

ii. 544

545?

544

ib.

31$

558

ii. 52

121

ii.
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Court, StrpREME Judicial.

losses, &c.

may license executors or administrators

to convey real estate pursuant to

contract of deceased

to license sale of estates, for payment

of debts

of the ivhole, when a. partial sale would

be injurious

may license sale of estates of minors on

representation

may license guardians of spendthrifts to

sell part of the real estate

or the whole, when a partial sale would

be injurious

how to license sale of real estate of de-

ceased persons, who lived out of the

state

what evidence required of the person

applying for such license

may award costs, upon unreasonable

application to sell real estate

may grant leave to enclose land as a

common field

when to license the cutting ofwood and
timber for the benefit of those inter-

ested in the estate

to audit sheriff's account of fines

to award writs of habeas corpus

may admit to bail in all cases

may commit to prison insane persons

who are deemed dangerous

to appoint commissieners of sewers

records of, in Boston, to be removed

may punish by confinement to hard la-

bour instead of whipping

may sentence to hard labour in com-

mon gaol, or house ofcorrection

may imprison in house of correction

may sentence to imprisonment there,

unless fine and costs are paid

Court of Common Pleas
established

general jurisdiction of 67.

to consist of a chief justice and three

other justices

qualifications of justices

to make arrangement for dispatch of

business

writs of, how to bear test

how to be signed

to be obeyed in every county

may appoint clerks, provisionally

appeals from, regulated

costs on appeals how restricted

restriction when removed by the S. J.

Court

may set off judgment for costs

exceptions to decisions of

ii.
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Court of Common Pleas.

may discharge convicts, who cannot be

disposed of in service !)•

to examine sheriffs^ bonds

may appoint commissioners of aewers

to exercise the power of a court of ses-

sions in Boston »•

salaries of justices "•

clerks to give bonds n-

to pay fees to county treasurer ii.

penalty for neglect

terms of, in the several counties ii.

Court of Sessions established ii.

general powers and duties of

compensation to justices ii.

special justices, appointment and duty

of "•

certain powers of circuit court of com-

mon pleas, transferred to ii.

clerks of common pleas, to be clerks of ii.

to lay out highways

and town icays, when selectmen refuse

may order highways to be laid out or

repaired in plantations

to cause highways to be made, when

towns neglect

may discontinue highivays

former proceedings in so doing, valid

to lay out turnpike roads li.

to grant licenses, to retailers, inhold-

ers, fee. annually

may grant them in plantations

may license houses at any term, when

the selectmen unreasonably refuse a

certificate "•

to notify the selectmen in such case

may license stage plays ii.

to license /ernes

to provide apartments for debtors in

prisons, separatefrom criminals

to enquire into the state and security of

prisons

to appoint assessors, where towns re-

fuse or neglect 209,

power and duty in election and remov-

al of registers of deeds 146,

may adjourn to open voles

to make estimates for county taxes 61

to audit sheriflfs account olfines

to make reasonable allowance to she-

riffs for distributing tax warrants

may regulate appointment of watch-

ers, &c.

to i)ro\'ide fire proof buildings for keep-

ing records it. 278. ii. 313. ii

in the absence of all the justices, may

be adjourned by the clerk ii

in Nantucket and Dukes county, how

constituted i'

136

460

492

586

55S

560

556

ib.

551

494

ib.

495

564

524

495

295

ib.

514

517

548

ib.

122

297

417

186

ib.

150

509

180

ib.

. 219

. 148

394

.418

129

209

527

. 344

. 303

. 296

540. ii. 558

ii. 45?

ib.

ib.

ib.

ii. 458

ii. 459

ii. 460

ii. 459

ib.

196

101

460

490

Court of Sessions.

terms of, in the several counties

ii. 494. ii. 523. ii. 538. ii.

Court of Probate
to be established in each county

general powers of

may punish for contempt

to make out necessary process

times for holding it to be fixed

appeals from regulated

when granted within a year

bond for when to he filed ii.

reasons of appeal, when filed and served

to order wills proved abroad to be filed

and recorded

to certify when necessary to sell real

estate for payment of debts

may license sale of real estate for pay-

ment of debts ii-

and charges of administration ii.

notice to be given, and appeal allowed ii. 460

bond, where to be given ii. 490

oath Wefore fixing time of sale ii. 461

salemay he adjourned ib.

license to be in force one year ib,

actions to recover lands sold, limited to

five years

to whom to grant administration, and

when
wlien to a creditor

not after ttcenty years

to appoint persons to take inventory

bond of administration 76. 96.

may grant administrations of estates

here, which belong to persons dying

out of the state ii. 463

when to grant administration de bonis

non ii. 464

may require administrator to sell the

personal estate ib.

may require bonds of heirs and legatees

to refund ii. 465

duty of in relation to confiscated es-

tates 51. 56

in relation to estates of persons dying

insolvent

to make distribution of intestate es-

tates 106

of lands, mortgaged or levied

upon, as of personal estate

rules of distribution

to appoint commissioners of insolvent eS'

tates

to make distribution of insolvent es-

tates

to allow compensation to the commis-

sioners

may remove one of several execntors for

incompetency

ib.

ib.

ii. 462

ii, 463

ii. 461

ii. 462

152

147

348

ii. 147

151

152

ib.

205
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COTRTS OF PROBATE,
duty of, when executors out of the'state

refuse to account

to make alloicancc to widows out of in-

testate estates i

out of insolvent estates i

may require new bonds

liow to divide real estate between heirs

106. i

or assign, to one or more i

costs of partition provided for i

not to make partition, where proportions

are disputable

cantinge7it claims, which cannot be sued

within four years, may be filed in

to appoint guardians to minors

to idiots and lunatics

to children of lunatics

to spendthrifts 114. i

may allow guardians to transfer st»ck i

may allow guardians topurchase estates

in dower i

may allow executors to make composi-

tion with insolvent debtors i

may remove guardians i

may require new bonds i

may direct bonds to be put in suit i

duty of, in relation to trustees i

may award discretionary costs, and

grant execution therefor i

decHmus potestatem to take testimony i

may order doicer assigned or estates to

be divided, without first severing

from others

to give notice of petition for partition

an appeal, allowed

partitions and distributions by, to be re-

recorded

when held in the several counties

ii. 385. ii. 564. :

CorRTS MARTIAL, how to be appointed

and organized

of what number to consist

how to take rank

members and judge advocate to be

sicorn

witnesses obliged to appear

to be sworn

challenge of members, how made
guard when to be allowed

trials how conducted

may inflict^'nes

records of courts martial, how preserv-

ed and certified

compensations allowed ii. 250.

boards of officers

Courts martial in actual service may be

assembled by any commander

general coicrfs. how appointed

76

147

418

ib.

543

465

467

ib.

261

112

ib.

114

482

469

468

465

469

418

471

469

472

464

543

ib.

ib.

ib.

567

238

571

239

ib.

240

ib.

ib.

383

240

571

242

382

240

275

274

Courts,

regimental courts 275

oath of members 274

of prosecutor ib.

of witnesses 275

ivhat punishments may be inflicted 276

penalty for disturbing 275

Courts of enquiry how called ii, 241

members to be sworn ib.

judge advocate and witnesses sworn ib.

duty of judge advocate ib.

judge advocate pro tempore how ap-

pointed ib.

Covenants not broken, and future claims

against estates, provided for 361

Cow pox inoculation, provisions respect-

ing ii. 253

Crackers and other fireworks prohibited ii. 140

Creditors, may be witnesses to a will 95

liable to support their debtors in pri-

son ii. 520. ii. 559

may discharge them, without releasing

debt or costs ii. 520. ii. 560

of insolvent estates, neglecting to prove

their claims, how barred 153

to be su'orn by commissioners 380

guilty of perjury, how punished ib.

by judgment, pursuing the trustee, must

discliarge debtor from prison 334

of intestates, when entitled to adminis-

tration ii. 462

of estates, how to proceed, before suing

probate bonds 335

Crimes and Misdemeanors
Against the lives and persons of individ-

uals.

Murder ii, 120

Manslaughter ii. 121. ii. 501

Arson ii, 127

May hem ii. 121

B.ohhs'iy, being armed or striking ii. 501
not being armed ii. 132

Felonious assault ij, 121

Assault, being armed, with intent to

rob or steal ii. 133

with intent to murder or rob ii. 501

Assault and battery ij, 454
Rape ii. 149
Assault with intent to commit arape ii. ib.

upon a child under ten years old

ivitli intent io, Sic, ii. 392

Abuse of female children ii. 149

Secret delivery of bastard child 181

Concealment of death of bastard child ib.

Concealing pregnancy of bastard child ib.

Against private property.

EuTglaiiy, being armed or assaulting ii. 152

not being armed. Sic. ii. ib.

accessories to, after the fact ii. 153
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Jigainsl private property

.

Breciking dwelling house in the day time

with intent to commit a felony ii. 15S

Entering without breaking in the night ii. ib.

Breaking in the day time, putting the

owner in fear ii. 132

Entering in the night, without breaking,

putting the owner in fear ii. ib.

Arson ii. 127

Burning buildings in the night lime ii. ib.

buildings or ships In the day

time ii. 128

corn, hay, fences, lumber, Sic. ii. ib.

Killing or maiming cattle ii. ib.

Destroying vessel, with intent to de-

fraud underwriters ii. 78

Forgery 198. ii. 115

Counterfeiting coin ii. 117

Possessing counterfeit coin, with intent

to pass ii. 118

Bringing counterfeit coin into the state ii. ib.

Counterfeiting certificates of public debt ii. 116

bank bills ii. ib.

Making plates or tools for counterfeit-

ing bills ii. 117

Bringing counterfeit bills into the state ii. ib.

Possessing counterfeit bills with intent

to pass ii. 116

Possessing plates for forging bank bills ii. 117

Frauds and cheats 198. ii. 403]
Stealing from the person ii. 133

Breaking and stealing from a building

in the day time ii. 132

Simple larceny ii. 130

Receiving and concealing stolen goods ii. 133

Against public jvstice.

Perjury ii. 332

Inciting to commit perjury ii. ib.

Subornation of perjury ii. ib.

Effecting escape of prisoners 178

Concealing or harbouring criminals 185

persons guilty of arson, Szc. ii. 128

persons guilty of robbery or

larceny ii. 133

Resistance of officers, and obstructing

justice ii. 258

Removing prisoner without consent 192

.^gainst public peace

Engaging in a duel ii. 121

Challenge to a duel ii. ib.

Accepting to a challenge ii, 122

Riot 277

Obstructing proclamation against riot 278

Refusing assistance to suppress riot ib.

Continuing together after proclamation ib.

Dressing in rfwg-m'«e to obslriict justice ii, 258

Destroying or injuring turnpike gates

or roads ii. 124

Destroying or hvuriug public buildings 205

Against public peace.

Breaking windows, &c. in night time

Against chasiity.

Sodomy
Bestiality

Adultery

Incest

Bigamy or polygamy I

Cohabiting after divorce

Fornication

Lewdness

Lascivious cohabitation

Against morality and decency

Blasphemy

Profane swearing

Disturbing public worship

Drunkenness

Disinterment of deceased persons

Against public policy.

Emiting bills as a currency without au-

thority

Passing such bills

Setting up lotteries without authori-

ty 200

Selling or buying tickets in such lotte-

ries

Keeping or advertising tickets for sale ii,

Playing at cards for money
Keeping implements of gaming, &c. in

taverns 234,

Keeping billiard tables

Gaming at billiards

Theatrical exhibitions ii.

Criminals, where to be tried

not to be removed without habeas corpus

to be kept separate from debtors and

minors ii.

may be sentenced to hard labour in coun-

ty gaols, or houses of correction

of other states, may be apprehended

here

when to be tried, bailed or discharged

standing mute, to be tried as upon plea

of not guilty

in capital cases how allowed, to chal-

lenge juioxs

imprisoned for costs only, how liberated

Cross executions how to be set off

Cruel neglect, divorce lor

Cullers of staves to be chosen

of dry Jish, appointment and duty

Cursing and swearing iotbidden

Cutting icood and timber, penalty

Curtesy, who tenant by,

right of saved in tlie distribution of in-

testate estates

Damigrs, on bills of exchange ii. 513.

in actions o{ replevin

in audita querela

205

ii. 129
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Damages.
in dower 119 ii. 415

on penal bonds 199

from defective highways and bridges 307

by flowing for mills 498

by cattle wrongfully at large ii. 102

by horses 344

by nuisances ii. 25

for lands taken for highways 296

laying out turnpikes ii. 122

by pulling down buildings to stop fire 533

treble, when allowed for waste, pend-

ing a suit 502

for trespasses in gardens, fields, <k;c. ii. 477

for waste by tenants in common 336

when allowed for injury by dogs ii. 402

Damage feasant cattle may be empounded 357

notice how to be given 358

damages for, how recovered ib.

Dancing in licensed houses prohibited 300

Dead bodies, penalty for disinterring ii. 380

not to be arrested by process, ii. 304

of persons dying in prison, to be de-

livered to their friends ii. ib.

De homine replegiando action 287

form of writ ib.

who are entitled to ib.

defendant admitted to bail 289

when entitled to costs ib.

any person may prosecute for plaintift" 290

Deacons and church wardens, corporate

powers of 224

not to alien estates without consent of

their churches 225

may be called to account ib.

Death of parties, when not to abate suits 104

when not ivrits of review 345

violeiil and casuai, inquests of 126

not to dissolve attachments, unless the

estate is insolvent 145

b{justices before whom suits have been

brought 124

who have taken recognisance

of debts 75

of parties to such recognizance, how
execution to be varied 74

Deaths and births, to be recorded by town
clerk 495

notice of, to be given by parents and
kindred 496

Debate, freedom of, in Congress 3

in the general court 16

Debt, action of, for the recovery of all pe-

nalties and forfeitures 437

n-pon judgment, where to be brought 491

Debtors, property of, exempted from at-

tachment ii. 151. ii. 352. ii. 434

imprisoned, to have the liberty of the

gaol yard, on giving bonds 180

INDEX. .8

334

333

180

420

365

318

i. 104

317

ib.

ib.

316

li. 412

ib.

365

li. 41S

i. 205

Debtors.

to be discharged, on the creditoi's dis-

covering goods in the hands of his

agent or trustee, &c.

fraudulently spending property in pri-

sons, which cannot be attached

not to be lodged with criminals

not to be arrested on execution for $5
ii. 272 ii

poor in prison, relief of 315

how to give notice and be sicorn

co7iviets admitted to the oath

penalty of, convicted oi perjury

if not admitted to be sworn, to be re-

manded
judgment against to remain in force, as

to their pioperly

oath, by whom administered

form of the oath

form of justices' fer///ica/e

committed on confessio7ioi debt, to have

the same relief

proceedings confirmed

may enter houses within the limits in

the day time

absent or absconding, how to proceed

against
"

464. 560

Debts, mutual, when to be set off 169. 451

priority of, against insolvent estates 151

against insolvent debtors, when barred ib.

to be paid out of confiscated estates 51

of conspirators and absentees, payment

of

Dkclaration of rights
Declaration in audita querela

of trusts to be in writing

Declarations, not to be quashed for cir-

cumstantial errors

Dedimus potcstatem, when to be issued by
courts of law

by courts ofprobate

Deeds, register of, how appointed

Deeds of lands, how to be made
how to be executed

of tenants in tail, how made
how to be acknowledged

how ce;-<(^erf, if grantor refuses to ac-

knowledge

or proved in court, when grantor is dead
or in case grantor and witnesses are dead
how to be recorded

caution respecting, when to be entered

at the registry

of defeasance, not to effect titles to land

unless recorded

of officers who sell equity of redemption

effect of such deeds

by officers who sell land to satisfy judg-

ment in favour of the commonwealth 144

82

1

48

110

169

551

ii. 464

146

109. 110

110

413

110

111

ib.

312

110

111

. 65

578

579
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Deeds,

of pews, to be recorded by town clerk

good against grantor and his heirs,

without acknowledging and recording 110

by tenant in tail, to bar issue, &c. 412

to and from counties, how to be made ii. 293

by officers conveying real estate of banks

sold on execution

when void for usurij

b}' spendthrifts, after application for

guardian, to be void

for gambling contract

registers of, how appointed

488

1. 304

138

, 481

233

146

records of, to be kept inJire proof offices ii. 313

Deer, hunting of, regulated ii. 427

Default of defendant, when to be recorded 167

when ta1:en off, on payment of costs 168

before a justice, declaration taken to

be true 123

by accident, judgment how reviewed 330

Defendants, out of the state how to be

summoned 554

not notified, when cause of continuance 555

when cause of rci'ieiw 330.397

to have judgment for balance, when je?-

oj is filed 169

Degrees of kindred within which marriage

is unlawful 240

in descents, to be computed according to

the civil law ii. 147

Delegates in congress to relinquish lands

to the United States 175. 192

Delinquents, where to be tried in capital

cases 486

when entitled to peremptory challenge

of jurors ib.

when bailable 192. ii. 317

if committed, how to be bailed 192. ii. 317

when to be bound over to court 133. 454

cos/s of prosecuting, how to be taxed

and paid 403. ii. 440

payment of, limited to 3 years ii. 217

Deliver}! of a bastard child in secret 181

Demand of taxes by collectors before they

distrain 243

of specific articles in foreign attachment 470

Demanding money with pageantry and

threats 528

Demands against estates of deceased per-

sons, liow barred 400

not to be purchased to be put in suit ii. 291

against insolvent estates 152

mutual, where to be set off 169. 451

in di.spule,ma.y be referred before a justice 266

of executor or administrator how refer-

red in probate court 365

Demurrers, to be decided by the court 168

rules for filing to be established ii. 554

Depositions, when and how to be taken 548

Depositions.

causes for taking 548

what notice to be given 549. ii. 450
may be given by any justice ii. 450
verbal notice sufficient ib.

notice may be waived ib.

justice to certify that adverse party was
duly notified, unless he attends ib.

not to be written by persons interested 550

form of caption ib.

witnesses how compelled to give 551

to be examined and cautioned £50

how to be opened ib.

not to be used if witnesses can attend 551

commissions to take ib.

when allowed in proving a will 196

in perpetuum, how taken 552

justices to certify who were notified ii. 450

how to be recorded 552

when allowed to be used ib.

penalty for falsely testifying 553

quakers allowed to affirm 552

Descent oflaiids, rules of ii, 146

Desertion by the husband, divorce for ii. 273

Destroying vessels, with an intent to de-

fraud underwriters ii. 78

Z)es<roi/mg or injuring turnpike gato ii. 124

public buildings 205

records of notary public, penalty 575

Destruction ofpine timber, penalty for 92

of forest trees, &c. penalty ii. 446

offenders, how punished ib.

liable to five fold damages ii. 447

limitation of action ib.

of shellfish, prevented 496

Devastavit by executor, in neglecting to

raise money for payment of debts 103

Devise of lands, how to be witnessed 93

how to be revoked ib.

in tail, how construed 413

Devisees and heirs, when liable for debts 362

when witnesses to wills, device to be

void 95

made competent by release or payment ib.

Detainer, forcible, mode of proceeding in 156

limitation 159

Discipline, military, rules of ii. 221

of colleges, provided for ii. 512

Discharge of debtor from prison, not to

release the debt ii. 520

of military officers, how made ii. 561

Disclaimer and involuntary trespass when

pleaded 280

in real actions, effect of 501

Disclosure on foreign attachment 466

Discontinuance of highways, how order-

ed 295. 548

damages when awarded for ii. 327

of suit by accident, remedy 330
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Duties.

on deeds, recorded 502

on certain commissions ib.

on admission of attoniies and barristers ib.

receivers of, to account for 503

liow appointed 504

Duly, military, not to be required on days

of election 565

JCasl rock, ceded to the U. States ii. 562

Education, to be encouraged 33

of children and youth regulated 368

Ejectment for lands redeemed 142

Election, general, when to be held 18

order of proceedings 30

may be adjourned ib.

Elections, to hefree 15

of Governor, Lieutenant Governor,

Councillors, and Senators, when to

be held 20. 21

for Representatives, when to be held 488

meetings for, how xvarned ib.

list of voters, how made out and publish-

ed ii. 73

evidence of quaUfications, when to be

received by selectmen ib.

Selectmen to preside 448

gualifications of e]ecto\s 21.24. 38

persons in the military service of the U.

States, not to vote ii. 358

not to be held on military days 565

no military duty to be required on ib.

Senators, to be voted for en one lisi ii. 45

votes to be given by electors, personally 565

votes for go^'«•nor, how returned 25. ii. 160

for senators, how returned 21. ii. ib.

seals not to be broken by secretary ii. ib.

voting not to begin, title permitted by

the selectmen ii. 45

illegally, penalty 490

without being qualified ii. 341

by giving more than one vote for gover-

nor, &c. ii. 45

before the moderator can i7ispcct and

check the list ii. 341

penalty for g\v\x\gfahe answers ib.

for neglect of duty by selectmen ii. 342

certificate of choice of representative 439

Electors, (jualifications 38

must have resided one year in the state,

and six months where they offer their

votes ib.

to give their votes personally 565

to vote for senators on one list ii. 45

privileged from military duty 565

Embezzlement ofproperty of deceased per-

sons 104

of idiots and lunatics 114

of records of notaries public 575

Emitting bills as currency, without au-

fliorifv ii. 103

Enacting style of Massacliusetts

Encroachments on highways, how remov-

ed 194.

Engaging in a duel i

JEngme nten, appointment of 207. ii

exempt from military duty

how exempt from serving as jurors ii

Engines,Jire, penalty for injuring '•>

Enlisting minors in the army of the U.

States i'

Entailed estates, how barred

Entailment of land, effect of

Entering a dwelling house in the night

without breaking, with intent to com-

mit afelony i

putting the occupant infear i

Entry on lands, time of limited

of mortgagee not necessary, in order to

maintain bill in equity to redeem i

writs of limitation

forcible, mode of proceeding in

Entrenching tools, quarter master gene-
ral to have custody of i

EauiTT, process and proceedings in, tp be

prescribed by the S. J. Court i

rules ofpractice to be established

jurisdiction of the court as to trusts

created by deed

by IV ill

arising in the settlement of estates

specific contracts

limitation as to contracts

freight, average, damage, &:c. i

conveyances of land in trust for coun-

ties i

jurisdiction of the S. J. Court and Com-
mon Pleas, as to redemption of mort-

gages, &c.

199. 577. ii. 404. ii. 485. i

conditions broken, penalties, &:c.

Equity of redemption may be attached

taken in e.xecu-

tion

how advertised and sold

sale rnay be adjourned

deedhow made
what conveyed by it

overplus of sale to be paid to debtor

or if officor has several executions, in his

hands, how to be apppropriated

may be redeemed in one year

if mortgage is redeemed a.fter the right

of redemption is attached, the la?id to

be held by the attachment

Error, limitation of

writ of in civil actions

in outlawry

in pauper causes

Escape of prisoners, penalty for efifecting

sheriff answerable for

3o

297

121

145

208

196

54

.371

412

413

i. 153

i. 132

264

i. 568

264

156

i. 367

i. 431

ib.

ib.

ib.

ib.

ib.

ib.

i. 497

i. 294

199.

142.

ib.

568

577

578

ib.

579

ib.

ib.

ib.

ib.

lOS

404

ib.

138

554

70

446

178

177
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Sscape.

where np.gh'f:ent, effect of recaption 178

when i>iroL,j,!i dcfecfof the. phso7i, court

of sessions to assess the comity and

indemnify tlie sheriff 177

if they neglect, sheiitT may sue the

county )b,

action in such case, where to be brought ib.

ofpoor debtors, how to be rimstrued ii. 204

happening through accident, judgment

how rendered ii. 272

Eschcatf, how to be proceeded with 56f

bit! in equity for 569

costs, wli!-n awarded ib.

Estate, Real

co'iveyances of to be in writing 110

not to be affected by bond of defea-

sance unless recorded ii. 65

ioj/nf' by recognizance to the state 71

how to be devised 92

contractsfor must be in writing 110

how long held by attachment 169

how taken in execution 140

possessory rights to, may be taken on

execution ii. 493

how levied upon by warrant of distress

in favour of the state 213

of deceased persons may be taken in

execution 103

how sold on execution against iftnfa ii. 304

may be sold on execution, in favour of

the state 143

attachments of not dissolved by the death

of ths' owner, unless insolvent 145

not devised, to descend as intestate es-

tate 95

when to be soldfor taxes 245

of testator, when taken in execution, le-

gatees to contribute prorata 97

may be conveyed or executor pursuant'

to contract 01 testa.tor 102

conveyed for gaming debts, to enure as

though grantor was dead 233

entailed liable for debts 412

pews in meeting houses declared to be

real 488

mortgaged and taken by execution may
be released by executors 348

may be recovered by executors and ad-

ministrators ib.

may be distributed as personal estate,

by the judge of probate ib.

partition of, how made 121

title to, pleaded, how justice to proceed 123

of miwori may be sold by guardian 11^

of idiots ib.

oi spendthrifts ii.. 169

of absentees and aliens, proceedings in

151. 174

ef eontpiraiors 49. 50

Estate, Real.

accruing to the state by escheat, how to

be proceeded ••,hh

taken in execution, how redeemed

of persons ouli.aiced, how liable

of persons rerog-nisins, how bound

of individuals, when taken for delin-

quent towns to be compensated ii.

for delinquent county

valuation of, to be taken once in ten

years

reserved in towns, how to be located ii.

increased value of, when to he found by

a jury in real actions ii.

given to public uses, how to remain

in common and undivided, how manag-

ed 115.

how sold for assessments

how to be redeemed

Estates in common, how managed

partition of, how made 121.

disputed facts in partition, how tried

Estates tail, how barred 412. ii.

liable for tenants debts

gifts of how construed

remainders and revisions, how barred ii.

Estates insolvent, how settled

no actions to be maintained against,

except for privileged debts

unless the claim is rejected by commis-
sioners

actions pending to be continued

eommissioners of, how appointed

their meetings, how notified

to present a. list of claims by them al-

loiced

time may be extended not exceeding

four years ii.

dividends already made, not to be dis-

turbed

commissioners how compensated

privileged debts to be deducted

residue of estate, to be equally distri-

buted

proceedings, when a claim is rejected

how decided at common law

may be decided by referees

what debts may be suedfor

creditors remedy, \{ aot paid dividends 283.

neglect to pay, when deemed vaste

creditor, whose claimis rejected by com-

missioners, when allowed by S. J.

Court, to prosecute ow< q/" /me ii.

applications, limited to two years ii.

crerfi/or* not proving their claims, when

to be barred

unless they find estate, not inventoried

Estates intestate. Real

Descent of to Kindred ii.

when no kindred, to escheat to the state

568

141

71

ib.

8

178

19

268

17»

224

228

117

ib.

115

236

282

103

413

ib.

103

151

ib.

152

153

151

ib.

ib.

566

ib.

152

ib.

ib.

ib.

ib.

ib.

ib.

452

ib.

414

ib.

153

ib.

147

Jbr
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Estatet intestate, Real.

wife, entitled to dower

husband to curtesy

when to be sold for payment of debts

and c^argfcs of administration

may be taken in execution

how divided among the heirs by judge

of probate 106. ii. 465. iil 543

•r settled on one heir, where it cannot

be divided

what considered advancements

Estates intestate, Personal

allowance to widow after debts paid

ii. 147.

when additional allowance to be

made
residue, how to be distributed 106.

advancements to be brought in

alienage, no impediment to taking a

distributive share

Estates, testate, how settled 96.

when part is not devised or bequeathed,

to descend as intestate

posthumous children, to have a share

106

ib.

100

ii. 490

103

ii. 465

ii. 147

ii. 418

ii.
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JExecutions,

against counties, how to be issued and

levied

aigdiinst proprietors of aqueducts

how to issue in case oi equitable claims

in real actions ii. 179

against delinquent collectors 149

against administrator who refuses to

account ii. 418

against corporations, how to be satis-

fied ii. 274

178

573

onfranchise of corporation

officer having more than one, how to

apply proceeds of sale in his hands
when levied on land not belonging to

the debtor, remedy

Executive power of the U. Stales

election and qualifications

oaths of

of this state

election and qualifications

oaths of

Executors to prove the will, or refuse the

trust in 30 days

penalty for neglect

by whom to be recovered

administrator to be appointed upon re-

fusal of executor

on becoming insane

or being a minor

to give bonds

if out of the state, what sureties

to make inventory in 3 months

commissioners to appraise, how ap-

pointed,

how sworn

when residuary legatee, may give bond
to pay debts and legacies

and may sue his co-executor

executor of an executor not to be exe-

cutor of the first testator

to give notice of their appointment

exempted from arrest

may be called to account

executors residing out of the state, and
refusing to account, administrator to

be appointed

how to obtain license to sell real estate

of persons, residing out of the state

what evidence required of applicant

bond how given and approved

of wills proved abroad, to have them

Jiled and recorded, and to give bonds

here

how to proceed against jjersoTW em6es-

zling the estate

er to account for estate entrusted to

them

when to sell real estate, for payment of

debts and legacies

ib.

ii. 108

195

6

ib,

7

24

25

35. 39

96

ib.

ii. 468

96

97

ib.

96

76

96

ii. 461

105

97

ib.

98

360

103

ii. 463

97

ii. 450

ii. 451

ib.

196

104

105

100

Executors.

what notice of sale to be given 100

how to perpetuate evidence of having

given notice of their appointment 360

notice of sale 362

when to represent estates insolvent 151

neglecting to distribute insolvent es-

tates, may be sued 452

when liable personally ib.

when deemed guilty of waste ib.

judgment for waste, to include interest ii. 528

to release satisfied mortgages 343

and land taken upon execu-

tion ib,

/wr/Zier secMrt/j/ of may be required ii. 418

to have time to prepare for defence of

suits 104

may refer certain claims in probate

court 365

refusing to appear and answer to a suit

pending, judgment how rendered 145

liability of, upon joint contracts ii. 9

how reinoved when there are several ii. 205

upon removal, liable to the action of

the other ib.

and administrator de bonis non to be

appointed 76. 97

neglecting toraisemoney, deemed waste

103. 452

of notary public, to deposit his re-

cords in the clerk's office 575

Executors in their own wrong 96

Exemption from arrest, of members of

congress 2
of representatives, on mesne

process 24

of sheriffs 130

of executors and administra-

tors for debts of testator or

intestate 103

of debtors, upon execution for

$5 ii. 272. ii. 420

from attachment, soldiers arms, Sic. ii. 219

uniform dress ii. 229

necessary articles

ii. 151. ii. 352. ii. 434

from sending as jurors, public oflScers,

&c. ii. 331

enginemen ii. 196

from taxation, ordained ministers

ii. 277. ii. 579

officers of colleges ib.

preceptors of academies ib.

masters of latin schools ib.

quakers, for support of

public worship ii. 32

from turnpike tolls, persons on foot ij. 124

going to public wor-

ship ib.

on military duty it»
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Fees of Officers, &c.

of town clerks 483.484

<Df witnesses in courts in cicil causes ii. 432

hel'ore justice of peace 482

of witnessess in crm«w/ca«4e« ii. 141

in Boston municipal court ii. 27

for writs taxable in common pitas 481

in .b. J. Court ib.

Fellows of Harvard College,
privileges of confirmed 32

Felonious assault, how punished

ii. 121. ii. 501

Felony, where to be indicted 486

if committed on the high sea ib

defendant indicted for, may be acquit-

ted ofpari, o.nA convicted of Iht rest ii. 146

Fetnalc children, abuse of ii. 149. ii. 392

i^ez/w/e cojirtc/*, how punished ii. 501

may be exempted from solitary impri-

sonment ii. 338

Feme sole, power of, as executrix, ceases

upon marriage 98

as guardian ii. 205

Fence viewers, to be chosen annually 225. 251

oath of 225

fees of 228

to decide on sufficiency offences 225

neglecting their duty, penalty 228

duty of, with regard to fences of C07n-

monjields 456

Fences to be made by owners or occu-

pants of land 225

disputes respecting, how settled 226

what are lauj'ui and sufficient 225

where suthcient, owners may impound
cattle doing damage 357

m maintain trespass ib.

how adjoining proprietors shall make 226

to be kept in repaii by tenivais in dower 120

where one makes the whole, how to pro-

ceed 226

iiow 10 be divided ib.

bounded on brooks and ponds ib.

how to procee.d when divisional fence

is not in repair 225

when one wisiies to improve severally 227

when one opens hrs enclosure ib.

•when it is necessary to build in the wa-

ter 223

on the boundaries of towns ' 227

of commonJietds ^egKiXMf.A 456

penrdty for throijing down 204

fronting on commons, &c. when to be

rousideied boundaiies 296

when considered nuisances 297

en public landing places, to be deemed

nuisances 194

Ferries, by whom to be kept and main-

tained 509

to be licensed by court of sessions ib.

INDEX. 4

i cries,

bonos to be taken

how to befurnished

towns, when to provide ferrymen

how to be tended

penalty foi neglect

unauthorized persons not to receive pay

liable for damages

rate of fair, by whom regulated

when two towns to provide by turns

Fe;('e/,/raW* iri, how punished 519. ii.

Field drivers, to be chosen annually

their power and duly 357. 518. ii.

to be chosen by proprietors of common
fields

Field queers, how appointed ii.

Fields common, regulated

See Common fields

General fields

partition of

fences of, ho\v to be repaired

Filing demands in off-set 169,

Finder ofgoods or money, how to proceed

oi stray beasts 350. ii.

Fines, how collected and accounted for

to be accounted for hy fnslices

certificates of, to be returned to county

treasurer

to the secretary and treasul«er of the

state

for neglect of schools, how applied

for not being supplied with a religious

teacher, how appropriated ii.

imposed on delinquent j?wo/-5, to be di-

vided among those who attend ii.

for not repairing highways and bridges,

how appropriated ii. 315. ii.

court may appoint agents and collectors of

in qui turn suits, may be recovered by

action of debt

Fire engines, penalty for injuring ii.

Fire arms, hovif to be proved ii. 105. ii.

how to be marked ii.

provers of, how appointed

penalty for not proving them ii.

penalty for counterfeiting the prover's

mark ii.

Fire proof buildings, to be provided for

keeping records of courts ii.

and records of deeds ii. 313. ii.

Fires, extinguishment of

dnmag.s by, when compensated

setting, to woodland

by children and minors, parents and

masters liable

when houses may be pulled down to stop

Fireumrds, :<ppo;ntment and duty of

penalty for disobeying

Firewood, fraud in the sale of, how pun-

ished

509

ib.

510

509

510

ib.

ib.

509

510

4

357

102

230

225

228

232

456

. 451

350

334

129

134

405

129

369

31

194

316

ib.

437

54

357

105
ib.

357

106

278

344

532

533

534

ib,

533

532

ib.

519
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70.

Fire wood.

corded on wharf, how to be measured

carter of, to have a certificate

Fire works, what piohibited

Fish, dry, inspection of

smoked, inspection of ii. 174.

pickled, inspection of ii. 253.

packing of

shell, destruction of, prevented

Fisheries, how reguhited, in Fairhaven,

Dartmouth, JVew-Bedford and iVest-

porl

Flaxseed, exportation of, regulated 1

size of casks established

Flood limber on Connecticut river

44. 268.

Flowing land by mills, remedy for

498. 553. ii. 25

See Mils

Forcible entry and detainer, proceedings

in

against ivhom to be brought

foreman and jurors' oath

limitation of suit

Foreign attachment, mode of proceeding

in 333. 464.

what actions may be brought

in what county to be sued

how writ shall be served

form of the writ .

suit may be defended by trustee

new trustees may be inserted in the writ

when suit shall be continued

trustee, when to appear

out of the county, may appear by attor-

ney "•

answer of such trustee, may be sworn

to before 9. judge or justice ii.

demand to be made on execution

specific articles may be delivered

when trustee is discharged, the suit not

to proceed against principal, unless

he has been notified

when scire facias shall issue

liovv to be tried

judgment thereon, how rendered

costs, when awarded to trustee

when to h<ivc further allowance

when judgment shall be against trustee

trustee, when liable to costs

when trustee shall be discliarged from

principal

if sued by principal afterwards, may

plead the general issue

how execution shall be issued

executors of trustee, liable

mode of proceeding, when debt is as-

signed "

defendant may be a witness ii

svhen costs shall be taxed at the discrr-

4

ib.

140

173

424

424

429
j

496

574

371

269

87

156

ib.

157

159

560

464

466

465

ib.

466

561

466

ib.

442

442

468

470

560

469

ib.

ib.

466

ib.

469

466

469

ib.

467

471

441

44-

ii, 442

471

470

491

370

ib.
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Tonn of administering oaths,

of notice to give deposition

to attend taking deposition

o{ submission to reference before a jus-

tice

of stibpcena for witnesses

of summons
when property is attached

162.

162.

of warrant for collecting taxes

of writ of attachment

dower

habeas corpus

possession

replevin

scire facias

Formedon, writs of, limited

Fornication, how punished

Fortune tellers, liable to be committed to

house of correction

Franchise of corporations, how attached
and sold ji.

Franklin county erected ii. 289. ii. 310. ii.

Fraud, 'in sale of bark, coal and wood 519. ii.

Frauds and chrats, how punished 198. ii.

hyfalse pretences ji.

Frauds and perjuries, provisions for pre-
venting

provisions requiring writing in all spe-

cial promises of executor or admin-
istrator, to answer for debt, &c. out
of his own estate

for debt or default of another
for promises in consideration of
marriase

for agreement not to be perform-
ed within a year

for sale ofgoods often pounds value
upon contracts for the sale of

lands, &c. or interest in, o^
concerning the same

leases or estates of freehold or

for years, or any uncertain in-

terests in lands, &c.
grants and assignments of lands
declarations and creations of trusts

trusts by implication of law ex-
cepted

estates createc? without writing,

to be at icill only

Frauds on the Massachusetts Bank
by debtors in execution

Fraudulent spending or using property by
debtors in execution

Freedom of the press secured

Freighters, remedy of, against ship own-
ers, &c.

may file a bill in equity, &c.
Fuel, fraud in sale of

Fugitives from justice in other state?, to

5.50

549

267

167

162

166

220

165

120

189

163

373

164

264

237

323

274

327

4

403

403

333

110

109

1.35

333

ib.

16

496

497

519

I

Fugitives.

I
be delivered up ii

agents employed auihoriied to

take them

to be aided by civil officers

Funeral charges how to be paid, where

estate is insolvent

Fur animals, not to be killed in summer
Furniture, household, exempted from

taxation ii

Gamblers, may be bound to good beha-

viour

how punished

incapacity of, for holding offices

Gaming, how prosecuted

in public houses, penalty 235,

license forfeited

contracts void

money lost at, may be recovered back
by loser

or treble value, by informer

oath of party, when allowed

keeping implements of, how punished 235
playing at billiards, penally

duty of certain officers to prosecute

Gaoler, to be appointed by sheriff

when to hold his office after sheriffs
death

\ \ _

when may be appointed or removed by
the governor

to preserve warrants, Szc. in their order
to present list of prisoners, ice. to the

courts

neglecting his duty as to prison disci-

pline, how punished jj.

compensation for keeping prisoners

for boarding debtojs, re-

stricted ii.i

how answerable for, negligent escape
efiect of recaption

how punished for voluntary escape

to receive /)rz«f/7;rt/ committed by hail ii.

to keep account of convicts labour ii.

default of, after death of sheriff, when
breach of liis bond

jj.

to dischargepeisons committed on mes7ie
process, in 30 days after judgment

may recover of rrcrfZ/or, expence of sup-
port of poor debtor ij.

his charge for their support restricted ii.

may discharge debtor, if creditor neg-
lects to pay for board jj^

to give notice of births and deaths hap-
pening in prison

to report at every session, the names
and condition of convicts jj.

Gaols to be erected in shire totems,

expence of, how defrayed

sheriff to be keeper of

liable for escape from

liberties of, Jjov,' establifhed :;

48

ib.

ib.

152

390

578

564

234

ib.

ib.

299

564

233

234

Jb.

235

5C3

564

ib.

129

197

ib.

179

443

180

521

178

ib.

ib.

441

499

192

168

.'>20

£21

559

496

498

177

ib.

12a

177

204



2G INDEX.

Gaols.

to be allowed debtors on giving bond

breach of boiiHs restricted ii.

debtors, to be kept separate from crimi-

nals 130. ii.

debtors in, how to be supported

ii. 520. ii.

charge for their support restricted ii.

debtors on mesne process, to be kept 30

days after judgment

counties, when liable for escape from

moy be used as houses of correction

rewards and punishments o" convicts in ii.

to be kept cleanly and wholesome ii,

spirits, not to be allowed to prisoners

mi/iors to be kept separate from old of-

fenders

penalty for neglect of duty by gaolers

grand jury to present for these offences

justices to inquire into the state of

bibles, to be furnished to prisoners ii.

prisoners may be sent to neighbouring

county

runawai/ convicts, how punished

punishment by solitary confinement and
hard labnur may be inflicted in ii.

penalty for aidinir to break

fuither penalty, if escape is effected

to be used, under the authority of U.

Stales 379. ii,

prisoners of war, to be discharged from ii,

Gardens, orchards, Aic. trespass in how
punished ii.

Ga/eson turnpikes not to be erected across

old roads ii

proceedings to remove ii,

injuring of penalty ii,

delaying travellers at, penalty ii.

Gay head, ceded to U. States for a light-

house

indians, kc. at, to have guardians ii

authority of guardians

to have lien on cattle for pasturage ii,

suits how to be brought ii.

General court, how constituted

what ofucers shall not be members of

oath to bi; taken by members of

gencial powers of

stated sessions of

when and how to clioosc a governor

when to be dissolved

powers of each house of

when to vote by yean and nays

H how to proceed with public bills

to establish courts of justice

to impose taxes and duties

priv.ite acts oi printed copies when evi-

dence i'»

nublic arts of, charters of incorpora-

-Jicns to be deemed »>•

35.

18.

180

204

443

559

521

16?

177

322

499

443

ib.

ib.

ih.

ib.

180

500

ib.

ib.

irn

ib.

343

344

476

123

126

124

350

574

294

ib.

340

294

IR

35

39

19

18

25

18

20

18

ib.

ib.

19

133

203

Generalfields, how regulated 228

license to enclose how obtained ii. 478

fences how repaired 456

proprietors authorized to assess taxes 22&

See Common Fields.

General, issue may be pleaded in audita

querela 48

with a set q^ of mutual demands 169

by executors, administrators, andgwar-
dians 115

in actions on penal statutes 332

for killing dogs 401

before a. justice of peace 125,

by principal against trustee 469

by commissioners of a bsentees estates 83

by officers. Sic. with a briefstatement 419

in prosecutions for nwtsa»?fes ii. 25

General officers how appointed 27. ii. 226

Gifts, grants an'i devises to several per-

sons, how to be construed 237

of estates tail, how construed 413

Glass, maliciously breaking, how punished 205

Goats, not tn go at large 517

Goods lost, how proceeded with 350

attached, when to be taken in execution 169

how sold on execution 142

replevied, how soon to be levied on, af-

ter return 375^

what exempted from attachment

ii. 151. ii. 352, ii. 434

Government, powers of, distributed 17

of the militia in actual service 269

Governor how elected 24. 25. 38

qualifications of electors 25. 38

votes for, how to be returned 25

qualifications for the office 24

term of office ib.

general province and duty of 25. 26. 27. 28

salary of 28. 41

to have no fees or perquisites 41

to be commander in chief 26

to administer oath to senators and re-

presentatives 35

to approve legislative acts 18. 38

may adjourn the legislature 25

to appoint ;w(f«cJaZ and other officers 26

sheriffs ib.

notaries public 39

may remove sheriffs, in case of neglect

to satisfy executions 130

when may appoint senators in congress 2

when secretary and treasurer 39. ii. 561

to commission military officers 27

when may appoint officers of militia ib.

to approve bond of treasurer 410

may declare office of treasurer vacant

upon complaint 411

when may appoint gao/cM ii. 197

to appoint pi/ois 85

to fix their fees 86
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Governor.

may suspend oi vemove them 88

to preside in the board of overseers of

Harvard College ii. 252

to draw warrants on the treasury 27

may issue proclamations for towns to

make deposits of powder ii. 570

to suppress insurrec-

tions and tumults 241

to pardon offences 26

may grant conditional pardons ii. 91

may grant rewards for convicting coun-

terfeiters ii. 119

may demand or deliver up fugitives

from justice ii. 48

may offer a reward for securing persons

escaping from prison, or charged with

capital crimes ii. 57

Governors aland reded to U. States 562

Grain to be sold by weight ii, 437

WPio:n of the bushel established ii. ib.

Grammar schools how kept . 367

qualihcations for attending 368

penalties for neglect 369

visitors of ib.

Grandjurors, selection of ii. 331

how drawn and notified ii. 188

their duty ii. 193

foreman of to swear witnesses i}, 190

penalty for neglect of duty ii. 193

compensation of ii. 141. ii. 193

of S. J. Court, to attend municipal

court ii. 39

See Jurors

Grandjury of S. J. Court, to attend mu-
nicipal court

not to serve in the sessions

Grantor refusing to acknowledge his deed,

how to be proceeded with

Grants of land to be in writing

to several persons, how to be construed

oi estate tail, how to enure

for gambling debts, effect of

to turnpike corporations, when to be

void

to pious and charitable uses secured

to children, fee. when deemed advance-

ments 107.

Grist mills, toll of, regulated

scales and weights to be kept at

See Mills

Guards, when allowed for courts martial

Guardians, age for choosing of

how to be chosen

choice may be certified by a justice

how appointed to minors

to ideots or lunatics

and to children of lunatics

for infants and persons non

compos, before partition 122

ii. 39



30 INDEX.

Hahitancy, how gained 431. ii

See Selllemmt

Half tide rock, in Merrimack river, ceded

to United States ii

Halfway rock, ceded to United States ii

Hampden county established

ii, 306. ii. 318. ii

Harbotiring and concealing criminals

Hard labour, punishment by, substituted

for whipping, pillory, &c. ii

may be inflicted in common gaol or in

house of correction ii

Harvard College.
rights and privileges of, confirmed

board of overseers established ii

senate added to the board ii

secretary to be chosen and sworn ii

governor to preside, if present ii

vacancies by removal

to be filled immediately

so clergyman or 'ayman to be elected

when there are fifteen in the board

may hold additional real estate i:

grant to, for ten years ii. 347. ii

how to be appropriated ii. 347. ii

Having counterfeit coin, with intent to

pass 1

counterfeit bank bills i

Hawkers, ice. prohibited to sell indigo

and feathers

and other foreign goods j:

Hay wards, to be appointed by proprie-

tors of common fields

Health committee, may be chosen by towns

duty and power of

Heirs, alienage of, no impediment to tak-

ing distributive share of personal es-

tate '

to assign dower in one month

may ue for the inheritance separately

or together

body of, not liable on recognizance

conveyances by, not to prevent division

of estate by judge of probate

on distribution, may be required to give

bonds to refund 361.

and devisees, when liable ib.

reversion or remainder may be divided

among
division how made

expenses of division how to be paid

before division, guardiam to be appoint-

ed/or minors

it incapable of division, may be assign-

ed to one or more

to re/wnd, where one's share is taken

for debt of ancestor

\yhen liablefor ancestor's debt, after the

four years limitation

how to sue probate bond for distributive

572

405

577

322

185

329

498

32

251

358

251

252

ib.
1

ib.

ib.

, 345

, 351
j

405

, 118

117

i. 3

, 540

230

544

ib.l

ii. 148

119

237

74

ii. 466

ii. 465

ib.

ii. 467

ib.

ib.

122

465

97

362

Heirs.

share

guardian of, may be authorized by

judge of probate, to purchase estate

in dower, &:c. ii.

recovering escheated estates, to allow

for improvements

Hereditary emoluments, privileges and

powers not to be granted

Herring pond Indians, overseers of, ap-

pointed ii. 182. ii.

Herrings, smoked, inspection and expor-

tation of ii.

Highway, duty of travellers meeting upon
ii.

Highway robbery, see Robbery

Highways to be maintained by towns

how to be repaired by towns

taxes for support of, when to be assess-

ed and collected like other taxes ii

surveyors of, when chosen 251

their general power and duty

how to proceed, when towns

neglect to raise money
when liable to refund fines im-

posed on towns

penalty for neglect of duty

towns liable for deficiency of

what buildings and fences are to be

deemed boundaries of

what nuisances

incumbrances on, to be removed

encroachments on, prohibited

how to be laid out by selectmen

proceedings in case of refusal

how to be laid out by court of sessions

damages, how assessed and paid

jury, or new committee, when allowed

verdict or report to be conclusive

jury, how selected ii. 77.

to determine right of complainant

several complainants may unite

when individuals and corporations ap-

ply, the same jury shall decide both

complaints

towns dissatisfied with damages, may
have a jury i

fees of jury and officer

how laid out and repaired in plantations

how discontinued

when by court of sessions

damages may be assessed /or discontinue

irig i

application limited to one year

time allowed to make new highways

\i towns neglect to make, duty of court

Jines for not repairing, how appropriated

307.

294.

284

468

568

14

486

174

, 55©

305

ib.

, 495

. 305

305

308

310

ib,

307

296

297

517

297

294

295

295

296

ib.

ib.

514

77

ib.

court may appoint agents to receive

and appropriate then>

ii. 496

ii. 78

ib.

514

295

548

327

ib.

516

ib.

315

it?
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Hingham and Hull, annexed to Plymouth

county

Hinsdale annexed to second registry dis-

trict

Hogreeves, appointment and duty of

Holmes hole island ceded to U. States

Hominc replegiando, writ of, established

persons imprisoned, entitled to it of

right

unless held by execution, or for criminal

charge

writ, u-here returnable

defendant, when to have judgment for

redelivery and for costs

defendant to give bail for his appear-

ance

•may traverse the return, or plead

any one may prosecute, who will stipu-

late for costs, as the court direct

Hoops for exportation, dimensions and in-

spection of

Hopkins lands, recordingof levy of execu-

tion upon confirmed i

former provisions extended to Upton
lands and confirmed i

records to be kept at Hopkinton i

trustees to appoint register

Hops, inspection and exportation of i

Hones, going at large, penalty

may be permitted by towns

may be restrained by towns i

maiming or disfiguring of, how punish-

ed

Hospital, Massachusetts General, incorpo-

rated

powers and privileges of

may grant annuities

trustees to render annual accounts

officers of, how elected

exemption of certain officers from mili-

tary duty

further time allowed to obtain subscrip-

tions

House breafcing m the day time, with in-

tent to commit a felony

entering in the night with intent, &c.

House island, land at, ceded to the U.

States

House of representatives, how constituted

quorum of

to judge of returns and qualifications ai

members

to appoint their own officers *

to make its own rules

to be the inquest for impeachment

to originate all money bills

may punish for contempts, &c.

for breach ofprivilege

to try such cases by committee

not to imprison more than thirty days

ii. 80

. 139

352

. 420

287

ib.

ib.

288

ib.

289

ib.

290

89

ii. 182

ii. 287

ii. 325

ib.

ii. 156

344

ib.

ii. 15

ii. 128

ii. 269
ib.

ii, 348

ii. ib.

ii. 270

ii. 556

ii. 337

ii. 153

ib.

ii. 185

23

ib.

24

ib.

ib.

23

ib.

24

ib.

ib.

ib.

House of Representatives.

members of privileged hom arrest on

mesne process

may fine towns for not choosing

may adjourn for two days

Houses may be pulled down to stop fire

when to be compensated for

licensed, how regulated

how to he furnished

unlicensed, prohibited

gaming in, how punished

See Licensed houses,

of ill fame, to be broken up

of co/TCciion how established and regu-

lated

who may be committed to them 323. ii.

overseers of, how appointed

may be changed

lunatics may be confined in

persons confined in, to be in charge of

overseer or master

confinement to hard labour in, provided

for ii.

management of labour in ii.

sheriff to make regulations ii.

keeper to report at every session ii.

refusing to labour, how piyfiished ii.

account of labour to be kept ii.

labour may be rewarded ii.

expences, how defrayed ii.

restricted to one dollar per week ii.

disobedience how punished ii.

prisoners may be sent to an adjoining

county ii.

escapes how punished ii.

boys under sixteen, and females not to

be sentenced to state prisori ii.

of worship, proprietors ofempowered,&c.ii.

Hull and Hingham, annexed to Plymouth

county ii.

Hunting of deer, xegu\?ited ii.

Husbands, when tenants by curtesy

entitled to the whole personal estate of

deceased wife ii,

not to be executor in right of his wife

or guardian ii.

desertion and cruel neglect of, cause of

divorce ii.

may be compelled to give security for

alimony jj,

absenting himself seven years, if wife

marry again, she is not guilty of big-

amy
Ideols, guardians of, how appointed

estate of, how to be managed
Idle persons, not to be suffered to tarry at

licensed houses

liable to be posted by selectmen

and to be committed to house of cor-

rectioK

24

23

ib.

532

533

297

299

297

299

442

322

498

557

ib.

ib.

558

498

ib.

ib.

ib.

499

ib.

ib.

ib.

530

500

ib.

ib.

501

456

80

427

106

147

98

205

273

545

176

112

113

303

302

323
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Ignorance not to excuse for refusing to aid

officers

Illegitimate children, how supported

to have the settlement of their mother

Impeachment, power of

to be tiied by the senate

trial of how conducted

senators to be sworn

can only punish by removal and dis-

qualification

judgment in cases of, no bar to an in-

dictment

impounding cattle, regulated

notice how to be given

memorandum to be left with the pound

keeper

damages, how ascertained

if the owner is unknown, cattle to be

publicly cried

judgment how to be rendered, when
fence is sufficient, or cattle clandes-

tinely turned in

reselling cattle, penalty

pound breach, penalty

Impounding swine, regulated

penalty for their being at large

how recovered by impounding

notice how given

when to be sold for penalty and charges

surplus, how appropriated

towns may give leave for swine to go at

large

must be kept yoked

what sufficient yoking

Impressed seamen, secretary to give certi-

ficate to procure release of

Imprisonment upon mesne process, limited

to 30 days after judgment

for militaryfines limited to six days

for crimes, may be in gaol, or in house

of correction

Improvement of mortgaged premises, va-

lue of settled by three justices

Improi^ements, value of, when to be found

by the jury

how adjusted by the court

privilege extended to all tenants, who
have had possession six years

when to be paid by tenants

how to be paid in case of death

writ of seisin, when stayed

Incendiaries, how punished

Incestuous, marriages, what deemed

Incompatibility of offices

Incorporated companies, shares of, how

attached

and sold on execution

ii. 107.

Incorporation of cities

Incumbrances of highways, how removed

495

239

431

23

22

ib.

ib.

ib.

22

357

358

ib.

ib.

359

ib.

ib.

360

352

ib.

ib.

ib.

ib.

ib.

354

525

354

ii. 303

168

ii. 573

ii. 64

141

ii. 178

ii. 179

ii. 524

ii. 216

ib.

ib.

ii. 127

240

3935,

106

519

38

307

Increased value of lands, when to be found

by the jury ii. 178

jurors when disqualified to sit ii. 180

when to be paid by demandant ii. 179

when demandant may abandon to ten-

ant ii. ib.

when the tenant is restrained from com-
mitting waste ii. ib.

when to be paid by tenants ii. 216

how to be paid in case of death ii. ib.

writ oi seisin, when stayed ii. ib,

benefit of, extended to all tenants un-

der a possession ol six years ii. 524

indentures of apprenticeship, form and

requisites of 463

Indians protection of at Chappequiddick ii. 214

at Chnstiantown ii. 109

at (Jay Head ii. 294

at Herring Pond

ii. 182. ii. 486

at Marshpee 342. 381

Indictments for recovery of penalties,

where allowea 331

when may be prosecuted against acces-

sory, before conviction oi principal 134

forfelony, when there may be a convic-

tion as to part of the charges

for murder, in what county to be

found 486

proceedings in, when defendant stands

mute ib.

for capital offences, right of challenge ib.

persons under for felony, when to be

tried or bailed ib.

Indigent and idle persons may be sent to

the house of correction 323

not to be suffered to stay at licensed

houses 303

Individual members of corporations, when
liable for their debts

ii. 202. ii. 451. ii. 563.

Individuals whose property is taken upon

executions against towns, 6lc. what

remedy to have ii. 8.

when for debts of counties 178

Indorsement of writs, when required 168

how to be made in suits on probate

bonds 284

Indorser of writs, when liable for costs 169

/n/an/« cannot devise lands 92

or be administrators ii. 461

of what time to choose guardians 112

may make choice before a justice ib.

on p:rtilion of lands of, guardian to be

appointed for 122

not to marry, without consent of parent

or guardian 257

Infectious diseases, spreading of how pre-

vented 539

Inferior courts, how controuled 66
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informations for offences, to be in the

county where committed 332

limitation of 331

hihabttants of ioivns, declared to be cor-

porations 254

when to he indemnifie.d for their pro-

perty, taken for debt of towns ii. 8

or counties 178

of <0(i'ns, parishes, &c. when allowed

to be witnesses 418

of school districts witnesses ii. 575

9f school districts, corporate power of ii. 18

how to gain settlement in towns 431. ii. 572

See Settlement.

Innholders, to be annually licensed 297

penalty for presuming to be without a

license ib.

clerk of sessions to transmit a list of li-

censed persons to the selectmen ib.

selectmen to return it, with their cer-

tificate ib.

to approve new applicants ib.

if they unreasonably withhold approba-

tion, the court may giant license ii. 186

selectmen to be notified of the application ib.

to certify what number is necessary 298

no more to be licensed than are necessary 302

persons licensed to be sworn 293

to recognize with sureties 300

dying or removing before license expires 302

how to bzfurnished with accommodations 299

penalty for neglect, and for refusing to

receive travellers, &c.

not to keep implementsfor gaming

or suffer dancing and revelling

.not to suffer persons to drink to excess

not to sell drink to minors and servants

penalties for second and third offence

not to sell liquors to drunkards and idlers 303

penalty for suffering idlers and tiplers

to remain

trusting town inhabitants, to lose their

debts

not to have license renetvrd, while they

stand presented for offences

Inoculation for small-pox, prohibited

for cow-pox, to be promoted ii. 25S

Inquest to revest estates in the state 394

attorney general, to file information ib.

and assign breaches 505

scire facias, how to issue 394

judgment upon default » 39..

allegations in information may be traversed ib.

judgment to revest the seisin, without

execution 396

parties a.nd privies concluded by it ib

in case of escheats, for want of heiis 568

information ex officio to be filed ib.

respondent when to have benefit of an
alien's title ib.

INDEX. 5

ib,

ib.

300

ib.

ib.

ib.

4S2

303

298

420

Inquest.

heirs recovering against the state, to

pay for improvpments

bill in equity may be filed

how served and proceeded with

costs how awarded and paid

Inquetl in case of sudden death

form of the coroner's warrant

oath of jurors

coroner's charge

oath of witnesses

witnesses when to be recognized

inquisition

if a stranger, body to be buried by coro-

ner '

coroner when to give information to jus-

tices

inquisition how certified i

expenses how paid

Insane persons, how to be taken care of

to have guardians appointed

to be confined by order of courts, if

deemed dangerous i

how to be discharged

when not indicted, on acquitted on trial,

on account of insanity, jury to certi-

fy it

may be delivered into the custody of

friends, upon security given i

Insolvent estutes, how settled

no actions to be maintained against, ex-

cept for privileged debts

unless the claim is rejected by commis-

sioners

actions pending, to be continued

commissioners of, how appointed

their meetings how notified

to present a list of claiv%s by them al-

lowed

time may be extended, not exceeding

four years ii

dividends already made, not to be dis-

turbed

commissioners^ how compensated

privileged debts to be deducted

residue of estate to be equally distributed

proceedings when a claim is rejected

hovv decided at common laiu

may be decided by referees

what debts may be sued for

creditors remedy, if not paid dividends

283.

neglect to pay, when deemed waste

creditor whose claim is rejected by com-

missioners, when allotced by S. J.

Court to prosecute out of time ii

prior dividends not to be effected ii

application limited to two years ii

creditors not proving their claims, when
to be barred

568

569

ib.

ib.

126

ib.

127

ib.

ib.

ib.

128

161

128

161

ib.

557

112

408

ib.

ib.

409

151

152

152

153

151

ib.

ib.

566

ib.

152

ib.

152

ib.

ib,

ib.

ib.

452

ib.

414

ib.

ib.

1*5
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Insolvent estates,

unless they find estate not inventoried

Inspection of ashes

of beef ii. 20.

of butter ii.28

of clapboards

of dry fish

of flax seed

of gun-powder
'

of hops

of lard

391.

ii. 52. ii, 63.

ii. 384.

, ii. 37. ii. 43.

ii. 28. ii. 37.

of lime

of lumber

of nails

of onions

of pickled fish ii. 253.

of pine boards and plank

of pork ii. S3, ii. 119.

88

of pot and pearl ashes 391. ii

of shingles 90

of smoked alewives and her-

rings ii. 174. ii,

of staves and heading

of tobacco

Inspectors to make returns to the secre-

tary ii

deputies of, to make returns to them ii.

Instruction ofyouth provided for 367. ii.

Insurance Companies, power of defined ii,

how to call meetintxs ii,

policies how to be executed ii,

losses how adjusted ii,

dividends how to be made ii,

not to engage in ^mrfe ii.

capital stock how vested ii

may loan onhoitomry and respondentia ii.

itidividval inembers, when liable ii.

amount of single risks, limited ii.

authorize(! to -nsure againstfire ii.

risks of file insurance, limited ii.

Insurrections and tumults to be suppres-

sed

Intemperate persons to have guardians

may be posted by selectmen

penalty foi' furnishing them spirits

302. ii,

Interest of money, rate of

alloived on costs in actions of debt or

judgment

in actions ofscirefacias suggesting waste ii.

Intestate- estates, how settled

how to be sold to pay debts

ihe whole, when a partial sale would be

injurious

how to be distributed

See Estates intestate.

153

. 565

. 95.

, 539

397.

, 538

90

173

170

, 198

. 156

43.

397

, 212

136

, 16

203

. 454

136

384.

, 539

, 565

138

424

88

201

388

ib.

18

435

515

435

ib.

ib.

436

ib.

ib.

ib,

ib.

524

ib.

291

114

302

482

138

492

528

100

ib.

101

362

Inventory to be made out and returned

upon oath within three months 96. ii. 461

persons neglecting to exhibit, and alien-

ating goods, to be answerable as exe-

cutors, in their ow7i wrong 96

vi'hen none is returned, execution to be

awarded against administrator, for

the u-hole penally of his bond 284

Invoice, false, making of, to defraud un-

derwriters ii. 79

Involuntary tresspass and disclaimer when
pleaded 280

Issue not affected by the divorce of parents

for adultery 241

Issue general, may be pleaded in audita

querela 48

with a 5e/ q^ of mutual demands 169

by executors, administrators, and guar-

dians 115

in actions on penal statutes 332

for killing dogs 401

before a justice of 'pence 125

by principal against trustee 469

by commissioners of absentees estates 175

by officers, &:c. with a brief statement 419

in pi oserutions for nMWancei ii. 25

Issues infact, when tried by court 445

by jury 1&

Issuing private notes SiS cunency ii. 129

Joint contracts, liability of executors and

administrators for ii, 9

Joint contractors, how to be sued, when

part are out of the state 556

Joint tenancy, how created 237

Joint tenants, disseised, may sue sepa-

rately, or together ib.

penalty for cutting trees, or waste by 236

tc have partition 121. 236

estate of how taken in extcution 141

Judge advocate, how appointed ii. 226

compensation of ii. 383

pro tempore, when appointed ii. 241

duty of on coiirts martial ii. 240. ii. ib.

on courts of inquiry ii. ib.

to be sworn ii. 239. ii. ib.

Of Common Pleas, may admit to bail ii. 317

may award habeas corpus in case of

minors enlisted in the army ii. 372

general jurisdiction of in court

ii. 551. ii. 552

Of the Municipal Court of Boston

may award habeas corpus in case of

minors enlisted in the army ii. 372

to be member of the board of accounts ii. 536

and board for examin-

ing prisons ii. 587

See Municipal Court.

Of the S. J. CiiuuT, may award habeas

corpus in vacation 190

in term time ii. 204
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O/theS.3. Court.
wheii minors are enlisted in the army ii, 372

may admit to bail 190

may arraign for capital offences ii. 535

may try causes of alimony and di-

vorce ii. 536

certain probate ap-

peals ii. 428

may appoint auditors ii. 439

Se^; Court, Supreme Judicial.

Judge of Probate,
appointment of 26. ii. 457

general powers of ii. ib.

to issue necessary process ii. ib.

may punish for contempts ii. ib.

not to be counsel ii. 458

when he is interested, estates how to be

settled ii. 453

to whom to grant administration and
token ii. 461

when to a creditor ii, 462

not after 20 years ii. 463

when to grant administration de bonis

non ii. 464

to appoint persons to take inventory ii. 461

when may be appoiiited by ajiistice ii. ib,

may grant adniinis.tijition here, to es-

tates which belonged to persons dying

out of the stale ii. 463

appeals from, how regulated ii. 459

when to be granted within a year ii. 460

to certify when necessary to sell real

estate for payment of debts 101

to license sale of real estate ii. 460. ii. 490

may grant dedimus potestaten to take

depositions of witnesses to wills 196

and to swear persons rendering ac-

counts ii. 464

may order sale of /)erso?ia/ property ib.

to make distribution of intestate estates

106. ii. 147

of lands mortgaged or levied

upon, as of personal estate 348

rules of distribution ii. 147

duty of in relation to confiscated es-

tates 51. 56

to estates of per-

sons dying in-

solvent 152

t,o order wills proved abroad, to be filed

and recorded 196

to make allowance to ividows out of zn-

<e«fa/e estates ii. 147

out of insolvent es-

tates ii. 418

to examine on oath, persons suspected

of CHifiess^mg property 104. 113

may commit upon refusal to answer ib.

may convene before him, trustees of

deceased persons 105
I

Judge of Probate.
to appoint commissioners of insolvent

estates

to make distribution of insolvent es-

tates

to allow compensation to the commis-

sioners

may authorize executors, &c. to com-

pound with insolvent debtors

may require heirs and legatees, to give

bnnd to refund

to approve all bonds, before they are

filed

to swear appraisers and dividers of real

estate

or a justice or toivn clerk may swear

them

to cause real estate to be divided among
heirs, &:c. 106. ii. 465.

or assigned to one or

more

unless the jwoportions nxe disputable

to allow expenres ofpartitions, and en-

force payment

to appoint guardians to minors

to ideots and lu-

natics

to children of lu-

natics

to spendthrifts

114.

may authorize guardians of minors, to

purchase reversions

may remove one of several executors

for incompetency

duty of, when executors out of the state

refuse to account

may dismiss guardians

when to prove wills, upon testimony of

one witness

power of in relation to trustees

may require new bonds

may direct bonds to be put in suit

may award discretionary costs, and

grant execution therefor

may order estate to be divided, or dow-

er to he assigned, ivithoutfirst sever-

ing from estate of others

to gire notice on petition for partition

an appeal allowed

partitions and distributions to be re-

corded

Judges, how to be appointed

tenure of office

how removed

salaries of ii, 155. ii. 208.

what offices incompetent to hold

not to be counsel in cases which they

have determined as judges

to inspect records of their courts

35

151

152

ib.

465

ib,

ib.

105

ib.

543

465

467

ib.

112

ib.

114

482

468

205

76

469

468

470

418

471

472

543

ib.

ib.

ib.

26.

31

ib,

£55

, 39.

390

286
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.TrDGES.

of the S. J. Court, may be required to

give their opinions to the executive,

or the legislature, on solemn occasions 31

Judgment creditors how tr proceed when
they discover property of imprisoned

debtors in the hands of agents, &c. 333

must discharge the principal '334

Judgments to be affirmed, when appellant?

fail to prosecute 125. ii. 553

not to be reversed for circumstantial er-

rors 169

of courts and justices, rendered by mis-

take, how reviewed 330

in appealed artions, where parties die

b; fore sitting of the court 104

dc bonis propriis, when to be awarded

against executors and administrators 103

when rendered in scirefacias, suggest-

ing waste, interest to be added ii. 523

how to be entered, when executors and

administrators refuse to come in, af-

ter death of testator, iSrc, 145

how to be rendered in chancery, when
penalty of bond, &c. is forfeited 199

upon bonds, when to be rendered for
the wliole penalty, and execution to

issue for debt due, or damage sustained 579

such judgment to stand as security of

what is due 579

scirefacias to issue in case of new breach ib.

how rendered upon probate bonds 283. 336

to be only before the S. J. Court 384

in actions continued 7iisi, to be entered

as of tlie preceding term ii. 392

time of receiving order for, to be noted

by the clerk ib.

071 mortgages, to be conditional 199

when for redemption and execution 578

against trustees in foreign attachment 469

on report upon rule of a justice, to be

final 2G8

on demurrer and abatement, may be ap-

pealed from 167

in action oi account, when defendant

does not appear before auditors 216

not vacated, by discharging debtor from

prison ii. 520. ii. 560

for costs, may be set off by the court 553

how rendered on indictment, when jury

convict of only part of the charge ii. 146

rendered in Boston between April 19,

1775, and March 17, 1776, declared

to be void 206

of the Supreme Court of Probate

ii. 459. li. 471. ii. 543

See Supreme Court of Probate
oijustices of the peace in civil causes

123. ii. 184

when determined by the <|«? damnum 546

Judgments.

in criminal causes 133

See Justices of the Peace

Judicial department established 30

Judicial proceedings \n one state, effect

of in another 9

Jugglers liable to be committed to the

house of correction 323

Jurisdiction of the Supreme Judicial Court

65. 6S

in indictments for larceny ii. 131

See Court, Supreme Judicial
of courts of co/H?noM/>/e«# 67. ii. 184

in indictments for larceny ii. 131

See Court of Commow Pleas
of courts ofprobate ii. 457

See Probate Court
of justices of the peace in civil causes 184

when to be determined by the ad damnum 546

in criminal causes 133

of Suffolk and Middlesex, upon Charles

river 455

Jurors to try issues in fact 16

list of, how made out ii. 331

selection and impannelling ib.

selectmen to provide one box b

persons exempted iioxn serving ib.

what proportion to be put in the box ib.

liable to serve once in three years ib.

names of t??(»(0;-«/ ^je/"fon* to be with-

drawn ii. 187

counties to be divided into districts ii. 188

\n common pleas, grand jury to serve

through the year ib,

venires how distributed ib-

in S, J, Court, may be made returna-

ble on any day in tlie term ii. 42S

of Suffolk, when not to be called in ii. 419

how to be drawn ii. 188

tickets to he marked ii. 189

constables to notifyjurors, and make
return ib.

deficiency of jurors, how supplied ib.

talesmen, how returned ib.

when there may be a vic7i) ii. 190

juror may be enquired of, whether he

stands indifferent il'.

when disqualified to decide on claims

for betterments of land ii. ISO

names how arranged on the panel ii. 190

foreman, how elected ib.

of grand jury to swear 7cilnesses ib.

jury of trials, hoir impanelled ii. 191

new juries may be ordered ib.

oaths and affirmation ii. 192

duly of grand jury ii. 193

ifjury cannot agree, duty of court ib,

neglecting their duty, penalty ib.

penally, how appropriated ib.

towns or officers neglect of. how punished iV;
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15

194

ib.

191

196

146

. 16

168

. 49

156

282

499

ib.

380

ib.

296

77

Jurors,

officers, fraud of, penalty i

treats and gratuities prohibited

fees of jurors ii. 141. i

engine men, how exempted i

on ii)dictmpnts/o/'/c/o/ij/, may convict

of pari of the charge, and acquit for

residue i

See Grand Jury
Jury, right of trial by, to remain inviolate

allowed in trials of appeal, for small-

ness of damages
before two justices quorum unus in tri-

als for nuisances

trial by, inforcible entry and detainer

to try disputed facts in partition

to assess damages occasioned byflowing
for mills

to ascertain how far it is necessary, and
for what part of the year

manner oi selecting

penalty for not attending

to assess damages for highways
how selected for that purpose i

when individuals and corporations both

apply, one jury to decide both com-
plaints ii. 496

when to find increased value of land ii, 178

when to find that poor debtors escaped

through mistake or accident ii. 273

to certify when they acquit, or do not

indict, on account of insanity ii. 408

Juryfees upon trials, to be paid to the

clerk ii. 141

Justices of the courts, how appointed 26

of the S. J. Court, salaries of ii. 155

of the Common Pleas ii. 555

JtJSTiCES OF THE PEACE, how appointed 26

tenure of their office 31

Two, of the quorum, may admit to bail,

in all bailable offences ii, 317

to administer the poor debtor''s

oath 316

how to take the examination ii. 453

may adjourn examination ib.

their fees ib.

Two, quorum unus, to hear and decide

on complaints for nuisances ii, 49

to summon the defendants and a jury ib.

to receive evidence, on the general is-

sue ii. 51

judgment may be appealed from ib.

power of, in proceedings for/orcife/e en-

try, &c. 156

to take depositions in perpetuam 552

to hear and determine where bamis are

forbidden 258

power and duty of, tinder the lice.nsr

law 302

Justices of the Peace.
Thrke, to settle amount of rents and

improvements, when lands are re-

deemed from execution

One, to solemnize marriages

to make out agreements to refer

to take depositions

to take recognisance of debts

execution, how directed

to run into any county

to appoint appraisers of estates

to swear appraisers, commissioners and

dividers of real estate 105.

to take avknowledgments of deeds

to summon grantors, who refuse to ac-

knowledge them

to swear officers, elected by proprietors

to account for fines

power in forcible entry and detainer

to call meetings of proprietors of com-

mon fields

power in civil actions

extended to 20 dollars

to grant summons, capias, &c. on appli-

cation

to issue execution upon judgment

to award costs to defendants

how to proceed, where title to real es-

tate comes in question

where title is specially pleaded

may adjourn trials by proclamation

not to be oi counsel, or to advise parties

to keep a record of their proceedings

to issue scire facias upon judgments of

justices who have deceased

may issue summons to the person who
has the records of deceased jus-

tices

may proceed against executors who
have committed waste

to grant subpcenas for witnesses 124. 167

to allow evidence under the general

issue

to grant scirefacias against bail

when to commit the principal and dis-

charge the bail

not to issue execution against the body

of debtor for debt of 5 dollars

when to note on execution the time ac-

tion accrued

not to be counsel in any case which, he

has determined as a justice

not to determine any case, commenced
by himself

to issue warrant to seize beef not in-

spected

fees in civil causes

on confessions for debt

where parties refer disputes

power and duly in criminal cases

141

257

266

548

71.72

73

ib.

ii. 461

ii. 467

no

111

118

134

156

229

123

ii. 184

12S

ib,

ib.

ib.

546

124

ib.

ib.

ib.

ib.

ib.

125

ii. 92

ii. 93

ii. 272

ii. 56d

ii, 390

ii. ib.

ii. 24

476

75

267

133



38 INDEX.

Justices of the Peace.
may command assistance of sheiififs, de-

puty sheriffs and constables 133

m&yfine persons refusing assistance ib.

may take recognizance to appear for

further examination before them-

selves ii. 675

upon default, to certify it to the common
pleas ii. ib.

appeal from in criminal cases 13"

to pay fines and costs to the county

treasurer 405

penalty for neglect ib.

to grant summons for witnesses in crim-

inal prosecutions ]3f^

when with a condition 406

may stay affrayers and rinters, and bind

them to keep the peace 454

may punisA breaches o; the peace by

fine ib.

may bind over breakers of the peace ib.

appeals from in Suffo k, to be to the

Boston municipal court ii. 40

fees in criminal causes 477

ICalendar of prisoners, to be returned at

the opening of courts 179

Keeping and advertising lottery tickets ii. 473

implements for gaming 234. 299
Killing wolves, bounty for 78

Killing and maiming cattle, how punish-

ed ii. 128

Kindred within what degress, prohibited

to intermarry 240

when to support poor relations 438

Land office established ii. 399

commissioners, appointment and power
of ii. ib.

Land reserved in towns, how to be lo-

cated ii. 268

increised value of, when to be found by

th jury ii. 173

claim for, how adjusted ii. 179

public, ceded to U. States 175. 193

giv n lo public uses, to remain to such

1 ses 224

levied upon by warrant of distress for

delinquent taxes, to be sold 213

how revested in the state by inquest cf

office 505

accruing to the state by escheat, how to

be proceeded with 568

when liable to be soldfor taxes 245

for payment of debts, by administrators 100

foY charges of admivistration ii. 490

by guardians n[ nmiors. Sic. 113

o( spendthrifts ii. 169

UOtict of sale how to be given

100. 362. ii. 367

how perpetuated

362. ii. 317. ii, 367

Land.

of banks liable to be sold on execution ii. 304
oi deceased persons, may be taken on

execution

possessory rights to, may be taken on

execution ii.

may be sold on execution in favour of

the state

attachments of, not dissolved by death

of the owner, unless insolvent

not devised, to descend as intestate

estate

of tifstator, when taken in execution,

devisees to contribute pro rata

may be conveyed by executors, pursu-

ant to contract of testator

conveyed/or gaming debts, to enure as

if grantor was dead

of individuals when taken for delin-

quent towns, to be compensated i

for delinquent county

entailed, liable for debts

to be revested in the Commonwealth by

inquest of office

deeds of, how to be executed

to be acknowledged

or proved in court, in case 110

how to be recorded

caution, when and how to be entered at

the registry

in case of application for guardian to

spendthrifts ii.

contracts for interest in, to be in writ-

ing

leases of, to be in writing

to be acknowledged and recorded if for

seven years

by parol, to convey only estates at tcill

may be taken in execution

taken in execution, where bondhas been

filed, not to be conveyed within a
year

partition of, how made
taken in execution, hoio redeemed

may be sold, by executors and adminis-

trators 100.

of persons outlawed, how liable

of persons recognizing, bound

of non residnits taxed for highways

mortgaged or taken in execution may be

released by executors

possession of, when recovered by.process

of forcible entry, &c.

when by executors and administrators

how to be devised

to be sold to satisfy judgment in favour

of the Commonwealth
common and undivided, how managed

115. 386

how to be so/rf for assessments 117

103

493

143

145

9S

97

102

233

178

413

394

110

ib.

312

110

111

482

110

109

110

109

140

555

121

141

101

71

ib.

517

348

156

348

92

143
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Land.

redemption of 117

Lapsed dtvise or legacy, eftect of 94

Larceny, simple, how punished ii. 130

under $100 may be tried in the common
pleas ii. 131

two or more convictions, how punish-

ed ii. lb.

in a store or shop in the night time ii. 132

in a house or shop in the day time ii. ib.

from the person ii. 133

goods stolen, to be secured by officers

who arrest thieves ii. 134

to be restored to the owner ii. 135

receiwrs of, how punished ii. 133

convicted of receiving more than once ii. ib

may be tried before principal felon is

convicted ii. ib.

recoff^asrancci how to be taken ii. 136

if forfeited, ojyner of property may be

corn;7e/i«rt/erf out of them ii. ib.

«r from earnings of the thief, if they

can dispose of him in service ii. ib.

upon conviction, prosecutor compen-

sated ii. 134

Lard and Butter, inspection and exporta-

tion of ii. 28. ii. 37

Lascivious behaviour, how punished 177

persons to be sent to the house

of correction 323

Late Library associations established ii. 381

to receive duty on admission of attor-

nies ii. 382

appointment and duty of o/^cerx ii. ib.

Law martial restricted to army and
navy 17

La«' o/^Ae roffd established ii. 550

Lajvs to be approved by the Governor 18

of the province and colony confirm-

ed 36

ex post facto not to be made 17

style of enacting clause 36

Leases of lands, to be in writing 109

and recorded when for seven years 110

without writing to be at will only 1G9

agreements for, to be in writing 110

Leather, sealers of to be appointed 251

ma?i?//V/c/Mre of to be encouraged ii. 15

merchantable, to be stamped ii. 15

penally for fraudulently stamping ii, 16

Legacy or devise lapsed 94

to attesting ivitncss of will, void 95

children or grand children not having,

effect of 94

Legatees dying before testator, to be held

competent witnesses 96

made competent by release or payment 95

may sve for legacy 97

not to be barred by limitation of 4 four

years 362

20,

Legatees.

when to give boTtd to executor before

payinent 361.

to make conlribvtion for shares ta-

ken on execution

to refund to posthumous children,

Legislative poiver, where vested

its general object and extent

Legislature, how constituted

when to assemble

_ how elected

to try certain cases by committee

how to proceed in punishing contempts

to encourage literature and the arts

to aHow accounts for support of poor

may require insurance companies to

state their affairs ii,

when may diseolve turnpike corpora-

tions ii.

Legitimacy of children, not affected by

divorce of parents for adultery

Legitimate children to follow the settle-

ment of their father

Levy of executions, how made on real estate

to be returned and recorded

on personal property

what property exempted from

ii. 151. ii. 352. ii.

on land not belonging to debtor, remedy

195

on estates of deceased persons, legatees

and heirs to refund

on real estates of 6aw.A:s ii.

when to be made, to save attachments

may be on rents and profits

on property incapable of division ii.

on equity of redemption

465

97

94

18

ib.

ib.

ib.

25

24

ib.

33

447

436

12£

241

431

140

141

142

434

385

97

ii. 304

169

142

ii. 493

142. 578

on estates held by virtue of possession

and improvements

on property of corporations

on shares of incorporated companies

enfranchise of corporation

on property of sheriffs

not to be on their bodies

on body of debtor committed to gaol

when not on dehtor^s body

Lewd and dissolute persons, liable to be

committed to house of correction

Lewdness, punishment of

Libel for divorce, how filed and served

on filing, court may make order as to

retraint of wife, and custody of chil-

dren

Libel for personal property, forfeited, how
to be proceeded with

Liberties, prison, established ii.

bond for, breaches of, restricted

Liberty of deliberation, debate, and of

the press to be maintained

Library socieliis, made corporations ii,

ii. 493

ii. 274

ii. 106

ii. 274

130

ib.

160

ii. 272

323

177

242

ii. 544

43G

ii. 204
ib.

16

143
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Library societies-

meetings how called, and officers chosen ii.

military library societies ii.

Licensed persons and houses, regulated

how (0 befurnished with accommoda-

tions

penalty for neglect, and for refusing to

receive travellers, &c.

not to keep implements of gaming

or suffer dancing and revelling

not to suffer persons to drink to excess

not to sell drink to minors and strranis

penalties for second and third offence

not to sell liquor to drunkards and
idlers

penalty for suffering idlers and tiplers

to remain •'•

trusting town inhabitants, to lose their

debts

not to have license renewed, while they

s\.dinA presented for offences

See Innholders. Retailers.

Licenses to be annually renewed by court

of sessions

penalty for presuming to be an innhold-

er or retailer, without a license

clerk of sessions to transmit a list of li-

censed persons to selectmen

selectmen to return it with their certificate

to approve new applicants

if they unreasonably withhold approba-

tion, the court may grant license ii.

selectmen to be notified of the application

to certify ivhat number is necessary

no more to be licensed than are necessary

persons licensed to be sworn

to recognize with sureties

dyins or removing before license expires

not to be renewed to persons who stand

presented

allowed in plantations

duty on, to innholders

to retailers ii.

See Innholders. Retailers.

Licenses ofphysicians and surgeons, to be

deposited with the town clerks, who

shall receive and file them ii.

for theatrical exhibitions, to be granted

by the court of sessions ii.

how long to continue in force

for ferries to be granted by the court of

sessions

See Ferries.

143

166

297

299

ib.

ib.

300

ib.

ib.

ib.

330

482

303

298

297

ib.

ib.

ib.

ib.

186

ib.

298

302

299

300

302

298

417

502

522

438

150

ib.

509

Lien ofattornies on bills of costs not af-

fected by set off of execution ii. 266

of mechanics on buildings erected or

repaired ii. 526

contracts must be in zoriting andre-

corded '"• 'b.

Lien.

on lands/or taxes 213

for recognisances to the state 71

of persons outlawed ib.

Lieutenant Governor, how chosen 28

vacancy how filled ib.

salary of ii. 585

when to exercise powers of government 29

Light houses ceAed to the V . States 383

Lighters for stone, gravel and sand, how

to be marked ii. 46

penalty for neglect ii. ib.

selectmen to appoint persons to mark

them ii. ib.

marks to be renewed ii. 386

inspector's duty and fees ii. ib.

Lime, manufacture and inspection of

ii. 212. ii. 274

Limitation of ac/ions reaZ 264. ii. 178

saving oi infancy, coverture, &c. 264

of actions personal 280

saving a{ infancy, coverture, &c. 281

of witnessed notes 280'

actions of account ib.

for assault and battery ib,

against bail 169

on the case 280

simple contracts ib.

for contingent covenants and contracts

against estates 361

on bonds of poor debtors ii. 210

debt for rent 280

defamation ib.

detinue ib.

against executors and administrator

t

400

for taking unlawful/ecs 485

offorcible entry and detainer 159

for damages by mill dams ii. 25

for money won at play 234

for support ofpaupers 442

on penal statutes 331

on poor debtor's bonds ii. 210

for prophane swearing 567

replevin 280

scirefacias against bail 160

against sheriff for default of depu-

ty 52S

slander 380

trespass on the case ib.

quare clausumfregit ib.

for granting administration ii. 46S

of appeals from commissioners of insol-

vency 152. ii. 414

from judge of probate

ii. 459. ii. 460

of bills in equity, after tender to mort-

gagee Ji. 568

of cioi/ni against the state 175

for costs in criminal prosecu-

tions ii. 217
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LiMfTATIOWd.
against deceased persons 400

Jiled as a set off 451

of time to commence a new action after

a reversal ofjudgment 280

of rommwiW3?is of insolvency 151. ii. 566

of enfr^ on lands 264

for 2"mn/infr administration ii. 463

of income of gifts to pious uses 225

of issuing execution on recognizance for

debt 75

of duration of //fenje to sell real estate ii. 461

for leave to enter appeals, &c. 397

of petitions for reviews 331

breach of sa66a//i law ii. 403

writ of entry a.nd o{ right ii. 173

of error ii. 138

offormedon 264

of scirefacias against bail 160

Limits of gaols, how established ii. 204

extent of, how construed ii. 204. ii. 210

Line between Co7inecticut and Massachu-

setts, commissioners to settle ii. 83

Lines of towns when to be perambulated

and marked 250

Liquor, penalty for selling to minors, &c.

300. ii. 482

to drunkards who
are posted 302. ii. 482

Lists of voters to be made out and publish-

ed ii. 72. ii. 73. ii. 341

ofprisoners, to be returned to the courts 179

Literature and the arts to be encouraged 33

Livery stables, wheie to be erected 533

Loansfrom banks to the stale to be equa-

Used ii. 402

how enforced ib.

Lo6ster_/f.sAer3/ at Provincetown, regulated ii. 575

Logs, masts and timber, property of own-

ers in, preserved 434

owners may enter mills to search ii. 430

penalty for opposing search ib.

Long island, land at, ceded to U. States ii. 517

Lord^s day, observance of 407

to include tvhat time 408

writs not to be served on 409

labour and travelling prohibited 407

hackney coaches restrained 535

houses of entertainment, provisions re-

specting 407

sports and amusements, prohibited 408

public worship to be attended ib.

disturbing of, punished ib.

power and duty oi tythingmen 409

offences, how punished 41('

penalties increased 535. ii. 403

Losses, how to be adjusted amongfreight-
ers ii. 497

by insurance companies ii. 435

occasioned by misecnduct of captain

!\'DEX. 6

Losses.

and crew, owners how far liable ii.

Lost goods and strays, how to be proceed-

ed with

Lots of land reserved in towns, how to be

located ii.

Lotteries prohibited 200. ii.

assisting in, penalty

selling or buying tickets, penalty ii.

keeping and advertising tickets, pe-

nalty ii.

when authorized by law, how mana-

ged ii. 473. ii.

Lumber, surveyors of, to be chosen 88.

exportation of, how regulated Jb.

See Exportation of lumber

how to proceed with on Connecticut

river 44.

Lunatics and distracted persons, how to

be taken care of 112.

to have guardians appointed

when to be conjined

to be put to work, if able

to be confined by order of Qourt, ifdeein-

ed dangerous ii.

how to be discharged

when not indicted or acquitted on trial,

on account of insanity, jury to certify it

may be delivered to the custody of

friends, upon security given ii.

Mackerel, taking of, |)rohibited at certain

seasons of the year ii.

Malicious mischiefs punishment of ii.

burning buildings, ships, &c.

corn, hay, fences, lumber, &c.

setting fire to woods, &c.

killing, or maiming cattle, horses, &c. ii.

breaking glass, &c.

Maiming persons, how punished ii.

or disfiguring cattle, horses, sheep, &c. ii.

Maine, separation of ii. 504. ii.

Maintenance of paupers by towns

by kindred

by Vie state

Major generals, how appointed ii.

duty in case of insurrection

Making plates, tools, &c. for counterfeit-

ing ii.

moulds, dies, presses, &;c. for coining ii.

Mandamus, writ of, by whom granted

Manslaughter, how punished ii. 121. ii.

Manufactures and agriculture, acts to en-

courage ii. 491. ii.

Manufacturing corporations, privileges

and duties of ii-

shares of, how transferred ii.

members of, when personally liable

ii. 202. ii. 451. ii.

shares of, how attached ii. 106. ii.

how sold on execution ii.

496

350

268

41

ib.

42

473

524

251

136

268

55?

11^
557

553

408

ib.

ib.

409

94

128

ib.

ib.

534

12S

205

121

128

529

438

lb.

447

225

291

117

118

66

501

541

201

202

563

519
10";
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Marbkhead rock ceded to (J . Slates ii. 562

Marine society of^'"tioburyporl, to recom-

mend pilots 206

Market, clerks of, to be chosen 251

Marks in limber, &c. penalty for defacing

434. ii. 99

Marriase, solemnization of 257

intentions of, how to be published ib.

within age of consent, effect of 177

who may join persons in

257. ii. 439. ii. 544

when deemed void 240

penalty for joining in, without publica-

tion 258

proceedings, when banns areforbidden ib.

when consent of parents, Sic. is requir-

ed 257

penalty for distroying publishments 258

eerlijicate of, to be lodged with the town

clerk 259. 473

quaker marriages, valid 259

by justices in ;3/an/a/ions confirmed ii. 427

fees for marriages 433

penalty for joining negroes and white

persons 259

Married women, whose husbands absent

themselves, may be licensed to sell

their own estate 318

Marshpee plantation, act respecting 342

poor, how to be removed from 507

wood and timber at, to be preserved 487

See Indians at Marshpee.

Martha''s T^ineyard, land and hospital at

ceded to U. States ii. 8G

Martial law, confined to army and

navy

Massachusetts Bank, established

charter continued conditionally

frauds on

duty of directors

Massachusetts General Hospital, incor-

porated ii. 269.

officers how chosen

authorized to grant annuities

trustees to render accounts annually

vacancies how filled

certain officers of, exempted from mili-

tary duty

Master of work-house, how appointed

compensation of

power and duty of

to give notice of births and deaths

oi house of correction, appointment and

power of 323

Masters, how apprentices shall bo bound

to 462

how to proceed with refractory appren-

tices 323. 464

how to bring back runaway appren-

tices 463
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Meetings,

of narishes and precincts how notified ii. 177

questions in to be decided by major

vote 1 15

of plantations, may be called by asses-

sors 214
of proprietors how called and held 115. 116

Members of corporations, when person-

ally liable tor debts

ii. 202, ii. 451. ii. 563
of fow7i parishes, &c. may be tvit-

nesscs 418
of 5c/(oo/ rf/^/rtV/j may be witnesses ii. I>75

Mending plates, tools, &c. for counter-

feiting ii. 117

for coining ii. 118

Merrimack river, pilotage of 205
Mesne process, attachment on, how long

held 169
imprisonment on, 30 days after judg-

ment 168

Milestones, defacing of, how punished 205

Military to be in subordination to the

civil power 16

libraries, establishment of ii. 166

officers, how appointed

27-39. ii. 225. ii. 366

how discharged ii. 561

how removed 39. ii. 562
Militia of the U. States, of whom to con-

sist ii, 219

how to be enrolled ii. ib,

and notified thereof ii. ib.

what legal notice ii. 223

how armed ii, 219

rifles when admitted ii. 246

arms not to be attached ii, 219

exempts ii, ib.

how arranged ii. 220
how officered ii. 220. ii. 366
ligld companies, artillery, and cavalry,

how otnc°reH and equipped ii. 220

colours, drums, i£c, how furnished ii. 221

adjutant general, his duty ii. ib.

how to make returns ii, 222

discipline established ii, 221

officers, how to take rank ii. ib.

disabled in service, provided for ii, 222

brigade inspector, duty of ii. ib.

field ifficers, arranged anew ii. 410

Militia of the state

of whom to consist ii. 223

not to do duty, on days of elections 565

exempts, absolute ii. 223

students of incorporated academies ex-

empted ii. 538

engine men exempted 208

certain o^cer* of the general hospital ii. 556

'xempts, conditional h. 569. ii, 224

Militia of the state.

to be organized and arranged by the

Commander in Chief ii, 224

field officers new arrangement of ii. 410

how to be eltcted and take rank ii. ib.

brevet commissions to be issued ii, 411

companies at large, how raised ii. 224

officers how appointed

27, 39, ii. 225. ii, 366

how removed 39, ii. £62

surgeons, how appointed ii. 367

elections of, by whom ordered ii. 226

electors of, hoiv notified ii. ib.

if no election, vacancy how filled ii. ib.

notice and refusal of choice ii, 227

commissions to be transmitted bj"^ major

general ii. ib,

commissioned officers, oath of ii. ib.

certificate of oath ii. ib.

officers how discharged ii. 561

removing out of tlie limits of the corps ii. 562

clerk, how appointed ii. 227

oath of ii. 228

power and duty of ii. ib,

officers and privates, to be armed and
equipped ii. ib.

selectmen when to find arms ii. 229

penalty for neglect ii. 328

uniform dress prescribed ii. 229. ii. 569

to be exempt from attachment ii, 229

persons on duty not to be arrested on

civil process ii. ib.

commissions how dated ii. ib.

when lost may be renewed ib.

ranfc of officers, how determined ii. ib.

vacancies in office how filled ii. 230

artillery, how arranges, equipped and

provided ii. 230

expence of horses, how allowed ii. 231

cavalry, how arranged and equipped ii. ib.

soldiers, destitute of a horse, to be dis-

charged ii, ib.

when detached, to have their hoises ap-

praised ii. ib.

standing companies, not to be reduced

to less than sixty-four ii, ib,

companies at large, how regulated ii, ib.

bands of music, how raised ii. 232

government and duty of ii, ib,

to attend regimental reviews ii, 569

companies to be annually inspected ii. 233

may be /mtVierf on first Tuesday of May ii, 570

how often to be paraded ii. 233

wh^t notice legal ii. 233. ii. 570

penalty for refusing to warn ii. 571

limits ofparades, how fixed ii. 233

house keepers, to give names of boarders ii. 234

choice of officers, bow notified ii. ib.

towns to be provided with ammunition ii. il<.
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Militin of the state.

to supply povdfr for reviews

militia, how ca//erf out, or detached in

case of invasion, &c.

reviews to be annual

on fiays of election, military duty not to

be reijuived

no jmraie allowed on certain days of

election

colours, drums andjifes, how furnished

blanks, oy whom provided

certificate of adjutant general, to be

evidence as to all returns to his office

parents, &c. to equip minors

or piorure a certificate

exemptions for injirmity, when allowed

Idlltd and wounded, provisions for

mil's ofgovernment, when not in actual

strrice

to be read at annual inspections

unmilitfiry conduct, trial for

convictiou of infamous crimes, conse-

quence of

arrest to be ordered before trial

neglec' to appear, and make defence be-

fore court martial

exercising command while under ar-

rest

limi'ation of trial by court martial

neglecting to call out companies

excusing delinquents improperly

resignations, how made and approved

officers when to be discharged

when exemptedfrom duty

lists to be delivered by captains, to com-

manders of regiments

returns to be made annually

iiolunteers, to do duty seven years

may be sooner discharged by the briga-

dier general

companies, how to rank onparade

senior •officer to command when differ-

ent corps parade

neglect to make a draft, how punished

cartridges, how to be distributed

convicts to be disenrolled

neghcl or disobedience of non-commis-
sioned officers, how punished

rosters, how to be kept

surgeons not to receivpfnes for certificate

of inability to do duty

offences pu7iishable byjine.

bringing upon parade a musket loaded

with a ball

parading men on days of election

contemptuous and disorderly conduct

quitting his guard, &c. by a soldier

discharging musket without order

Tieglecting to warm^ when ordered

ii. 245.

ii'. 235

ii. 235

ii. 236

ii. ib.

ii. 237

ii. ib.

ii. ib.

ii. 572

ii. 237

ii. ib.

ii. ib.

ii. 238

ii. 242

ii. 247

ii. 242

ii. ib.

ii. ib.

ii. ib.

ii. 243

ii. ib.

ii. ib.

ii. ib.

ii. ib.

ii. ib.

ii. ib.

ii. ib.

ii. ib.

ii. 244

ii. ib,

ii. ib.

ii. ib.

ii. ib.

ii. ib.

ii. 245

ii. ib.

ii. 247

ii. 246

ii» 244

ii. ib.

ii. 245

ii. ib.

ii. ib.

ii. 570

Militia of the state.

non appearance at annual inspection ii. 246

at other company train-

inss ii. ib.

at battalion inspection,

&c. ii. ib.

deficiency of equipments ii. 246

appearing without uniform in a volun-

teer company ii. ib.

neglecting to attend meetings for choice

of officers ii. ib.

excuses for neglect of duty when and

how to be made ii. ib.

not to be received ff/Zer 20 (/ayj ii. 571

clerks to be informed of all excuses which

are allowed ii. 246

fives, how recovered ii. 247

clt I k, when to prosecute ii- ib.

form of complaint »• >t>.

to be filed by the justice who shall is-

sue summons ii- 248

form of summons ii- ib.

may be amended ii. 249

to be served seveji days before trial ii. 248

general issue may be pleaded ii. 249

execution to issue in two days ii. ib.

form of execution "• 'b.

cleik not to pay costs ii. ib.

defendant not to be imprisoned on exe-

cution more than six days ii. 573

property of, to remain liable for the

judgment and costs of commitment ii. 574

appeal, when allowed ii. 249

fines, how disposed of ii. 250

certain officers continued ii. ib.

accepting an appointment in the army
of the U. States, by an officer, to va-

cate his office ii. 370

c^cercmng" i/ afterwards, penalty ii. ib.

how called out to suppress insurrections 291

how governed when called into actual

service 26J(

pay and rations of in actual service ii. 366

how paid for furnishing their otvn

arms, equipments and clothing in ac-

tual service ii. ib.

Mill openers, how to manage them 500

how to call meetings ib.

when minors, tenants in dower, &c.

how to proceed 501

Mills, support and regrilation of 498

owners may raise svjfficient head of water 499

to be no/i^erf of the complaint 558

jury, how selected 380

to assess annual damage 499

to limit the flowing ib.

to try issues offact 558

appeal allowed to S. J. Court 559

proceedings to be remitted to common
pleas ib.
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owners to give securityfor damages

warrant when to issue

complainant when to pay costs

owners may tender larger damages ii,

land owner may offer to accept smaller ii.

procepdings in case of refusal ii,

limitation of complaint ii.

toll of, regulated

scales and weights to be kept

.Miniiters of the gospel, to be provided

in parishes ii.

may take parsonat^e lands in succession

alienation by, valid only during life

authorized to solemnise marriages

257, ii. 439. ii.

contracts with obligatory ii.

exempted from taxation ii. 277. ii.

Minors cannot devise lands

or be administrators ii.

at what time to choose guardians

may make choice before a justice

lands of, \ww sold 113. ii.

on partition of lands of, guardian to be

appointed for

may call guardians to account

guardians of, may be authorized to

purchase estatesfor life, &c. ii.

how to be authorized to sell stocks ii.

may be directed to invest property in

stocks ii.

how bound as apprentices

bound out by overseers

not to be entertained by licensed per-

sons

parents and masters of, when answer-

able 529.

not to marry without consent of parent

or guardian

enlisting of in the army of the U. States,

penalty ii.

persuading to leave the state to enlist ii.

enlisted, may be discharged by habeas

corpus

return of habeas corpus, not conclusive

recovery and appropriation of penal-

ties

Mischievous dogs restrained

to wear a collar

See Dogs.

Mispenders oftime to be sent to the house

of correction

Mistake in levying executions on land

not belonging to the debtor

-Mittimus to commit principal on applica-

tion of bail ii.

Moderators of meetings how appointed,

and their duty

may swear town clerk

«f proprietors meetinge

499

559

ib.

25

ib.

ib.

ib.

501

ib.

31

224

225

544

31

579

92

461

112

ib.

489

122

114

468

ib.

543

462

439

300

570

257

371

372

ib.

ib.

ib.

401

570

323

195

93

253

ib.

116

Money and goods found, how to be pro-

ceeded with

redemption, to be received by executors

and administrators

Monuments, public, penalty for injuring

Morals of youth, to be attended to by

instructors

Mortgagee, when to give discharge

obliged to accept tender or payment

and to release

refusing, what proceedings to be had

to be allowed for repairs, &c.

to account for profits

receiving more than is due, to account

for excess ii.

refusing to state an account, how to pro-

ceed ii.

when liable for costs ii.

tender may be made to, before entry ii.

out of the state, how to be notified ii.

Mortgages, how to be discharged 111.

how to he forclosed

how to be redeemed 199.

made to the Commonwealth, how re-

deemed ii.

after entry of mortgagee for condition

broken

proceedings when mortgagee refuses to

release

court may decree according to equity

on refusal to state an account, an ofifer

to pay what is due may be stated in

the bill, in lieu of a tender ii.

when liable for costs ii.

before entry for condition broken, mort-

gagor may tender payment, and have

a bill to redeem ii.

if mortgagee is out of the state, how to

be notified ii.

in suits pending for redemption, assignee

may be made party ii.

when redemption is decreed, rents and

profits to be deducted

or judgment may be rendered for

amount of, beyond mortgage debt and

repairs ii.

decree may he joint or several ii.

mortgagor to have lien upon money
brought into court for rents and costs ii.

right of redemption may be attached

and sold

sale how notified and conducted

may be adjourned

surplus money to be paid to the debtor

or if officer has several executions in his

hands, how to be appropriated ii.

debtor may redeem in one year ii.

if mortgage is redeemed after attach-

ment of the right of redemption, the

lar\d to be held by attachment Ts

350

849

205

368

111

577

jb.

ib.

ib.

486

568

ib.

ib.

ib.

348

199

577

110

577

ib,

578

568

ib.

568

ib.

485

199

486

ib.

ib.

578

ib.

579

ib.

108

404

ib.
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JVo/lcf.

when swine are impounded 352

JVuisancesfrom offensive trades, prevented 193

carrying on certain trades, in v/nuuthor-

ised places, penalty ib.

how to be suppressed or removed ib.

when nbate(\, expences how paid 194

upon conviction, defendant to recognize ib.

penalty for continuing after notice ii. 24

actionfor damages ii. 25

summary proceedings before two justi-

ces quorum unus ii. 49

jury to be iinpannelled ii. 50

warrant for removal ii. 51

defendant may appeal ii. 52

proceedings upon appeal ib.

costs to parties ii. 50. ii. 52

on landing places, what shall be deemed 194

on highways, commons, Si.c. 297. 307

when to be prostrated by individuals ib.

when by order of court ib.

costs and expences of removal ib.

J^urses to be provided for sick persoris sent

to Hospital island 544

Oath of aUcgia?ice 39

of aldermen ii. 592

of appraisers of land on execution 141

oi estates of deceased per-

sons ii. 4G1

of aisewow of taxes 220

of assigners of dowev 119

of attornies 199

of city clerk ii. 592

of clerks of courts 536

of clerks ofproprietors of common and

undivided land 115

of clerks of toums 250

of collectors of taxes 249

of commissioners of sewers 49i'

of insolvent estates 152

of creditors of insolvent estates 380

of committees to lay out highways 295

of common council ii. 592

of constables 249

courts martial, members of ii. 239

eourts of enquiry, members of ii. 241

of distributors of estsites 106. ii. 467

of executive officers 35. 39

offence viewers 225

general court, members of 35

•of g -and jurors ii. 192

of hay wards 230

of t>w/>ec/ors of provisions ii. 20

ofjudge advocates ii. 239

Q>f judicial qp.cers 35. 39

ofjurors in civil causes ii. 192

in forcible entry and detainer 157

in complaint for nuisance ii. 50

in Ciiminal causes ii. 192

in capital causes ib.

Oath.

respecting their being indiffer'-

ent ii. 190

of jury to re-tissess damages on highways 296

ofjury of inquest 127

of mayor ofBoston ii. 592

of officers elecledhy proprietors of lands,

Sic. 118

ofparties in cases of usury 139

of money lost by gaming 235
of pilots 85

of poor imprisoned debtors ii. 412

of persons imprisonedfor taxes 388

of registers ojf deeds 146

ofprobate 35. 39

of representatives ib. ib.

of senators ib. ib.

of scalers of weights and measures ii. 13

of secretary of state 35. 39

of surveyor oj highways 251

of lumber ib.

of totvn treasurers ib.

of treasurer of the state 35. 39

of tythingmen 409

of witnesses before coroner's inquest 127

form of administering 553

when affirmation may be substituted

552. ii. 274

Observance of the Lord's day 407

Obstructing proclamations against rioters 278

Obstructions to highways, how removed 307

Offenders charged with crimes in other

states, to be delivered up 77

may be pursued by officers into any

county ii. 542

(Official certificates, when evidence in cri-

minal prosecutions 413

Office, tenure of, to be expressed in com-
missions 30

disqualification for, on account of bri-

bery 36

duelling ii. 121

gambling 234
' outlawry 70

inquests of, to revest estates in the state 394

trial, how conducted 395

judgment alone, gives seisin 396

in case of escheated estates 568

Offices, incompatibility of 34. 39

of the province, to be continued 38

Officers of militia, how appointed 27. 39

neglecting to execute orders in case

of insurrection, penalty 292

town, qualifications of voters for ,ii. 879
when to be elected by ballot ib.

ballots for, not to be examined ib.

from other governments, authorized to

convey prisoners through this 77

Officers, civil

to serve all process from lawftd authority/ 129
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Officers, civil,

{rom judges of pro-

bate ii. 457

and jitstices of the

peace 123. 133

^nay serve writs, in which their towns

are parties, or interested ii. 423

hoiv to serve writs of summons or attach-

ment 554

against non-residents 555

joint contractors 556

how to attach shares irt. corporations ii. 106

franchise of corporations ii. 275

equity of redemption 142. 578

writs when to be returned 554

not to take the body of deceased person ii. 304

to serve executions issued on recogniz-

ances 75

when and how to set off executions ii. 266

how to levy executions on personal pro-

perty 142

how to satisfy executions against cor-

porations ii. 274

how to sell shares of corporations on

executions ii. 106

shares sold, how transferred ii. 107

may require clerk or cashier to certify

the number of shares belonging to

debtor ii.

how to sell franchise of corporations ii.

how to sell on execution real estate of

banks ii.

or estate mortga-

ged to ba7ilcs ii.

deeds how to be given ii. 304.

effect of such deeds ib.

how to levy executions on real estate

on property inca-

pable of division ii.

on rents and profits

may levy executions on possessory titles

to sell right of redemption

may adjourn such sales

to execute deed to purchaser

to pay surplus money to debtor

when to apply it to discharge other exe-

cutions in their hands

duty of in satisfying judgments in fa-

vour of the state

not to draw writs

or purchase demands to put in suit

penalty for detaining money collected

obliged to serve writs of habeas corpus

to deliver copy of warrant in six hours

to attend before justices, to receive prin-

cipal when surrendered by bail

to give assistance, when commanded

by magistrates

may require aid

108

274

304

335

ib.

ib.

140

493

142

493

578

579

578

579

ii. 108

143

130

ii. 291

130

190

ib.

93

13:'

494

Officers, civil,

collectingfines a/li costs, to pay over to

county treasurer 404

to produce receipts to the court 40S

permitting prisoner to escape, without

paying fine and costs, how answera-

ble 404

may pursue offenders in any county ii. 542

to secure the stolen property, when they

arrest thieves ii. 134

to annex a schedule thereof to their re-

turns ii. 135

to prosecute profane swearers 567

to remove infected persons 549

to secure and examine suspected bag-

gage ib.

pretending to be, penally 49S

fees of 48^
to give sptcification offees, if required 485

may plead the geiieral issue, and file a

brief statement 419

Offsets, when and how filed 169

limitation of 451

Onions, exportation of 203

Orchards and gardens, trespasses in, how
punished ii. 475

Ordained ministers, exempted from taxa-

tion ii. 277. 579

Ordnance depot, land at Watertown ced-

ed to the U. States for ii. 407

Otis, annexed to the middle registry dis-

tiict of Berkshire ii. 323

Outlawry, pioceedings in 69

of collectors who abscond 215

Overplus of goods sold upon execution to

be returned to debtor 143

Overseers ofpoor, appointment and duty of 438

when selectmen to be 250

of houses of correction 557

of ivork houses, d uty of 338

of Marshpee Indians 342.381

Owners of ships, liability of, for miscon-

duct of captain and crew ii. 49S

charterers who navigate vessels, liable

as ii. 497

of logs, masts and timber, property of se-

cured 434. ii. 430

of mills, how to manage them 499

of stolen goods, to have their property

restored ii. 135

to be indemnified from earnings of con-

victs ii. ib>

or from recognizance when
forfeited ii. 136

may dispose of convict ip service ii- 136

Oysters and shell fish, destruction of

496. ii. 196

taking of, regulated by selectmen 496

may be taken for family use 497

quantity limited 568



INDEX. 49

Oysters and shelljish,

vessels with, may be seized 497

PacA-e>-4- of beef, duty of ii. 63

of pickled fish, duty and fees of ii. 254

Pageantry and bonfires forbidden 528

Paper, sa/e o/" regulated ii. 445

how to be packed and stamped ii. ib.

penalty for selling otherwise ii. ib.

what to be used for public records ii. 391

of domestic manufacture to be prefer-

red ii. ib.

Pardons, by whom granted 26

may be granted c07^;'i7tonc^/3/ ii. 91

Parents may bind out their children 462

to give notice of births and deaths to

town clerk 496

when liable for oflTences of children 529

Parish oncers, to be chosen annually 261

exemption from serving as 262

penalty for refusing to serve ib.

assessors, power and duty of, ib.

Parishes, limits of confirmed 261

declared to be bodies corporate 263

qualifications of ro/ers 261

may determine how to notify meetings ii. 177

notice by posting to he sufficient ii. ib.

to choose officers annually 261

c^erfc ^o;jre«/'rfe in choice of moderator ii. 452

duty of assessors or committee 262

justices may call meetings 263

meetings regulated 262

may raise money for parochial charges 263

for support of sacred

music ii. 565

parochial contracts binding 263

may sue by agent or attorney 116

remaining part of town to be the first

parish 264

when to choose assessors 224

may choose collectors 248

qualifications of voters ii. 430. ii. 452

Parties, oath of, when allowed in cases of

usury 139

death of, when not to abate wiii of re-

view 345

may manage their ovm causes 200

or appear by any agent of decent cha-

racter 383

Partition of lands, how to be made 121. 236

by probate courts 106. ii. 543

by guardians 113

by proprietors ofcommon
fields 232

(futstions of fact, how to

be tried 282

by tenants in common,
how to be made 121

to be made anew in cer-

tain cases 122

Partition of lands.

among children and heirs,

by Judge of Probate lOG

disputed facts, how and where tried 282

appeal, when allowed ib.

when cos/s for respondent ib.

when 710/ to be niade, if a part owner is

beyond sea 122

Passing private bills as currency ji. 5

counterfeit bank bills ii. 116

Paupers, when to be supported by rela-

tions 438

how supported by towns ib.

expence of, how limited ii. 572

by the state, and accounts how oroved 576

expence how limited ii. 559

how to be removed ii. 443
See Poor.

Peace, breach of, how punished 133

Pecuniaryforfeitures, how recovered 437

Pedlars, Szc. prohibition to deal in indigo

orfeathers ii. 3
And foreig7i goods and wares ii. 540

tavern keepers, not to entertain them ii. 3

how to be proceeded against ii. 540

Penal statutes, actions on, limited 331
ichere to be brought 332

Penalties andforfeitures may be recovered

by action of debt 437

of recognizances, when forfeited, may be

remitted by the court ii. 265

of bonds, k.c. when forfeited, what judg-

ment to be rendered 199

when scirefacias to issue for further

damages 579
for breach oi bye-laws of towns, may be

recovered by complaint or informa-

tion ii. 56
Penalty of prison bond, when not to be

enacted ii. 272
of bonds forfeited, when to stand

as security 579
Perambulation of bounds of towns, when

required 250
Perithable property, shipwrecked, Jiow

disposed of j;^ 377
Perjury, how punished jj, 332

inciting to commit jj^ jb^

subornation of how punished ii. lb.

Perpetuating notice by executors, ad-
ministrators and guardians 362. ii. 317

Personal actions, limitation of 280
saving of infancy, coverture, &c. 281

Personal property, how to proceed for

forfeitures of 435
Petit Menan, land at ceded to the U.

States ii. 406. ii. 421

Petitionfor leave to sell land for payment
of debts by executors, &c, |qo

JNDEX.
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Petition.

to sell the whole wheie a partial sale

would be i 11) u lions

by guardians of minors, &:c. for leave

to sell for payment of debts

by guardians of spendthrifts ii.

to sell unproductive estate of minors,

te.

for appeal from probate court out of

time "•

for a review, in the S. J. Court, &c. 3Sl.

Pstttioner, foi leave to sell lands, when to

be examined upon oath

Petttj Chapmen, iic. prohibited to sell

foreign goods ii. 3. ii.

Petty treason abolished

Pews, to be considered real estate

except in Boston

Physicians and surgeons, to deposit their

licenses with town clerk ii.

not allowed to maintain an action for

professional services, without a degree

or license ii.

Pickled Jisli, inspection and exportation

of ii.

Pickerel, preservation of ii.

may be regulated by towns ii.

Pilotage, regulated 85.

feesfor, to be fixed by the Governor

of Newburyport

in Salem, regulated ii,

in Boston, regulated ii

through Vineyard sound and Nantucket

shoals, compensation for ii

Pilots, appointment and duty of

liability of

for Boston harbour, to be recommended

by the marine society

to give bond and be sworn

inward and outward, not to interfere

liability and remedy

compensation how fixed

Plantations, inhabitants of to vote for se-

nators

may be licensed by the sessions

to have the power of towns in choosinn-

assessors

and collectors

Platesfor bank bills, how to be kept and

used i

Playing at cards for money prohibited

money how recovered back by loser

or three times the amount hy informer

Pleading, agreements respecting, binding

Pleas, special not to be required of execic-

tors and administrators 115

in a.cUons on penal statutes 332

,i;R/"orfyM47tcc* of tlie peace ' 125

of trustee^ when sued by principal 469

101

113

169

102

460

397

102

540

188

488

568

438

490

253

480

516

139

86

205

350

, 515

, 525

85

87

530

ib.

ib.

ib.

531

21

417

223

248

i. 455

234

ib.

ib.

168

Pleas.

of civil officers, fie.

Point Gamon, land at ceded to U.

States ii

Poles, &c. penalty for burning ii

Police court of Boston, established ii

potvers of the court ii

clerk, appointment and duty of ii

may employ assistant clerk ii

to give bond ii

iiui to be of counsel ii

jurisdiction of justices court i:

court to establish rules i

Polygamy, punishment of

Political poiver, source of

departments of, to be kept distinct

Polls, how taxed 221. i

when exempted 221. i

Pond island ceded to United States i

Poor, when to be supported by relations

with what relative to be placed

when to be supported by towns

expense of supporting, how recovered

442. i

suitsfor, when to be brought

when to be supported by the state

overseers of, to be chosen

may bind out poor children

must provide for their instruction

may sue for breach of contract of ap-

pienticeship

may bmd to service, persons of age

to provide for strangers in distress

to receive and provide for persons legal-

ly removed to their towns

may give notice to towns, and request

removal of paupers

towns, how long chargeable for support

of paupers in prison

may recover the expences of their sup-

port//-om the creditor

er by suit against the debtor

may take property of deceased paupers

expences recoverable of other towns,

how limited

to order burials

may prosecute and defend suits

poor persons, not to be brought into towns

relieved by individuals, towns to indem-

nify them

brought by masters of vessels, penalty

list of names to be left with selectmen,

and l)ond given for three years

living without the limits of any town

how to be removed by process

when to be committed to ivork house

when selectmen overseers of

removal from Marshpee

Poor debtors, in prison, relief of

committed on mesne process or execu-

419

411

12&

583

584

ib.

585

ib.

ib.

ib.

586

176

14

17

577

579

557

438

439

438

454

442

447

438

439

440

ib.

441

442

445

446

1. 453

ii.
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Poor debtors.

tion, may have lodgings any where

within die prison limits ii. 302

bond of, discharged by surrender ib.

after surrender, may give bonds anew ib.

bond, how discharged ii. 314

condition altered and explained ib.

surrendered by bail, may give bonds ii. 314

ma^ enter houses within the limits, in

the day time ii. 210

how to give notice and be sworn 316

notice how served ii. 302

how, when no creditor or attorney in

the state ii. 522

how to be examined before taking oath ii. 453

examination, when to be subscribed ib.

form oi oath and certificate ii. 412

fees of justices ii. 453

convicts admitted to the oath ii. 104

penalty if convicted of/?er/Mr^ 317

judgment to remain in force as to their

property ib.

if not admitted to oath, to be remanded ib.

former proceedings confirmed ii. 419

committed on confession of debt, to have

the same relief 365

how long chargeable to towns ii. 453

not while they have the prison liber-

ties ii. 520

o^'rfai'tY of inability, when required ii. 453

chargeable to towns, how to be employ-

ed while in prison ii. 454

not to be allowed spirits ib.

liable to towns for support white in prison ib.

property of, how disposed of after their

death ib.

creditors, how answerable to towns ii. 520

gaoler^s charge for board, restricted ii, 521

discharge by creditor, not to release the

debt ii. 520

committed /or taxes, how relieved 387

for military fine, not to be

confined more than six days ii. 573

Poor convicts confined for costs only, how
liberated ii. 1

when by gitving their notes ii. 142

Pork, inspection and exportation of

ii. 58. ii. 119. ii. 384

not duly packed, penalty for selling 314

not to be weighed with steelyards ii. 5

Possession adverse of lands, for twenty

years, to bar entry of claimant 264

Possessing counterfeit coin, with intent to

pass ii. 118

counterfeit bills ii. 116. ii. 117

Post guides, what and by whom to be

erected 461

penalty for defacing 462

penalty for neglect ib.

Posthumous children, to have portion-s 94

Pot and pearl ashes, inspection oS 391. ii.

Pounds, where and by %vhoni to be erect-

ed and maintained

ttf)w to proceed with cattle in

and with sivine

breaking of, penalty

by apprentice or minor

See Impounding.

Pound keepers, duty of

fees of

Practice, rules of, to be made by the Su-

preme Court

court of Common Pleas ii«

Precincts and parishes, to choose assessors

and other officers

may choose collectors

See Parishes.

Presentment for crimes, hy whom to be

made "•

President of the U. States, how elected

power and duties of

of //le Mnu'er«7^ and others, to attend

to the morals of youth

of insurance companies to sign policies ii.

of banks, evidence of, when dispensed

with in trials of counterfeiters ii.

Press, liberty of, not to be restrained

Presuming to be a, taverner or retailer,

without license, penalty 297,

Pretending to be a civil officer, penalty

Principal in probate bond, how to be pro-

ceeded with, when not sued with surety

Printed promissory notes, under five dol-

lars, prohibited ii.

and declared void

passing of, penalty

Prison, state, establishment and regula-

,
tion of ii.

limits enlarged ii.

offences in, cognizable in Suffolk ii.

See State Prison

Prison keepers to give notice of births and

deaths

to receive prisoners com-

mitted by the authority of

the U. States 379. ii.

breach of bond for liberties of, restrict-

ed ii.

Prisoners, how to be supported in gaol,

when committed for crimes

aiding to escape, how punished

in work houses, escaping, how punished

expense of supporting, how limited

not to be removed without a habeas cor-

pus
not indicted at the secoiid term, to be

discharged

to be tried or bailed at the next term af-

ter they are indicted

committad by authority of U. States

565

357

353

352

359

360

358

ib.

66

554

224

248

192

6

7

368

435

489

IS

299

495

336

103

ib.

ib.

282

426

339

496

343

204

458

180

387

458

191

192

192

379
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Prisoners. .

'

committed /or /axe*, relief of

for debt, not to be confined

with criminals

entitled to liberties- of prison

on mesne process, not to be

discharged until 30 days
after judgment

poor, how to be relieved

Prisons to be erected in shire towns
expences of, bow defiayed

sheriff tn be keeper of

liable for escapes from
liberties of, how established ii,

to be allowed debtors,on giving bond
See Poor Debtors,

debtors to be kept sefiaratc from crimi-
nals ISO. ii,

debtors in, how to be supported

ii. 520. ii.

charge for their support restricted ii.

debtors on mesne process, to be kept 30
days after judgment

counties when liable for escape from
may be used as houses of correction

387

180

ib.

168

315

177

ib.

129

177

204

180

443

559

5«1

168

177

322
rewards and punishment of convicts in ii. 499
to bp kept cleanlij and wholesome
spiriJs not to be allow ed to prisoners

minors to be kept separate from old of-

fenders

penalty for neglect of duty by gaolers
grand jury to present for these oftences

justices to enquire into the state of
bibles to be furnished to prisoners ii

prisoners may be sent to neighbouring
county

runacay convicts, how punished
punishment by solitary confinement

and hard labour, may he inflicted i« ii

penalty for aiding to break
further penalty li escape is effected

to be used under authority of United
States 379_ jj

prisoners of war, to be discharged from ii

Private ways, ho\^' laid out

v.ays and hndgciijiow repaired 313. ii. 60
Privilegefrom arrest, oimcmbers of Congress 3

of representatives on
mesne process

sheriffs, on civil euits

warden of state prison

443

ib.

ib.

ib.

ib.

180

500

ib.

ib.

498

178

ib.

343

344

294

24

130

284
executors and ad-

ministrators

debtors, on execu-

,

tion for 55.

ii. 272.

Privileged debts, against in.solvent estates

Priority of debts, when allowed to the
-'^'^^ 71. Jb.

103

420

152

Probate appeals, when allowed n: 459
when granted within a year ii. 460
when to be tried by onejudge ii, 428

o/wiZfo airoarf, hew received and filed

here 196

Supreme Court of Probate

See Court of Probate.

Probate bond, how given in supreme court

ofprobate 284

suits upon, regulated 283. 335

judgment upon, how entered 283

what evidence required 284
writ how to be indorsed ib.

execution how to be issued ib.

in what cases to be stayed- ib.

bond to refund, when required 335

surety in, how to proceed, when his

principal is not sued 336

Proceedings ofjustices, whose commis-

sions have expired and are renewed 334

Proceeds of wood and timber, when cut

by order of court, how to be invested ii. 485

Process, to whom to be directed 123

not to abate for circumstantial errors 169

not to be served on Sunday 409

summary, to recover possession upon

forcible entry, &;c. 156

not to be awarded against sheriff^s body 130

not to be served on dead bodies ii. 304

Proclamation to be read to rioters 277

P'-ofane swearing, how punished 566

Prolulition, writ of 66

Promises, when to be in writing 110. 388

Promissory notes, printed under five dol-

lars, prohibited and void ii. 103

issuing of, penalty ib.

a/^fj/erf, limitation of saved 281

not to be purchased to make a profit by

collecting ii. 291

Proof of money won at gambling, by the

oath of the loser 235

of usury, by oath of debtor 139

unless creditor wilt swear there was none ib.

of deeds, when not acknowledged 111

when grantors and witnesses are dead 312

Property, private, not to be taken for pub-

lic use, without compensation IS

what exempted from attachment

ii. 151. ii. 352. ii. 434

personal, /or/iej/nres of, how recovered 436

in logs, inasts, spars, &c. how secured 434

extended to Coimccticut and Merrimack
rivers ii. 99

Proprietors of common land, how tc man-
age 115

how to call meetings ib.

may malce by-latrs 116

may raise money 117

may sue bij agent or attorney 116

may vote by attorney orproxy 11§
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Proprietors of common land.

how to improve their lands 118

may inclose their owa lands 506

records of, how to be preserved 119

the last to continue a corporate body till

debts and taxes are paid 386

may recall their records from the town

clerk 387

oi private ways and bridges, how to re-

pair 313

of mills, how to manage them 501

of aqueducts, made corporations 571

authorized to choose officers ib.

to make by-laws 572

to hold real estate ib.

to dis: up highways ib.

individually liable, in case of dissolu-

tion of the corporation 573

malicious damage to, penalty ib.

Proscribed persons, may be naturalized 415

Protest, false, making of to defraud under-

writers ii. 79

Proving offire arms regulated ii. 105. ii. 357

Provisions, infpection of—See Inspection.

unwholesome, penalty for selling 182

Public ivorship, to he providedfor 14. ii. 31

attendance on, to be enjoined 14

money paid by ciiizens for support of,

when to be applied to teachers of

their own denomination ii. 276

membership, how to be certified ii. 277

disturbance of, punished 403

statutes, acts of incorporations to be

deemed ii. 203

buildings, injuries to 205

«ionume?t<*, penalty for injuring ib.

notaries, how appointed 39

records of, how preserved 575

records, what paper to be used for ii. 391

Publishment of intentions of marriage 257

Punishment by hard labour, substituted

for whipping, pillory, &c. ii. 329

where there is none prodded by statute,

tbe S. J. Court, how to proceed 66

Purchasing notes and other demands, to

make a profit by collection ii. 291

Putativefather of bastard child, how to be

prosecuted 238

^uaddy head, land at, ceded to U.

States ii. 167

Quakers, excused from taking oath ii. 274

how exempted from military du-

ty ii. 224

from taxes to supportpuiZic wor-

ship 546. ii. 76

QtMlifications of electors 38

(luantum meruit, or valebat, set off to 169

(Quartering of soldiers in time of peace 17

(Quarter master general, to have charge of

entrenching tools, Uc. ii, 367

Qjtarier master general.

wrongfully detaining them ii. 36S

duty of, transferred to adjutant gene-

ral ii. 557

to make an inventory of public proper-

ty, and deliver to adjutant general ii. ib.

Quorum of the senate, what shall consti-

tute 22

of the representatives 23

of the council 29

Quorum unus, justices of, power in forci-

ble entry and detainer 156

to approve of bonds for liberty of the

prison 180

may commit lunatics into the custody

of friends, upon security given ii. 409

Race point, land at, ceded to U. States

ii. 411. ii. 421

Railers and brawlers, to be sent to the

house of correction 323

Rams, how restrained 517

Rape, how punished ii. 149

assault, with intent to commit ii. ib.

upon a child under 10 years,

with intent ii. 392
Rateable estate in 1821, act for ascertain-

ing ii. 545

Ratification of the amendment of the con-

stitution of the U. States 453

RcaZ ac/ions, limitation of 264. ii. 178

saving of infancy, coverture, &c. 264

Real estate, title of, not to be tried byjus-

tices 123

how bound by recognizance 71

of persons outlawed hoiv liable ib,

of banks, may be sold on execution ii. 304

of which intestate died seised, or frau-

dulently conveyed, liable for his

debts ii. 148

See Estate Real, Land.
Receiver of stolen goods, how punished ii. 133

may be prosecuted before principal fe-

lon is convicted ii. ib.

convicted for receiving more than once,

how punished ii. 134

Recognizance, lands bound by 71

for debts, to be taken by justices 71, 72.

for appeals in criminal cases 133

of persons charged with larceny or re-

ceiving stolen goods, how taken ii. 136

owners of the property, to have benefit

of ii. ib.

may be taken by justices for appearance

and further examination ii. 575

on default, to be certified to common
pleas ii. ib.

in scire facias on, no travel to be tax-

ed ii. 355

forfeited, penalty of, may be remitted^

bv the court ii. 26^
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Recognizance.

when to be paid to the clerk ii.

Records of the court, how to be kept

t9 be inspected by the judges

ofjustices of the peace how preserved

ofjustices under confession law ii.

of proprietors how to be kept

of notaries public, how preserved

whatpaper to be used

for ii.

judicial, to be kept in fire proof build-

ings ii.

and of deeds, and probate courts ii.

Redemption of mortgages 199.

within what time ib.

after entry of mortgagee for condition

broken

how to proceed, if mortgagee refuses to

release

court to enter decree according to equity

if mortgagee refuses to state an account,

the bill may state an offer to pay

what is due, instead of a tender ii.

tender may be made, and bill filed to

redeem before entry for condition

broken ii.

if mortgagee is out of the state, how t»

be notified ii.

costs, when awarded against mortga-

gee ii.

assignee when made party, after the suit

is pending for redemption ii,

rents and profits may be deducted from

the debt, on decree for redemption

or if they exceed the debt, repairs, &c.

judgment may be rendered for the ex-

cess ii.

decree may he joint or several ii.

mortgagor paying money into court, to

have lien upon it for rents, &c. and

for costs ii.

costs may be awarded to either party

mortgages to the state, how redeemed ii.

of confiscated estates

of land taken on execution

of land soldfor taxes

of land sold for debts due to the state

of right in equity to redeem a mort-

gage ii.

equity of, how attached and sold on

execution 142. 578.

See Equity of Redemption

and Mortgage.

Referees, submission to in probate court

of debts, rejected by commissioners of in-

solvent estates

before a justice

their determination to be made to the

common pleas

may be made known to the parties

355

285

286

123

61

119

575

391

278

313

577

ib.

ib.

ib.

578

568

ib.

ib.

ib.

485

199

486

ib.

ib.

578

110

63

141

245

144

404

404.

365

152

266

267

ib.

Referees.

judgment to be final 402

Refusing assistarue te disperse rioters 278

to civil oflScers, pe-

nalty 495

to acknoivledge his deed, grantor to be

committed 111

Register of deeds, how chosen 146

qualifications and duties ib.

remoceable by court of sessions ib.

upon vacancy, clerk of the common
pleas to officiate 147

to be sivorn and give bonds ib.

to be chosen every fifth year ib.

three districts for, in Berkshire 328

to record stray beasts, and lost goods 351

to receive duty on deeds 503

to give bonds to account ib.

Relations of poor persons, when bound to

maintain them 438

Release, to be given by mortgagee 112

upon his death by executors or adntinit*

trators 348

by treasurer of the state 1 16

Religion, duty and right of all men in re-

lation to 13

Religiousfreedom., act respecting ii. 276

Religious societies, members of, may be

witnesses 418

membership, how certified ii. 277

/axa<to/i of members, regulated ii. ib.

unincorporated, privileges of ii. ib.

ministers of, not to be taxed ii. ib.

Religious worship, free to all persons

14. ii. 31

duty and right of ib. ii. ib.

to be provided for by towns and pari-

shes ii. ib.

penalty for neglect of ii. ib.

assessments for support of ii. 33

exemption from assessment ii. ib»

contracts with ministers, binding ii. ib.

disturbance of, how punished 408

Remainders and rexersions of estates tail,

how barred by deed ii. 103

Remedies in equity—See Equity.

Remedy against heirs and devisees 362

Removal ofpaupers, how to be ordered

443. 445

costs of, by whom paid ib.

of inhabitants of other states by land

or water 447

See Poor.

Removing prisoners without consent 192

Rents and profits, executions how levied

upon 142

mortgagee refusing to give account of ii. 568

to be accounted for on redetnption of

mortgages 199

account of, hoyv adjusted "lit 486
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ii. 486

372

373

Rents and profits.

deciee may be joint or several

Repairs and improvtments in case of mort-

gages ii. 436. ii. 568

Repkrin, writs of, when to be granted

for cattle

form of the writ

bonds for prosecution, what to be given

373. 375

mode of proceeding ib. ib.

ofgoods attached, how to proceed in 374

damages in, how estimated 375

restitution and return 376

writ of withernam 377

Replevying ofpersons, writ for, established 287

persons in prison entitled to it of right ib,

unless held by execution, or for criminal

charge ib.

writ, where returnable 288

defendant when to h?ive judgment for

re-delivery and costs 289

defendant to give bail for his appearance 289
may traverse the return or plead ib.

any one may prosecute who will stipu-

late for costs as the court directs 290

Report of commissioners on insolvent estates 152

of referees under rule from a justice, to

be made to the next common pleas 267
may be made known to the parties ib.

judgtnent on, to be final 402
Reporter ofjudicial proceedings, appoint-

ment of ii, 94

salary of ib.

Representatives, house of, how constituted 23
members of, how elected 23. 483

how notified 489

qualifications 23
to be chosen by written votes ib.

penalty for choosing too

many ii. 329

what number to be a quorum 23

exempt from arrest on mesne
process 24

power of, to make their own rules ib.

to punish contempts ib.

may try cases by committee ib.

to make all impeachments 23
when yeas and nays of, to be taken 18

Rescue of cattle, driving to pound, how
punished 359. ii. 440

Reserved lots of land, how to be located ii. 268
Residuary legatees may give bond to pay

debts and legacies 97

Risistance of officers, in disguise, how
punished ii. 258

Respondent, when to recover costs, in pro-

cess for partition 282
Restitution, writ of, in forcible entry, &c. 158
Retailers, how licensed 297

^eHin^ without license, penalty ib.

Retailers.

not to sell liquor to be drinked in their

shops, &c.

not to sell liquors to minors

not to idlers and drunkards

not to have license renewed, while they

stand presented for offences

duty on their licences i

Return of execution, when goods are sold

Reversal ofjudgment, how soon alter to

sue

Reversion of dower, assignment of by judg-

es of probate confirmed

division of, in probate courts

Reversions and remainders in tail, how
barred by deed

Reviews may be granted at the discretion

of the S. J. Court, upon petition

application limited to three years

when judgment was rendered by miS'

take i

when defendant was out of the state,

and had no notice of the suit

when may be granted by the common
pleas 3;;

amendments allowed in

upon filing petition for, execution may
be stayed

Revocation of wills, how to be made
Reward for appreheyiding offenders

for co7ivicling counterfeiters

ii. 119.

for convicting thieves

See Compensation.

Riding with naked scythes, forbidden

Right, writ of, limited to forty years
Rights of redemption, how taken on execu-

tion 142.

how redeemed

See Redemption.

Rights, declaration of

of all men, equal

Rioters and affrayers, how to be proceed-
ed with

Riots, how to be suppressed

proclamation against, to be made
how punished

act against, when to be read
Road, law of, established

Robbery, how punished I83.
being armed with a dangerous weapon,

or striking

not being armed
assault with intent to rob or steal

with intent to rob or murder
Rockets and other fireworks, selling and

using of, prohibited

Rogues to be sent to the house of correc
tion

t Routs^ rials, ice, to be dispersed

Soo

ib.

303

29S

522

143

280

324

ib.

103
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Rules of practice to be established by the

supreme court

by co'JYt of corn7Hon pleas ii.

Rules and articles for the government of

troops in garrison, and militia in ac-

tual service

Runawa-is may be committed to the house

of correction

from the house of correction, how pun-

ished ii.

Sabbath, secular business prohibited on

what time included in the prohibition

diversions prohibited

attendance on public icorship enjoined «

tavern keepers not to suffer persons to

remain drinking, &c.

civil process, when served on, void

disturbance of public worship punished

duty of tythingmen, grandjurors. Sic.

in relation to

Sacred vmsic, money may be raised for

support of, by parishes ii.

i'a/e o/6/-earf regulated ii.

of meal, to be by weight ii.

of salt and grain, to be by weight ii.

weig.'it of the bushel established ii.

Sales at auction, regulated

penalty for selling goorfs of minors, &6.

selling in the night

account of sales, how to be kept

£ales of land, by spendthrifts under guar-

dianship, void

when after notice of application for a

guardian ii.

of real estate of deceased persons for

payment of debts

of minors land by guardians 102.

of land of spendthrifts by guardians

ii. 169. ii.

of land of married women, whose hus-

bands absent themselves

of lands/or taxes

to satisfy debts due to the state

debts duefrom banks ii.

notice of sale, how to be given by exe-

cutors, administrators, and guardians

how perpetuated

See Estate, Real.

Sail and rigging lofts, where to be erected

Salary of governor

lieutenant governor ii.

justices of the S, J, Court

66

554

ii. 155.

adjutant general

county attorney of Suffolk

secretary

treasurer

clerks of the secretary ^

of the treasurer

Salt to be sold by weight

269

323

500

407

408

ib.

ib.

ib.

409

403

409

565

46

339

437

438

473

ib.

ib.

ib.

114

481

100

113

489

318

245

143

304

100

362

533

41

485

208

404

576

485

ib.

551

ib.

437

Sail.

weight of the bushel determined ii. 4JT

5rt/i'aa-e of ship'.^recked property ii. 376
Sa/jrf a)?,rfs;o?ie, lighters for, regulated ii. 46
Scirefacias, form of wiit 164

against trustee in foreign attachment 467
upon recognisance for debt TS
on judgment, wh<?re penalty of bond

has been adjudged to be forfeited 579

against bail in the courts 160

before a justice of the peace ii. 92

when may issue against executor or ad-

ministrator 103. 452

124

368

367

369

ib.

ii. 18

368

ii. 18

ii. 575

ii. 19

ii. 373

ii. 19

ii. 20

ii. 62

ii. 423

ib.

ii. 373

ii. 20

368. 370

ib.

ii. 333

528

ii. 13

251

ii. 552

ii. 303

16

181

30

ii. 485

35. 39

327

ii. 551

39

ii. 561

ii. 339

uponjudgment of deceased justices

Scholars, how qualified and permitted to

attend grammar schools

Schools, provisions for the support of
penalty for neglect

visitors of

School districts, powers of

limits of, may be defined

how to be organised

members of, when uitnesses

how to assess and colhct taxes

refusing to raise money, towns may
grant and assess it

calling and warning meetings of
site of school houses, how fixed

may purchase lands or houses

7nade corporations for certain purposes

may hold estates

School houses, building and repairing of

ii. 18.

fi.\ing site of

Schoolmasters, examination and approba-

tion of

aliens, not permitted to be

School fund of Connecticut, conveyances

to trustees of

Scythes, riding with naked forbidden

Sealers of weights and measures, appoint-

ment and duty of

of leather, to be chosen

Seals of the several courts 36. 66.

Seamen, impressed, secretary to give cer-

tificate to procure release of

Search warrants, issuing of

Secret delivery of bastard child

Secretary of the state, election of

salary of

oath of

fees of

clerks off and their

salaries

vacancy in office of,

how supplied

how in the recess of

the legislature

may appoint a depu-

ty 80.



INDEX.

Secntary of the state.

duty of, when office of treasurer be-

comes vacant

to give a cerlificale without fees, to pro-

cure the release of impressed seamen ii.

to keep account of fees

vottx to be returned to 21. 25. ii.

not to break the .teals of returns ii.

Secretari/'s o^ice, records to be kept in

Seciiriiies for property won at gaining,

void

Seizin of land taken in execution to be

given to the creditor

of land recovered by the state, when re-

vested by judgment, witliout execu-

tion

Selectmen, to be appointed by towns

to be asstssors, if no others are chosen

when to be overseers of the poor

to call meetings fo): choice of represen-

tatives

to preside at election of rcpreaentattres

oi governor andse-

nators

to prevent illegal voting

neglecting their duty, penalty ii.

to publish annual lists of voters ii.

to be 171 session to receive evidence of

qualifications of voters ii.

•n the day preceding the meeting, if

the voters exceed one thousand ii.

to decide on qualifications of electors ii.

to preside at meetings, and make re-

turns to secretary's office

to be sworn as to their duty at elec-

tions ii.

how to make returns ii.

neglecting their duty, penalty ii.

may ipquire an account of money re-

ceived and paid over by collectors

to license auctioneers

to appoint measurers of wood

persons to measure coal bas-

kets

sealers of weights aud mea-
sures ii.

engine men 207. ii.

may appoint select engine men ii.

may, with justices appoint watch and
ward

to return annually to the commander
of the regiment, a schedule of their

miiitary stores ii.

to return list of licensed persons

to approve applicants for license

to certify how many innholders and re-

tailers are necessary

to post common drn7ikardsanc] gamblers

to take care that tytlmigmen are chosen

INDEX. 8

41)

302

327

16'.

160

30

233

141

39''.

250

219

250

488

48f!

490

ib.

45

73

ib.

115

73

489

161

ib.

342

148

473

519

ib.

12

145

ib,

526

570

297

298

ib.

302

303

Selectmen.

refusing approbation, the comt may

grant license

in such case, court si all notify them

when may bind ovl children

to enquire and certify as to ideots, &:c.

may cmplain to J. of Probate of spend-

thrifts

to perambulate town lines

may lay om/ particular or private ways

duty respecting repair of Idshways 305, P06

schools 3G8, 369

small pox 421

conta::ious di-

seases

to remove infected persons

to assign limits to surveyors of hiish-

ways
to direct where livery stables and sail

lofts shall be erected

to fix places for guide posts

to appoint places for noxious trades

when to fix sitesfor sctiool Itouses

to allow highways to be dug up, for

aqueducts

duty respecting common drains and

sewers

Selling tickets in illegal lotteries ii.

Senate of this state, of whom to consist

how to be elected 20, 21

to be voted for on one list ii

to be sworn to try impeachments

to judge of the election, returns, $i.c. of

its own members

may pur.ish contempts

vacancies in, how filled

to try all impeachments

Senators in Congress, how appointed

and councillors, districts for

choosing

Sentences, conditional may be awarded

Separation ofMaine ii. 504.

Sepulchres, of tlie dead protected

Servants, how bound out

refractory, how punished

abused by masters, how relieved

Service oficrils, how to be made
not allowed on Sunday
may be by reading, instead of a mpj'

on towns and proprietors, to be 30 day:

before court

of justice writ, seven days before trial

on joint contractors

on persons out of the state

Sei-vice, convicts may be disposed of in

Set off of mutual debts, wlien and liow to

be filed

how limited

of cross execulioi7,s, how made

18G

ib.

46''

113

114

250

294

540

ib.

515

533

461

193

ii. 20

572

511

1. 42

20

33

45

21

24

ii



68 INDEX.

Se.' off 'f cross-execul ions. '

not to affect lee? ol tlif attornies ii, 2G6

Sellitiir up lotteries, prohibited 200. ii. 41

Sellleme^tl of ivliab I lants \n iowrns 431. ii. 572

of wife b}/ murriaire 43

1

of hgitiinate children ib.

of illegitimate children ib.

being assessedjive years succes-

sively ib.

seivint; in a town office 432

being ordnined as a minister ib.

admitted by a rule ib.

by incorporation of a new town ib.

servina, apprtnticesliip, &c. ib.

10 years residence and paying

taxes 5 years ib.

case oi' ciiiinon if towns ib.

incorporating parts of several

towns ib.

having an estate offreehold, and

living on it three years ii. 572

to continue, until a new one is gained 433

oi paupers, when fixed by judgment of

court ' 443

oi testate estates 96

oi iiitestcte estates 100

oi insolcent estates 151

Sewers, commission of, when to b9 grant-

ed 492

common, regulated 511

S.haresia incorporated companies, how at-

tached ii. 106, ii. 519

how i'oW on execution ii. 107. ii. ib.

how transferred ii. 202

Sfieep, may not run at large 518

penalty ib.

may be impounded by field driver ib.

how proceeded with, when the owner is

unknown ib.

rams, how restrained 517

Sliell/ish, destruction of, prevented 496. 563

in Chatham ii. 3

in Berkley ii. 196

aherifl's, how appointed 26

to be sworn 35. 39.

to give bonds with sureties 129

penalty for neglect 460

bonds, how to be approved ib.

when and how renewed ib.

how put in suit ii. 151

when against executors ii. ib.

copy to be furnishel by treasurer ii. ib.

duty, upon removal from nillre 130

upon yemovp], answerablefor prisoners ib.

to keep a true register of prisoners 179

upon his death or removal, register to

be delivered to his successor ib.

to notify coroner of his appointment 417

general i)ovveis ol' 129

Sheriffs,

of Suffolk, may serve precepts, in which

Boston is paity ii. 196
may a/ipoint deputies, for whom he shall

answer 129

how to execute conditional aerUences 350
to have custody ofeaols 129

liable for e5f«/?e of prisoners 177

when through insufficiency of gaol, the

county to indemnify him ib.

not liable for escape, when poor debtor's

bond is made too small by mistake ii. 503

duty, with respect to cleanliness of

gaols ii. 443

to make regulations for manag.err\ev\t of

convicts sentenced to hard labour in

county gaols ii. 498

when to adjovrn courts 66. ii. 534. ii. 552

duty of, in case of insurrections 291

to transmit tax warrants to assessors 209

to serve warrants of distress on delin-

quent collectors 211

duty of in satisfying judgments in fa-

vour of tiie state 143

when towns neglect to choose assessors 219

to return voles for governor 25

senators 21

electors of president 490

representatives in con-

gress ib.

penalty for neglect ib.

body of, not to be arrested 130

executions against, how collected ib.

duty of, in complaints for nuisances ii. 50

to deliver to relations, the body of any

peison dying in prison ii. 304

not to take by process any dead body ii. ib,

to liberate poor convicts by order of

court ii. 1

suits aa;ainst ior default ofdeputies, how
limited 525

default of deputies and gaolers, after

sherift's office becomes vacant, when

a breach of his bond ii. 198

on dtath of, gaoler to hold his office ii. 197

on tacancy, deputies may serve precepts

in their hands ii. 198

may not appear as attorney, or draw

writs or pleas 130

as a civil officer, to serve all process

frot)i hnrful authority 129

ixom judgi' of prubate ii. 457

9.i\(\ justices of the peace 123. 133

may serve writs in which their towns

are parties or interested ii. 423

how to serve writs of summons or at-

tachment 554

against non resident persons 555

joint contractors 566
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Sheriffs.

how to attach shares in corporations ii. 106

franchise oi' co\ notations ii. 275

tquily of redemption 142. 578

writs wlien to bo returned 554

not to take the body of deceased person ii. 304

to serve executions issued on recogni-

zances 75

when and how, to set off executions ii. 266

how to levy executions on personal pro-

perty 142

how to satisfy executions against cor-

porations ii. 274

how to sell shares of co^rporations on

executions ii. 10(;

shares sold, ho'n transferred ii. 107

may require f/e/A' or cashier to certify

the number of shares belonging to

debtor ii. lOR

kow to sell/mnc/iwe of corporations ii. 274

how to sell oil execution real estate of

banks ii. 304

or estate morlgag- •

erf to banks ii. 335

deeds, how to be given ii. 304. ii. ib.

€ffect of such deeds ii. ib. ii. ib.

^ow to levy executions on real estate 140

on property in-

tapable of di-

vision ii. 493

on rents Sc pro-

Jits 142

tnay lery executions on possessory ti-

tles ii. 493

to seW right ofredemption 578

may adjourn such sales 579

to execute deed to purchaser ib.

to pay surplus motify to debtor ib.

^vhen to apply it to discharge other exe-

cutions in their hands ii. 103

duty of, in satisfying jvdgments \i\ fa-

vour of the state 143

not to draw writs 130

or purchase demands to put in suit ii. 291

penalty for detaining money collected 130

obliged to serve writs of habeas cor-

pus 190

to deliver copy of warrant in six hours 191

to attend before justices to receive prin-

pal when surrendered by bail ii, 93

to give assistance when commanded by

magistrates 133

may reqiiire aid 494

collectingJines and costs, to pay over

to county treasurer 404

to produce receipts to the court 405

permitting prisoner to escape without

paying fine and costs, how answera-
ble 404

may pursue offenders into any county ii. 542
I

Sheriffs.

to secure the stolen property, when they

arrest thieves

to annex a schedule thereof to their re-

turns i'

to prosecute profane swearers

to remove infecled persons

to secure and examine suspected bag-

gage

pretending to be, penalty

fees of

to give a specification of fees, if required

may plead the general issue and file a

brief statemfnt

forfeiture for not paying money collect-

ed

penalty for taking unlaufulfees

Shingles, dimensions of 88

to be surveyed and branded

Ship owners, how far answerable for mis-

conduct of captain ai\(l crew ii-

who to be considered oivners in certain

cases >!

Ships, burning of, how punished ii.

stealingfrom how punished ii.

Shipu'recked property, how secured and

disposed of !)

Shoes and boots, merchantable, to be

stamped ii.

Shores, common, regulation of

Sickness, spreading of, how prevented

Slaughterhouses, where to be placed

Slaves, not to be brought into the state

Slave trade prohibited

penalty far being concerned in it

Small pox, spreading of, how prevented

inoculation, prohibited

Socid libraries, privileges of ii.

Societies, agricultural, privileges and du-

ties of ii.

to regulate cattle shows ii.

authority o{ marshals of ii.

Society, J^^tossach^iselts Medical 58,

Sodomy and bestiality, how punished ii.

Soil, burning of, how punished ii.

Soldiers, quartering of in time of peace

in actual service, to attend public wor-

ship

committing crimes, to be delivered up

Solicitor general, appointment of

salary of ii.

fees of ii.

not to be county treasurer ii.

to take no pricate reward for public ser-

vice ii.

to account for fees ii.

upon vacancy, when salary to cease ii.

Speaker of the house of representatives,

by whom chosen

Speech, liberty of, in the legislature

ii. 134

ii. 135

SG7

540

495

482

483

419

130

435

. 138

90

496

, 497

, 128

, 132

, 376

,
15

ni
5;';9

193

320

ih.

ib.

420

421

143

491

541

ib.

347

129

123

17

269

277

26

34S

33

213

172

346

551

24

16



60 INDEX.

Speivlthrifls to have guaidians 114. ii

Spiritous liquors, selling of, regulated

retailers oJ~, liow licensed

duly on license for selling 502. ii

penalty ior sf.llihg of, uilhout license

nf)t to he allowed in prisons ii,

Springfield, land in, ceded to U. States

i>pring-point, land at, ceded to U. States

ii,

Squibs and other fireworks forbidden ii.

Stable, burning of, how punished ii.

Stables to be placed where selectmen di-

rect

Stacks of hay, corn, &c. burning of, pun-

ish'^d ii.

Stajf ofizers, appointment of ii. 225. ii.

Slase plnys, prevention of ii.

may be licensed by court of sessions

Standard of weights and measures estab-

lished ii.

Standing mute, of persons under trial

State bank iucoiporated ii.

authorized to reduce its capital stock ii.

State paupers, hnw to be supported and

accounts proved

expences, how limited ii.

State prioon, government and regulation

of ii.

directors, appointment of ii.

to maks bye laws

loardeit, appointment of ii.

power and duty of

to settle accounts half yearly ii.

to give bond ii.

exempted from arrest in civil

suits ii.

s>;uards, how provided ii.

visitors who to be ii.

chaplain and physician to be appointed ii.

fraud and neglect of directors and war-

den, penalty for ii.

conviils to be received and confined ii.

rescuing prisoners, and aiding their es-

cape, how punished ii.

assaiMing officers, &:c. ii.

deputy warden, appointment of

commissary to give account ii.

contracts how to be made

compensation to the officers ii.

governor to draw warrants for monies

appropriated by the k-gislature ii.

female convicts may be exempted from

solitary confinement ii.

boys under sixteen andfemales, not to

be committed to ii.

limils of, enlarged ii.

warden to cr^use regulations to be strict-

ly executed ii«

officer who kills a convict resisting law-

ful authority, held guiltless

482

297

ib.

, 522

297

443

562

185

140

128

534

128

'226

150

ib.

11

486

296

416

57K

559

281

282

ib.

281

ib.

338

232

284

283

282

374

283

281

28.'

284

ib.

338

ib.

284

282

33C

501

426

447

ib.

State Prison.

diet during solitary confinement ii. 447

discharge of piisonccs, r°t-iil^ied ib.

proceedings where p isunere are senten-

ced, a,s f(,r afirst ofliuce, and have

been comniitt'.'d before ii. 448

classification of convicts ib.

regulation of dress ib.

7-ecommendations, when discharged ii. 449

overseers tc be guayds ib.

compensations of Hirertors ib.

ofcliaplain ii. 479
food for the prisoners ii. 582

commutatifm oi officers rations ib.

contracts loi supplies ib.

for raw mateiials ib.

prisoner,', how let to contractors ii. 683

officers not to be concerned in contracts ib.

State tax, act for assessing m 1822 ii. 577

Statutes public, acts of incorporation to

be deemed ii. 203

Staves, dimensions of 89

cullers of, to be elected annually 88

Stealing, how punished ii. 130

under ^100, may be tried in the com-

mon pleas ii. 131

two or more convictions, how ptinished ib.

in a store or shop, in the night time ii. 132

in a house or shop, in the day time ib.

from th'' person ii. 133

stolen goods to be secured by officers

who arrest thieves ii. 134

to be restored to the owner ii. 13£

See Larctny.

Steelyard, vibrating, use of allowed

ii. 38. ii. 413

Stock of incorporated companies, how to

be attarhed and sold ii. 106. ii, 519

Stocks may be sold by guardians, by per-

mission of the Judge of Probate ii. 468

property of wards may be vested in, by

order of the Supreme Court of Pro-

bale ' ii. 543

Stolen gnods to he secmiid by the officer

who arrests the thief ii. 134

to be restored to the owner ii. 135

receiveis of, how punished ii. 133

may be prosecuted

before the thief

is convicted ib.

Stone, digging, without license 204

Stoves exempted from attachment ii. 434

Strays and lost goods, how to proceed with

350. ii. 384

Strip and waste, when not to be made by

purchasers of land soldfor taxes 245

by /enan/i-of land, aftei action is. brought

to recover it, penalty 502

by joint tenants, &c. pending partition,

penalty 236
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Slrip and waa(e>

by tfnanis in dower, penalty 120

Stubborn serrants or children, may be

sent to the house of correction 323

Slurdu hrgs^ars liable to be committed to

the house of correction ib.

Subornation ofperjury, how punished ii. 332

Subpmna, form of 167

Suffolk county, jurisdiction of, over

Charles river 454

coroner of, may serve writs against the

county ii. 394

sheriff of, may serve writs, in which the

city of Boston is interested ii. 196

S. J. Court of, in March term, not to

have a jury ii. 419

Suits, when maintainable/or taxes 364

against the surely, when sued without

the piincipal, on a probate bond 336

in which Boston is party, where to be

brought ii. 196. ii. 394

by and against counties, where to be

brought ii. 259

Summons, court, form of 16'^

jiistife, form of 165

for witnesses in criminal prose-

cutions, how to be issued by

justices 406

Supreme Court of Probate,
Supreme Judicial Court to be ii. 459

app^'als to, how made ib.

may grant appeals within one year ii. 460

if not entered, decree to be affirmed up-

on complaint ii. 459

to try sanity of testator by a jury ib.

may require new bonds of executors, &c.

ii, 471

471

472

ib.

may discharge sureties, and direct oth-

ers to be procured ii.

appeals to, in cases of trust ii.

may award discretionary costs

may cause the property of wards in the

hands of guardians, to be invested in

stocks ii.

Supreme Judicial Court. See Court,

Stipreme Judicial

Sureties of the Peace, v/hen may be re-

quired

for prosecuting appeals

in probate bond, how to proceed, when
the principal is not sued

when may be discharged by supreme

probate court ii.

Surgeons and physicians not to maintain

actions for professional services,with-

out a degree or licence ii.

to deposit their licences with the town

clerk ii.

Surveyors of lumber, staves and hoops, to

be annually elected 88

543

454

133

336

471

490

438

,251

Surveyors of lumber.

compensation of 90

ofjiux sted, power and duty 170

of highways, how appointed 251. 305
their power uvd duty 305. 308

limits of their districts to be assigned 515

duty when towns neglect to raise money ib.

may be authorized to make contracts 516

to pay meney remaining in their hands,

to the treasurer ib.

penalty for neglect ib.

oi private ivays, power and duty of 314

Surrender ofprincipal by bail

160. ii. 93. ii. 441

of interests in lands, to be in writing 110

Survivor of actions, when 104

Surviiorsliip \n')o\i\t tenancy, regulated 237

Swearing, profane, how punished 56S

form of conviction 567

Swine, not to be suffered to go at large 352

without the permission of towns 354

nor without being yoked 525

how to be proceeded with when im-

pounded 352

See Impounding Swine.

Tail estates, bow barred 412

hovv liablefor debts 413

remainders and reversions

after, how barred ii. 103

gifts of, how constiued 413

Tale-men, how returned ii, 189

Tallow tliandlers, places for their busi-

ness to be fixed by selectmen 193

Taverns, provisions relating to 297

to have a sign 299

not to be kept without a license 297

go.ming in, hovv punished 235
Tavern keepers, hovv licensed and regulated 297

how to he furnished for their guests ib.

not to suffer minors, &c. to sit drinking

in theii houses 300. ii, 482
not to entertain indigo pedlars, &c ii. 3
hovv to recognize 300
not to suffer tipting ijj,

net to suffer dancing and revelling ib.

not to sell liquors on Lord's day 407
may be licensed in planlalions 417
not to keep implements of gambling, or

suffer it 299
or billiards, cards or dice 563
diily on the license 503

Tax, on banks, to be paid to the treasurer

ii. 356. ii. 364
payment how to be enforced ii. 318

Tax act for the year 1822 ii. 577

Taxes, assessment and collection of 217

assessors to be chosen annually ib.

to be notified and sworn ib.

refusing to serve, penalty 218

new choice to be made ife.
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Taxes.

general, duty of

oath of

towns refusing to choose, selectmen to be

when may be appointed by court of ses-

sions

of unincorporated plantations

to observe warrant from state treasurer

neglecting, liable to warrant of distress

and others to be appointed

to notify inhabitants to bring in lists of

taxable polls and property

inspecting falsehood, may require lists

under oath

exemption of ministers from taxes

ii. 277. ii.

of other persons ii,

of certain property

ii. 578. ii.

county and town taxes, how to be as-

sessed

may apportion additional sum, not ex-

ceeding, five per cent,

may assess county tax with any other

tolieclors, how appointed

when toivns neglect to choose, sheriffs to

collect taxes

power and duty of

oath and fees of

may sell distress after four days 243.

Tnay arrest and commit, after twelve days

in what cases sooner

when may sell land and execute deeds

how to proceed in making sale

how to advertise lands of non residents

who have no agents

how to perpetuate eric/c/ice of demand,

notice and sale

lands sold may be redeemed

how to proceed, when persons assessed

remove

to have the remedy of creditors against

the agents of absconding debtors

when allowed to sue for taxes

may have their warrants renewed by

assessors ii

to present to selectmen an account of

taxes received and paid over

penalty for refusing

how proceeded against for neglect

dying before settling; accounts

when and how new collectors to be ap-

pointed

warrants of distress, when to be issued

210.

collectors, absconding, to he outlawed

takenin execution, assessors to demand

a ropy of taxes

penalty for refusing it

dying or becoming infirm, duty of

217

220

219

209

214

219

220

ib.

222

ib.

579

ib.

ib.

221

223

ib.

24:.'

243

242

249

399

243

ib.

245

244

471

472

245

244

322

364

28

148

ib.

210

ib.

211

211

215

214

215

393



INDEX. G3

Testament.

siihscribflfl by three witnessea 94

Tesliinony, not to be received to prove

nuncupative uiils, after six months 93

unless the words were reduced to writ-

ing within six days il'.

of inhabitants of towns, &c. competent 41«

of school districts ii. 575

oipresidf'nt and cashier uf banks, when
dispensed with in trials for counter-

feiting ii. 489

Theatrical exhihitions^ prohibited ii. 150

how licensed ii. 150

Theft, how punished—See Larceny.

Tickets in lotteries, penalty for selling

200. ii. 41

Timber, admeasurement of, regulated ii. 566

penalty for cutting 204. ii. 446

white pine, penalty for destroying 92

cutting: by tenants in common without

notice to co-tenant?, penalty 236

by tenants sued for possession, penal-

ty 502

floating down Connecticut river, &c.

how taken care of 44. 268. ii. 87

property of, how secured for owners

434. ii. 4.S0

time to be allowed to remove, when a

new highway is laid out ii. 78

when allowed by the court to be cut, for

the benefit of those interested in the

estate ii. 484

commissioners, superintending cutting,

&c. ii. 485

to give bond and render account ii. ib.

proceeds how invested ii, ib.

Time, to be allowed executors and admin-

istrators to prepare to defend actions

that survive 104

to take off timber and wood, when a

new highway is laid out ii. 78

to make new highways 516

Tinkers rock, ceded to U. States ii. 562

Tijjlers, to he posted by selectmen 302

furnishing them with liquor, penalty ib.

procuring liquor for them, penalty ii. 482

T\tle to real e-^tate. not to be decided by

justices of the peace 123

not to be defeated by bond of defea-

sance, unless recorded iL 65

Tobacco, inspection and importation of 201

Tolls, rates of on turnpike roads, estab-

lished ii. 38. ii. 123. ii. 439

Tools, conveying to prisoners to aid their

escape, how punished 178

making, mending or having for coun-

terfeiting ii. 117

Town clerks, how chosea 250
duty and power of ib.

to grant subpanas for witnesse» 167

Toivn clerks,

duty, as to choosing state officers

489. ii. 160

to give list of officers chosen, to consta-

ble

to administer oaths to town officers

to record names of persons, sworn into

office '

may swear commissioners and apprai-

sers 105. ii

to publish intentions of marriage

to record births and deaths

duty relating to jurors ii. 188. ii

to transmit entries of lost goods and

stray beasts, to register of deeds

Town inhabitants, may be witnesses

settlements of, how gained

See Settlement.

Town lines, to be run and marked

To-wn Meetings, how to be warned and

holden 250

when not to be opened until 11 o'clock

251

ib.

252

467

257

495

331

351

418

431

250

252

75

115

252

402

38

62

250. 255

251

254

250

252

219

unless the voters exceed 500

no matter to be acted upon not con'

tained in the warrant

defective warnings made valid

who may vote at elections of slate offi-

cers

in totvn affairs

Town offi.cers, when elected

how sworn

Towns declared bodies'politic and corpo-

rate

when to elect annual officers

vacancies when to be filled

neglecting to choose assessors, selectmen

to be

neglecting to choose selectmen or asses-

sors, duty of treasurer ii. 7

meetings, how called 250. 252

how regulated 253

to provide a deposit oigunpowder, upon

proclamation of tlie governor

penalty for neglect

choosing too many representatives, pe-

nalty

penalty, how recovered

writs against, to be served 30 days be-

fore court 118.255

to support highways 305

to raise money for that purpose 306

when may be collected like other taxes

570

ib.

329

ib.

liable for defective ways and bridges

neglecting to raise money to repair high-

ways, duty of surveyors

to provide schools

to define their limits

naglecting their duty, psnalty

495

307

SOS

367

36S

369
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Towns.

to raise money for support of schools 370

may raise and assess money /or school

districts, wlien they refuse ii. 373

to provide foi paupfrs 438

to indemnify inhabitants for relieving

paupers 447

how long chargeable for support ofpau-
pers in prison ii. 453

»iay recover the expense oi creditor ii. 520

or sue the debtor for it ii. 454

may take property of deceased paupers ib.

expences recoverablefrom, for support of

paupers, limited ii, 572

to pay expences ofprisoners, who are

committed for taxes, and take their

oath 389

to appoint persons to Knperintend ino-

culation for coif yjoj; ii. 253

may pi'ovide for expense oi general ino-

culation ii. ib.

may sue by agent or attorney 116

may make bye-laws 254 '

may make bye laws to restrain cattle
\

and horses ii. 15. ii. 101 ;

may permit horses to go at large 344

swine to go at large 354
|

duty of, to grant and assess money to j

defray expe, ccs 254 I

may app.ove or discontinue vafjs 254. 295

3S7

357

to establish >aid regulate inork /'ouses

to establish and maintain pounds

two or mor;' authorir.td to join in main-

taining wo k houses

Trades, offensive, pkices to be assigned

for, by selectmen

Transitory actions where to be sued

Transporting persons from the state with-

ou their consent

mimrs and apprentices, without con-

sent of parents and masters

minors for the purpose of enlisting

Tra el, fees for, not to be taxed in civil

suits for the state

TV.vellers, duty of, when they meet on

the road

Travelling over bridges, rate of, may be

regulated

TreasoTi,, what acts amount to

what eridence required to convict

Treasurers, to prosecute for injury to pub-

lic buildings

empowered to maintain suits, on secu-

rities gi"en to the'xr predecessors

Treasurer of the state, how elected

limi'ation of office

to be sworn

guilty of fraud, penalty

ealary of

337

193

169

321

192

ii. 372

ii. 355

ii. 550

ii. 575

9

ib.

205

538

30. 39

30

410

412

ii, 485

Treasurer of the stale,

clerks of, and their salaries ii. 551

office wh^^n to be declared vacant 411

vacancy in office of, how supplied 39. ib.

how in the recess of the legislature ii. 561

general duty of 209. 410
duty of, wben toivns refuse to assess

taxes ii. 8

to issue icarrants of distress ii. 7

to give bond with surety 410

form of the conditicn ib.

when to be put in suit 412
to prosecute count}"^ treasurers, who neg-

lect to render accounts 40G

to issue executions against rollectors 149

to keep standard weights and measures ii. 11

to have troy weights in the treasury

corrected ii. 96

to prove atxd seal weights of banks ii. 96

to give discharge of mortgage to the

state ii, 110

when mortgagor may file a bill in equity ii. Ill

to redeem confiscated mortgpges 63

Treasurers, of counties, election and duty

of 255

what offices incompatible with ii. 218

to enforce payment of covnty faxes 256

to transmit account of bills of costs to

state treasurer 405

to call on Justices of the peace for fines

and costs received ib.

accounts of, to be laid before the go-

vernor and council 406

to render account annually on first Mon-
day of June 459

to arcount with the state treasurer, for

fees received of the clerk of common
pleas ii. 556

duty, when towns neglect to assess

taxes ii. 7

to keep standard weights and measures ii, 11

to have standard of troy weight proved

once in every ten years ii. 96

when to exhibit annual accounts, and

estimatefor county tax ii. 293

to receive allowancefor keeping prison-

ers of U. States 379

of tow s, when elected 251

to provide standard weights and mea-

sures ii. 12

ofproprietors, may sue 118

Treaty of peace, acts repugnant to, re-

pealed 311

Treble durvages, for trespasses in gardens,

fields, &c. ii. 477

for iraste, by tenants in common

for cutting wood and timber hy tenants,

pending on action for recovery of

land

336

M2
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Uses, charitable.

powers of deacons and church wardens,

to receive and manage ihein

how alienated

deacons and church wardens may be cal-

led to account

Usury, liow restrained

penallyfor taking

parties, when examined on oath

Upton lands of Hopkins' donation, records

of ii.

Vacancy in office oi sheriff 130.

treasurer and secretary 39. ii.

in tow7i officers, when supplied

Vaccination, general, provisions for ii.

Vagabonds and vagrants, liable to be com-

mitted to the house of correction

Valuation of estates to he taken once in

ten years

actfor faking, in 1321 ii.

Value, treble, when forfeited

Vendues regulated 473. ii. 363. ii.

by unlicensed persons, penalty

not to be suffered in their houses or

stores by tenants or occupants ii.

penalties, how recovered

sheriffs, collectors, executors, See. may
sell without license

Venire facias may be made returnable on

any day of the term,\n the S.J.Court ii.

and in the common pleas ii.

Verdict, special, when may be given by

the jury i'«

or general, subject to the opinion of the

court

when to find increased value of land ii.

may convict the defendant of part of

thefelony charged, and acquit of the

rest ii.

Vessels, burning of, how punished ii.

destroying of, with intent to defraud,

how punished li.

fitting out with intent to destroy ii

makingfalse invoices for

makingfalse affidarit or protest

infected, to be detained

ivrecked, how secured ii.

pilotage of, regulated

owners of, how far liable for losses oc-

casioned by misconduct of captain

and crew ii.

charterer who navigates, considered

owner "•

being concerned in the slave Iradr, pe-

nalty

masters of liable for transporting mi-

nors, k.c. without consent of parents,

&c.

transporting cilisens from the state, to

elude habeas corpus, penalty

224

225

ib.

138

ib.

139

287

416

561

252

253

323

19

545

435

387

473

363

ib.

473

428

554

193

ib.

178

146

128

78

. 79

ib.

ib.

542

376

85

496

497

320

192

191

Vessels, masters of.

bringing paupers into the state 448

bringing in convicts ib.

not reporting foreign passengers ib.

making a. false report ib.

not giving list ofpassengers ii. 531

and bond of indemnity , ib.

being concerned in the slave trade, or

decoying persons into slavery, penalty 320

Vibrating steelyard,use o{,^l\o\\ed ii. 38. ii. 413

Victuallers to be licensed 297

View by the jury, when allowed ii. 190

Voluntary escape ofprisoners, suffered by

gaolers, how punished 178

Votersfor governor and senators 38

list of, how made out and published ii. 73

evidence of qualifications, when to be

received by selectmen ib.

in town affairs, who are 62

for town officers ii. 279

list of, how made out and published ii. 341

evidence of qualifications, when to be

received by assessors ib,

in proprietors meetings, who are 115

respecting number of representatives,

who are ii. 342

Votes, to be given in personally 565

of persons in the military service of the

U. States, penalty for receiving ii. 358

for senators, to be on one list ii. 45

for governor, how returned 25. ii. 160

for senators, how returned 21. ib.

seals not to be broken by secretary ib.

Voting, not to begin till permitted by se-

lectmen Ji- 45

illegal, penalty 490

without being qualified ii. 341

by giving more llian one vote for gover-

nor, &c. ii. 45

for town officers ii. 341

before the moderator can inspect and

check the list ib.

penalty for giving/a/se answers ib.

for neglect of duty by selectmen ii. 342

Wardens of episcopal churches, may take

in succession for charitable uses 224

Wardens to be chosen by towns 251

Wards, estates of, when to be invested in

stocks ii. 543

Warrant to search or seize, requisites of 16

issued by justices, by ivhom to be served 130

for calling toivn meelings,deiec\.ive made

valid 402

for collecting taxes, form of 220

may be renewed by assessors ii. 28

of distress against collectors, form of 211

articles exempted from 213

to be issued by the treasurer of the state,

when towns neglect or refuse to choose

assessors, &c. ii- 7
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irarrant.

agamsl corporations, how to be satisfied

ii. 274

to satisfy judgments of the state 14a

Warranted boots, shoes and leather, may-

be stamped ii. 15

Waste, by tenant in doirer, prohibited 119

bi/ executors and administrators neglect-

ing to raise money 103

by joint tenants, coparceners and ten-

ants in common 236

by tenants, after suit brought to recover

the land, penalty 502

not to be committed by purchasers of

land sold for taxes 245

when judgment is rendered on scire fa-

cias suggesting waste, interest to be

computed ii. 528

by executors, triable before a justice 124

Watch and ward in towns, how ordered

by justices and selectmen 526

may be ordered by court of sessions 527

penalty for refusing to watch ib.

Water courses in highways, not to incom-

mode buildings 305

Watertoxin, land at, ceded to U. States,

for an ordnance depot ii. 407

Ways, town and private, how laid out 294

must be approved by towns ib.

darrmges allowed to persons injured ib.

to be paid by town, or persons benefited ib.

o?i re/wsa/ of selectmen to lay out, or

town to approve, sessions may lay out 295

may be discontinued by sessions ib.

ptiblic and common, how laid out ib.

See Highways.
Ways and bridges, private, how repaired 313
Weighers of beef, how appointed ij. 393
duty and compensation of ib.

Weights and measures, to be kept by the

state treasurer as standards ii. 11

by the several county treasurers

ii. 11. ii. 41

by tow7i treasurers ii. 12

selectmen to appoint sealers of ib.

duty of sealers ij. 13
fees of sealers ii. 14

not sealed, use of prohibited ib.

tceights of banks to he annually proved ii. 96
county and toicn standards of troy

weight to be proved once in ten years ib.

White pine timber, penalty for destroying 92
and other/ort«/ trees ii. 446

Widow, when entitled to dower 106
to receive one third part of rents and

profits until heir assigns dower ii. 415
may waive provision of will 94
to keep estate in repair 120
not to make strip or ivaste 119

Widojv.

not barred of dower, unless she joins in

the deed 111

what share to have in husband's person-

al estate ii. 147

to have allotvance out of it, according

to his degree ii. ib.

and where his estate is insolvent ii. 418

Wife, divorced, when to have alimony ii. 140

when to have allowance out of the per-

sonal estate of her husband ii. ib.

Wigwam point, ceded to U. States ii. 33

Williams College established 427

funds, transferred to 498
Wills, who can make 92
must be in writing ib.

how to be witnessed 93
to be proved within thirty days 9Q
when proved by one witness ii. 468

how revoked 93
nuncupative, what required , ib,

how proved, and when ~ ib.

how revoked or changed ib.

not duly attested to pass real estate,

when not to be proved as testaments 94
proved out of the slate, how to be filed

and recorded 196

persons interested, how to apply for

that purpose ib.

provisions infer wife, may be waived 94
Willie, to be put on stray beasts 350
penalty for taking it off 351

Withernam, writ of when to be awarded 290. 377

Witnessed note, when not barred by sta-

tute of limitations 281
Witnesses in civil causes, how compelled

to appear and testify 167
making default, liable when ib.

before the judge of probate 104
how compelled to give deposition 551

fees of, in civil causes 482 ii. 432
in criminal causes ii, 141
to a will, creditors may be 95
legatee, dying in lifetime of testator,

competent gg
ivhen sick, or more than thirty miles

distant, judge of probate may issue

dedimus igg
members oftowns, parishes and religious

societies may be 4I8
and vnemhexs oi school districts ii. 575
in criminal causes, how compelled to

appear and testify I33. 406
before coroners inquest 127
fees of ii. 141
of wills, legacies given to, to be void 95

Wolves, bounty for killing 78. ii. 440
Women, whose husbands absent them-

selves, may be licensed to sell their

own estates gig
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Women.
pow?r of, as co-executors or admiri'S-

tro/on, ceases at their marriage 98

and tlieiv powei- as guardians ii. 205

JVork houses, towns empowered to esta-

blish and legulate 337

duty o{ masters 330

duties of overseers ib.

controversies with the master 340

indigf.nl foreigners, to be committed to ib.

expf.Hce o/siippoi ting prisoners in ib.

earnings, how applied ib.

persons liable Vi be committed to 339

r>rder to apprehend such persons ib.

two or more totvns, authorized to join in

maintaining 337

may be discontinued 341

Wood and limber, may be cut by order

of court for the benefit of those in-

terested in the estate ii. 484

irespa'ises in cutting, how punished

204. ii. 446

Wood,fraiid in sale of, re vented 519

measurers of, to be chosen 251

may be appoint i-d b^./ electmen 519

corded on wharvus, ow measured ii. 4

caiterof, to have a certificate ib.

Worship, religious free to all persons

14. ii. 31

to be provided or by towns ib.

penalty for ne lect ib.

assessmentfor support of ii. 32

exemption from assessment ii. 33

contracts, with ministers, binding ii. 31

disturbances of, prohibited 408

support of, quakers exempted from 546

Wrecks, \r:ope,ty belonging to, protected,

secur d and disposed of ii. 376

JFri/s of attachment 162

audita quereld 48

Writs.

certiorari

dower and seisin of dower

entry, limited

error, limited

foreign attachment /
formedon, limited

habas corpus

homine replegiando

mandamus
prohibition

replevin

return

right, limited

seirr facias

summons
withernam

of justices, to remove nuisances

Writs, to be in the name of the Common

373.

290,

36.irealth

how to be signed and tested 36. 66. ii,

how indorsed, generally

in suits on probate bonds

how served

on towns and proprietors ,30 days before

court

when to be returned

not to abateictx circumstantial errors

forms ofm civil actions

of revieto, proceedings when parties are

dead

of scire facias, on recognizances for

debt

of execution on recognizance

how awarded and directed

to run into any county

Yeas and nays, when to be entered on

journal 4.

Yokes, for swine, what sufficient

Youth, instruction of provided for

15g

120

264

138

465

264

189

287

66

ib.

374

376

178

164

162

377

51

66

552

168

284

554

118

554

169

161

34S

75

73

ib.

ib.

18

354

3€7
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